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PREFACE. 

rnHE first volume of this Collection, which has recently been 
-I- issued, contains the Statutes relating to India up to the end 
of the year 1887. It was originally arranged that this volume 
would end with the Government of India Act, 1912, and be pub- 
lished shortly after the first volume. As, however, the publication 
of this volume has been somewhat delayed, the opportunity has 
been taken to bring the Collection up to the close of the year 1912. 
This volume has been prepared on the same lines as the first 
volume. 

The two Appendices contain a list of Statutes affected by legis- 
lation in India, and a table of the various Statute Law Eevision 
Acts which have been passed by Parliament. 

A fresh index for both volumes has been added at the ehd of 
this. 

S. C. BANEEJEE, 

Legal Assistant, Legislative Department. 

Simla ; 

The 6th June 1913. 




CHRONOLOGICAL TABLE OE THE STATUTES RELATING 

TO INDIA. 

VOLUME II— (FEOM 1888 TO 1912). 


Year. 

Regnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remarks. 

1888 

61 & 62 Viofc., 
e. 6. 

The Dude and 
Rohilkhand Rail- 
way Purchase 
Act, 1888. 

Preamble rep. ; ss, 3, 18 
rep. pt. (U, K.) 8 Edw. 

7, 0. 49 (S. L. R.). 

See p. 755. 

1889 

62 & 53 Viot, 
0. 10. 

The Commis- 

sioners for Oaths 
Act, 1889. 

Am. 53 & 54 Viet., c. 7, 
and expld. and s. 6 am. 
54 & 55 Viot., c. 60. 
s. 4 am. 7 Edw, 7, c. 25 
ss. 12, 14, Sch. rep. (U. 

K. ) 8 Edw. 7, 0 . 49 (S. 

L. R.). 

See p. 758. 


52 &. 63 Viot., 
0. 63. 

The Interpreta- 
tion Act, 1889. 

S. 41, Sch. rep. (U. K.) 8 
Edw. 7, 0 . 49 (S. L. R.). 

See p. 761. 

1890 

63 & 64 Viot., 
0. 6. 

The South Indian 
Railway Pur- 
chase Act, 1890. 

Preamble and in pt. s. 3 
rep. (U. K.) 8 Edw. 7, 
c. 49 (S. L. R.). 1 

See p. 772. 

It* 

63 & 64 Viot., 
0.7. 

The Commis- 

sioners for^Oaths 
Amendment Act, 
1890. 


V 

See p. 775. 

a 

63J&I64 Viot., 
0. 27. 

The Colonial 

Courts of Admi- 
ralty Act, 1890. 

.... 

See p. 776. 

S9 

63 &;64 Viot., 
0.37. 

The Foreign Juris- 
diction Act, 

1890* 

Ss. 18, 19, Soh. I rep. pt. 
Sch. ni rep. (U. K.) 8 
Edw. 7l 0 . 49 (S. If. R.). 

See p. 786.. 

1891 

64 & 66 Viot., 
0.31. 

The Mail Ships 
Act, 1891. 

Ss. 3 (2), (6) am. 2 Edw* 
7, 0. 36. 

See p. 793. 




IV 


Chfotiologicdl Tdble* 


STATUTES EELATlNGr TO INDIA— cowii^. 


Year. 



Regnal No. 
and Chapter. 

Short title or 
subject. 

How i*epoaled or other- 
, wise affected. 

Remarks. 

1891 

64 & 56 Viet., 
c. 60. 

The Commis- 

sioners for Oaths 
Act, 1891. 

Proambio rep. (U. K.) 8 
Edw. 7, c, 49 (iS. L. R.)* 

See p. 799. 

>> 

1892 

54 & 66 Viet, 

0. 72. 

56 & 66 Viet, 

0. 6. 

Tho Coinage Act, 
1391. 

Tho Colonial Pro 
hatea Act, 1892. 

iS. 1 (4) rop. (U. K-) 8 
Edw. 7, c. 49 (S. L. Ji.). 

Sc50 p. 800. 

See p. 801. 


56 & 66 Viet, 
c. 14. 

Tho Iiuliim Coun- 
ci is .\ct 1H02. 

/\iu. ss, l,2rop., H. dvo].. 

111.. 9 I'idw. 7, e. 4, s. 4 
ro]>. i>t (U. K.) H Edw. 

7, c. 49 (iS. L. It). 

Set) p. 803. 


55 & 66 Viet., 
0. 23. 

I'ho .t’oreigu Mar- 
riage Act, 1392. 

S. 25, Sell. rop. s. 26 (1) 
rep. pt (U. K.) 8 

Edw. 7, 0 . 49 (S. L. E.). 

See p. 800, 

n ' 

56 & 66 Viet., 
0.40. 

'J^he Snperamma- 
tion Act, 1892. 

8s. 0 and in pt. 6 rop. (U. 

K. ) 8 Edw. 7, c. 49 (S. 

L. It). 

See p. 813. 

1893 

66 & 67 Viot, 
c. 6. 

The Eegimental 
Debts Act, 1893. 

bs. 31, 32 rep. (U. K.) 8 
Edw. 7, 0. 49 (b. L. E.). 

See p. 815. 

»> 

66 & 57 Viot., 
I. S3, 

Tho Trustee Act, 
1893. 

Am. 67 & 6S Viot., o. 10. 
s. 1 ext, s. 2 (2) appkl. 
63 iin 64 Viet., o. 62, .s. 2. 
s. 30 rep. in pt 67 & 68 
Viet, c. 10, s. 1. 
s. 41 ext. 67 & 68 Viot, 
0 . 10, s. ».• 

s. 44 am. 67 &- 68 Viot, 
ci 10, 8. 3. 

BS. 6l, 64, Soh. rep. (0- 

K. ) 8 Edw. 7, 0 , 49 (S. 

L. E,). 

See p. 823. 

9$ 

66 & 67 Viot, 
0. 62. 

Tho Madras and 
Bombay Armies 
Act, 1893. 

g. 1 expld., 69 &;,60 Viot., 
c. 2, s. 4. I., td 

SB. ] (3), 2 3, Soh. rep. 
(U. K.) 8 Edw. 7, c. 49 
(S. L. E.> 

See p. 842. 



Chronological Table, 

STATUTES RELATING TO mmA—conld, 


Year. 

i 

Regnal No. 
and Chapter, 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remaeks. 

1893 

56 & 67 Viet., 
c. ^0. 

The East India 
Loan Act, 1893. 

Appid. 1 Edw. 7, c. 25, 
s. 7 ; 8 Edw. 7, c. 54, 
s. 6 ; 10 Edw. 7, c, 5, s.4. 

See p. 843. 

J894 

S7 & 58 Viefc., 
c. 10. 

The Trustee Act, 
1893, Amend- 
ment Act, 1894. 

.... 

See p. 846. 

t> 

57 & 58 Viet., 
e. 12. 

The Indian Rail- 
ways Act, 1894. 

S. 9 rep. 6 Edw. 7, c. 9. 

See p. 847. 


57 & 58 Viet. 

0. 30, s. 20. 

j 

The Einanec Act, 
1894. 


Sccjx). 848. S. 20 
alone is repro- 
duced, the rest 
being inappli- 
cable to India. 

w 

57 & 58 Viet., 
c. 39. 

The Prize Courts 
Act, 1894. 

Ss. 3 (3) in pt. and 5 rep. 
(U. K.) 8 Edw. 7, c. 49 
(S. L. R,). 

See'p. 849. 


57 & 58 Viet., 
c. 46. 

The Uniforms Act, 
1894. 

Ss. 2 (1) in pt. and 6 rep. 
(U. K.) 8 Edw. 7, c. 49 
(S. L. R.). 

^See p. 850, 

p 

57 & 58 Viol., 
e. (iO. 

The Merchant 

Shipping Act, 
1894. 


See p. 852. Fts. 
IV and X, ss. 
634r”“669 m pt. 


XI, ss. 702— 
710 in pt. XIII, 
and Sch. XXI 
omitted as 


being inappli- 
cable to India. 

Appld. 6 Edw. 7, c. 58, 
ss. 7, 11. ^ 

Supplemented 6 Edw. 7, 
c. 48 ; 1 & 2 Geo. 5, c. 8. 

Ss. 21. am. 48 (2) sub., 

6 Edw. 7, c. 48, ss. 62, 

63 . 

3. 76’ext. 1 & 2 Geo. 6, 

C.42. 

S. 78 modified, 7 Edw. 7, 
e. 62, 8. L 

Ss. 79 (1), 84, am. 92 (1) 

(6) sub., 126 (1) am., 

132, 133 ext., 136 res- 
tricted, 6 Edw. 7, o. 48, 
ss. 64-66, 68-60. 


vi 

Chromhgiml TahU 

STATUTES EELATING TO INDIA— cowicZ. 


Year* 

Regnal No. 

Short title or 

How repealed or other- 

and Cliapter. 

subject. 

wise affected. 

1894 

57 & 58 Viet., 
c. 60 — coiitd. 

Tlio Merchant ; 

Shipping Act, 
1894 — canid. 

S. 141 oxpld. 1 & 2 Geo. 
5, c. 8 6 Edw. 7, c. 48, 
S.6L 


Ss. 144 and 18G to 193 
rej). 6 Kdw. 7, o. 48, 

I «. 85. : r./| 

8. 174 aj)])Id. 0 Edw. 7, 
c. 58, s. 7 (1) (r;). 

8. 194 roj>. 01 & 62 Viot, 
c?. 44, a, 8. 

Sb. 207, 208 rop. 6 Edw. 
7, c. 48, B. 85. 

8. 210 (1) am. 6 JMw. 7, 
a 48, B. 64 (1). 

8, 235 rop. 6 JMw. 7, 
0. 48, s. 85. 

S. 244 (1) am. G^ Edw. 7, 
c. 48, s. 74 (2)1 
[ Ss. 246 (2) tmd (3) rep. pt., 

267 3’op, pt. and oxt., 

268 ro]>. pt, and am., (5 
I Edw. 7, 0 . 48, ss. 85, 

13,14. 

, 8b, 272 am., 283 uxt, 6 
I Edw. 7 0 , 48, ss. 75 (3), 
22 . 


Remaeks. 


8b, 201, 299 rep. 6 Edw. 
7, 0 . 48, s. 85. 

Ss. 309, 310 ext. 6 Edw. 
7, 0. 48, 8. 20. 

Ss. 328 (i), 353 sub. 6 
Edw. 7, o.”48, ss. 19, 
24, 85. 

S. 361 oxt. 6 Edw. 7, 
e. 48, s. 18. 

Ss. 419 (4), 422 (2) rep. 
1 & 2 Geo. 6, 0 . 57, s. 4. 
Ss. 427 to 431, 437 to 443 
ext. 6 Edw. 7, c, 48, 
ss* 4 1* 

Ss. 437, 438 restricted, 6 
Edw. 7, 0 . 48, s. 7. 

Ss. 440 am., 443 (2) ext. 
6 Edw. 7, 0 . 48, s. 8. 

S. 461 rep. 6 Edw. 7, 
0. 48, B. 85. 

Ss. 452, 454, 465 ext. 6 
Edw. 7, 0 . 48, s. 3. 



Chronological Table. 


STATUTES RELATING TO INDIA— cowit?. 


Year, 

Kegnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remakks. 

1894 

i 

57 & 58 Viet:, 
c, 60 — contd* 

\ 

The Merchant 

Shipping Act, 
l%Q4:^contd. 

S. 459 am, 60 & 61 Viet., 
c. 50. 

S. 462 rep. pt., and am. 

6 Edw. 7, c. 48, ss. 85, 

2 ; 60 & 61 Viet., c. 59, 
s. 1(2). 

S. 483 (2) am. G Edw. 7, 
c. 48, s. 68(2). 

Ss. 502 to 509 ext. 6 
Edw. 7, c. 48, s. 71 j 1 
Gl&62Vict.,c. 14, s. 1. j 

S. 503 ext. 63 & 64 Viet., | 
c. 32, s- 1, appld. 6 Edw. I 
7, c. 68, s. 7 (1) (/), 503 
(2) (a) rep. pt. and am. 

6 Edw. 7, c. 48, ss, 85, 
69. 

S. 504 appld. 63 & 64 
Viet. c. 32, s. 2 (3) ; ext. 

1 & 2 Goo. 5, c. 42. 

S. 508 rep. pt. 61 & 62 
Viet. 0. 14, s. 2. 

S. 518 ext. 6 Edw, 7> 
c. 48, s. 72. 

S. 525 (2) (c) rep. pt. 
i 8Edw.7,c.49S.L.R.). 

Ss. 531 (2) am., 673 rep. 
676 am. 61 & 62 Viet, 
c ^4* 

S.*676(l)(r/)rep. (U. K.) 

8 Edw. 7, c. 49(S.‘L. R.) 

Ss. 677 am., 678, rep., 
679 am. 61 & 62 Viet., 
c. 44. 

Ss. 691, 692, 695 appld, 

6 Edw. 7, c. 58, s. 7 (1) 
{c\ 11 (3). 

S.* 692 appld. 5 Edw. 7, 
c. 10, s. 1 (3). 

S. 724 ext. 6 Edw. 7, 
c. 48, s. 75. 

Ss. 745 (1) rep. pt. 748 
rep., (U. K.) 8 Edw. 7, 
c. 49 (S. L. R.). 

Schedules 10 to 14 rep. 
prospectively 6 Edw. 7, 
c. 48, s. 85. 

Schedule 22 rep. (U. K.) 
8 Edw. 7, c. 49 (S. L. R.) 
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Chronological Table. 

STATUTES EELATING TO mDlA—contd. 


Year. 

Regnal Mo. 
and Chapter. 

Short title or 
subject. 

How^repealed or other- 
wise affected. 

Remarks. 

1896 

58 Viet., 0. 9. 

The Documentary 
Evidence Act, 
1805. 

.... 

See p. 1095. 


68 & 69 Viet., 
c. 33. 

The Extnidition 
Act, 1896. 

— 

Sec p. 1096. 

»» 

68 &'j69 Viet., 
0, 43, 

The Naturaliza- 
tion Act, 1806. 

— 

See p. 1097. 

u 

68 &[69 Viet., 
c. 44. 

The Judicial Com- 
mittee Attiond- 
montAct, 1806. 

iS. 1, >Scli. am. 8 Edw. 7, 
c. 61, s. 3. 

Bee p. 1 0i)7. 

189 1 

6!) & 6(» Viet., 
c. i2. 

Tht^ Derolich. Ves- 
sels ( Report-) Act, 
1896. 

S. 2 rop. iVt.'’(U. K.) 8 
Edw. 7, c. 4!) (M. L. B.). 

Boo p. 1098. 

ft 

69 & GO Viet., 
c. A 

The Short Titles 
Act, 1 soil. 

B. 4 and in pt. Bclis. I 
and IT rep. (U. K.) 8 
Edw. 7, c. 49 (S. L. R.). 

Sco p. 1099. As 
the short- titles 
conferred by 

this Act on the 
Statutes printed 
in this Collec- 
tion have been 
given in loro,, 
the schedules of 
short titles have 
not been repro- 
duced. 


69 k 60 Viol., 
c. 28, s» 87. 

Th(^ Finance Act, 
1890. 

S. 87 rep. *pt.’ (U. K.) 8 
Edw. 7, c. 49 (S. L. R). 

See p. 1099. 

S. 37 alone is 
reproduced, the 
rest being in- 
applicable to 
India. 

1S97 

GO Viet., 

c. IL 

The Regular and 
Elders’ Widows* 
l^'unds Act, 1897. 

Preamble andjin ])t. m. 1, 
S, 4, 5 rop. (IJ. K.) 8 
Edw.^7, 0 . 49 (B, L H.). 

See ]). 1 1 00. 


GO&Gl Viet., 
o."59. 

The Morolmnt 

Shipping Act, 
1897. 

.... 

Scop. 11 03. 

1898 

61 & 62 Viet, 

0 9, 

The Reserve 

ForccBand Mili- 
tia Act, 1898. 

S. 1 am.^7 Edw. 7, o. 9, 
s. 32 (2). 

See |). 1 104 



IX 


Chronological Table. 

STATUTES RELATING TO mmk—contd. 


Year. 

Eegnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remaeks. 

1898 

61 &; 62 Viet., 
c. 13. 

The East India 
Loan Aet, 1898. 


Seep. 1105. 

9i 

61 & 62 Viet., 
c. 14. 

The Merchant 

Shipping (Liabi- 
lity of Ship- 
owners) Act, 

1898. 

S. 1 am. and rep.' ~pt. 6 
Edw. 7, 0 . 48, ss. 70, 
86. 

Seep. 1106. 


61 c'fc62 Viet., 
c. 22. 

TlieEtatute Law 
Revision Act, 
1898. 

S. 3 and Soli. rep. (U. K.) 

8 Edw. 7,0. 49 (vS. L. 
R.). 

Seep. 1106. 


61 & 62 Viet., 
0. 44. 

The Merchant 

Shipping (Mer- 
cantile Marine 
Fund) Act, 1898. 

S. 4 rep. 6 Edw. 7, o. 48, 

.s. 85, ss, 1,2, 5 (1) rep. 
pt. and ss. 6, 8, 9 (3), 
Sch. IV, rep. (U. K.) 8 
Edw. 7, c. 49 (S. L. R.). 

Seep. 1111. 

1899 

62 & 63 Viet., 
c. 3. 

The Army (An- 
nual) Act, 1899. 

.... 

Seep. 1117. 


62 & 63 Viet., 
c. 40. 

The Reserve 

Forces Act, 1899. 

.... 

See p. 1118. 

1 

1900 

63 &; 64 Viet., 
c. 14. , 

The Colonial Soli- 
citors Act, 1900. 

S.7(2)(3) and Sch. rep. 
(U. K.) 8 Edw 2 c. 49 
(S, L. R.). ! 

Reop. 1119. 

!> 

63 64 Viet., 

c. 32. 

The Merchant 

Shipping (Liabi- 
lity of Shipowners 
and others) Act 
1900. 


Seep. 1120. 


63 & 64 Viet., 
c. 42. 

The Reserve 

Forces Act, 1900. 


Seep. 1122. 

■’ 

63 & 64 Viet., ! 
c. 62. 

The Colonial Stock 
Act, 1900. 

.... 

See p. 1123. 

1901 

1 Edw. 7, c. 2, 
ss. 1, 4, 5, 

Ai'my (Annual) 
Act, 1901, 

.... 

See p. 1124. 


1 Edw. 7, 0. 5. 

i 

The Demise of the 
Crown Act,' 1901. 

— 

See p. 1124. 


' 1 Edw. 7, 0 . 

I 16. 

The Royal Titles 
Act, 1901. 

— 

See p. 1125. 

* 



X 


Chronological Table. 

STATUTES EELATING TO imiA—conti. 


Year. 

Regnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

1 

Ebmakks. 

1901 

1 Edw. 7, c. 
25. 

The East India 
Loan (Great In- 
dian Peninsula 
Railway Deben- 
tures) Act, 1901. 

.... 

Seep. 1125. 

1002 

2Edv7. 7, c. 
36. 

The Mail Rliipf) 
Ach, 1902.g 

— 

Scop. 1127. 

1903 

3Edw. 7, c. 

n. 

The Contracts 

(India Oflico) 

Act, 1903. 

.... 

See p. 1127. 

1904: 

4 Edw. 7, c. 
26. 

The Indian Coun- 
cils Act, 1004. 

— 

See p, 112B. 

1905 

6 Edw. 7, c. 
10. 

The Shipuwnex's* 
Negligence (Ro- 
me lies) Act, 1905. 

.... 

See p. 1128. 


5 Edw. 7, 0 . 
14, 

The Medical Act 
(,188G) Amend- 
ment Act, 1005. 

.... 

So© p. 1129, 


5 Edw. 7. c. 
15. 

Th(^ I’rado Marks 
Act, 1905. 


Soop. 1130. 

\9 

5 Edw. 7, 0 . 
19. 

The East India 
Loans (Railways) 
Act, 1905. 

' j 

The Seamen and 
Soldiers’ Raise 
Characters Act, 
1906. 


Seep. 1149. 

1906 

6 Edw. 7, 0 . 5. 


See p. 1160. 

j? 

0 Edw. 7, c. 9 

The Indian Rail- 
ways Act Amend- 
ment Act, 1900, 

.... 

See p. Il6l, 


6 Edw. 7, c. 
11. 

The Reserve 

Forces Act, 1906. 

.... 

See p. 1161. 

>9 

GEdw. 7, c. 
16. 

The Extradition 
Act, 1906. 

.... 

See p. 1163. 


6 Edw. 7, c. 
30. 

The Colonial Mar- 
riages (Deceased 
wife’s Sister) 

Act, 1906. 


See p. 1163. 
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Chronological Table, 


STATUTES RELATING TO mmA—contd, 


Year. 

Kegnal No. 
and Chapter. 

Short t^le or ^ 
subject. 

How repealed or other- 
wise affected. 

Bemaeks. 

1906 

6 Edw. 7, c. 
40. 

The Marriage 

with Eoreigners 
Act, 1906. 

.... 

See p. 1154. 

99 

6Edw. 7, 0. 
48. 

The Merchant 

ShiiDping Act, 
1906. 

S. 62 explained 1 and 2 
Geo. 5, c. 8. 

See p. 1159. 

99 

6 Edw. 7, 0. 
58. 

The Wor kmen ’ s 
Compen s a t i o n 
Act, 1906. 


See p. 1194. 

1907 

7 Edw. 7j c. 9, 
Parts III, IV 

The Tenitorial 

and Reserve 

Eorces Act, 1907. 


1 See p. 1217. 
Parts I and II 
are omitted as 
being inapplic- 
able to India « 
the first schedul©^ 
is omitted, the 
amendments in 
the Army Act 
being incorpor- 
ated in that Act 
as printed in 
Voi. I. 

1 

*r 

7 Edw. 7 , c. 
16. 

The Evidence 

(Colonial Statutes) 
Act, 1907. 

— 

Seep. 1223. 


7 Edw. 7, c. 
25. 

The Commissioners 
for Oaths (Prize 
Proceeding) Act, 
1907. 1 


See p. 1224. 

99 

7 Edw. 7, 0 . 
35. 

The Council of In- 
dia Act, 1907. 


See p. 1224. 

99 

7 Edw. 7, c. 
52. 

The Merchant 

Shipping Act, 
1907. 

— 

See p* 1225. 

1908 

8 Edw. 7, c. 
48, ss. 9, 36, 
70 (3), 85 (1), 
87. 93 and 
94. 

i 

i 

1 

The Post OflGice 
Act, 1908. 

1 

See p. 1227. 

The rest of the- 
Act is omitted 
as being in- 
applicable to 
India. 
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Chronological Table, 

STATUTES RELATING TO WmA—contd. 


Year. 

Ecgiial No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remabks. 

1908 

8 Edw. 7, c. 
49. 

The Statute Law 
Revision Act, 
1908. 

1 

1 


See p. 1228. 

Only that por- 
tion of the Sche- 
dule which has 
reference to 

Acts applicable 
to India is 
printed. 


8Edw. 7, 0. 
51. 

The Appellate 

J urisdictiou Aot, 
1908. 

— 

See p. 1235. 

1 

8 Edw. 7, c. 
64. 

The East India j 
.Loans Act, lfK)8. 

— 

See p. 1237. 


8 Edw. 7, c. 
69, ss. 34 to 
36, 274, 275, 
295 and 296. 

The Companies 
(Consolida t i.o n) 
Act, 1008. 


See p. 1239. 

The rest of the 
Act is omitted 
as being inap- 
plicable to 

India, che re- 
pealing section 
286 is omitted 
as being spent 

1909 

9 Edw. 7, c. 3. 

The iirmy (An- 
nual) Act, 1909. 

— 

See p. 1242. 


9 Edw. 7, 0. 4. 

The India Councils 
Act, 1909. 

Ext. s. 3(1) extended and 
Sch. I. am. and rop. pt. 

2 & 3 Geo. 5, c. 6. 

See p. 1249. 


9jEdw. 7, c. 18 

The Naval Estab- 
lishments in Bri- 
tish Possessions 
Aot, 1909. 

.... 

See p. 1254. 


9 Edw. 7, c. 
41. 

The Naval Bisoip- 
lino Act, 1909. 

.... 

Seo p. 1254f 

1910 

10 Edw. 7, 0 . 
6. 

The East India 
Loans (Railways 
and Irrigation) 
Aot, 1910. 


See p. 1268. 


10 Edw. 7,c. 
6. 

The Army (An- 
nual) Aot, 1910. 

.... 

Seep* 1259. 
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Chronological Table. 


STATUTES RELATING TO INDIA— ccmi^. 


Year. 

! 

Regnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

j 

Remarks. 

1910 

10 Edw. 7 & 1 
Geo. 5, 0 . 26. 

The Regency Act, 
1910. 

— 

Seep. 1261. 


10 Edw. 7 & 1 
Goo. 6, c. 29. 

The Accession De- 
claration Act, 

1910. 

1 

Seep. 1263. 

»» 

10 Edw. 7 & 1 
Geo. 6, c. 32. 

The Registration 
of Births, Deaths, 
and Marriages 
(Scotland)Amend- 
ment Act, 1910. 


See p. 1264 

!1911 

IGeo. 5, c. 3. 

' The Army ( Annual)! 
Act, 1911. 

— 

See p. 1266k 


1 & 2 Geo. 5, 
c. 8. 

The Merchant 

Shipping (Sea- i 
men’s Motment) 
Act, 1911. 

.... 

Seep. 1268. 

w 

1 & 2 Geo. 5, 
c. 13. 

The Parliament 
Act, 1911. 

.... 

See p. 1268. 

9> 

j 

1 & 2 Geo. 5, 
c. 18. 

The Indian High 
Courts Act, 

1911. 

i 

See p. 1271. 

99 

1 & 2 Geo. 5, 
c. 20. 

The Geneva Con- 
vention Act, 1911 

— 

See p. 1272. 

99 

1 & 2 Geo. 5, 
c. 25. 

j 

The Government 
of India Act, 
Amendment Act, 
1911. 

.... 

See p. 1273. 

•99 

1 & 2 Geo. 6, 
c. 28. 

The Official Secrets 
Act, 1911. 

— 

See p. 1273. 

99 

1 & 2 Geo. 5, 
0. 42. 

The Merchant 

Shipping Act, 
1911. 

— 

See p. 1278. 

94 

1 & 2 Geo. 5, 
c. 46. 

The Copyright Act, 
1911. 


See p. 1279. 

» 

1 & 2 Geo. 5, 
c. 57. 

The Maritime 

Conventions Act, 
1911. 

• « « . 

Seep. 1302. 
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Chronological Table. 

STATUTES RELATING TO INDIA— ooncW. 

Year. 

Regnal No. 

Short title or 

How repealed or other- 

1 

Remarks. 

and Chapter. 

subject. 

wise affected. 

1912 

2 Oeo. 5. 0 . 5. 

' The Army (Annual) 

1 Act, 1912. 


See p. 1306. 

.-r 

2 & 3 Geo. 5, 
c. 6. 

1 The Government of 
India Act, 1912. 


See p. 1310 


2 & .3 Geo. 4, 
0. 15. 

The Marriages in 
Japan (Validity) 
Act, 1912. 

i 

See p. 1313. 



A COLLECTION 

OF 

STATUTES PLATING TO INDIA. 


Volume II. 

The Oude and Rohilkund Railway Puechase Act, 1888 . 

(51 & 52 Viet., c. 6.) 

An Act to empo}()eT the Secretary of State in Conncil of India to raise money 
in the United Kingdom for the furchase of the Oude and Rohilhimd Railway^ 
and for the construction, extension, and equifment of Railways in India, 
through the Agency of Companies, and for other purposes relating thereto. 

[27th April, 18S8.] 

[Preamhh. Rep. (U. K.) 8 Edw\ 7, c. 49 {S. L. R.).] 

1. This Act may be cited as the Oude and Rohilkund Railway Purchase short title. 
Act, ]888, 

2. In this Act the expression Secretary of State means the Secretary Definition, 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times * Power to 
to raise in the United Kingdom, for the purchase of the railways, works, stations, 
telegraphs, engines, carriages, stock, plant, and machinery belonging to orieLW. for* 
forming the undertaking of the Oude and Rohilkund Railway Company, 

Limited, and as and when necessary for the discharge and redemption of Eohiikund 
debentures and debenture stock issued by the Company, any sum or sums of Railway, 
money not exceeding in the whole the sum of ten million three hundred and ' 
thirty-six thousand and forty-eight pounds sixteen shillings and eight pence. 

4. It shall further be lawful for the Secretary of State to raise in the United Power to 
Kingdom any sum or sums of money not exceeding in the whole ten millions qqo 0002. 
of pounds sterling to be applied, from time to time, in such manner and under for construct- 
such conditions as the Secretary of State may determine for the purposes of 
constructing, extending, and equipping railways in India through the agency and equip- 
of a company or companies under engagement with the Secretary of State, 

or in the repayment or discharge of the principal of any bonds or debentures 
issued by any such company under the guarantee of the Secretary of State. 

5. All moneys raised under the authority of this Act shall be raised either Mode of 
by the creation and issue of bonds, debentures, or capital stock bearing inter- 

est, or partly by one of such modes and partly by another or others. 

1 Tho words “ after the passing of this Act ” were repealed (U. K.) by 8 Edw. 7, c, 49 
8. L, B.). 

3 F 
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The Oude and Rohilkimd Railway [51 & 62 ViCt., C. 5* 
Purchase Act, ISSS. 


SectiriticB, 
etc., to be 
charged on 
revenues of 
India. 


Limit of * 
charge on 
revenues 
of India. 


Power to 
re-borrow; 


As to issue 
of bonds. 


6. All bonds and debentures issued under this Act, and the principal moneys 
and interest thereby secured, and all capital stock issued under this Act, and 
the interest thereon, shall be charged on and payable out of the revenues of 
India, in like manner as other liabilities incurred on account of the Government 
of India. 

7. The whole amount of principal moneys to be charged on the revenues of 
India under this Act shall not exceed ten millions of pounds sterling, beyond 
the amount required to be charged for the purchase of the Oude and Rohilkund 
Railway, and for the discharge of the debentures and debenture stock mentioned 
in the schedule to this iVet annexed. 

8. Upon or for the repayment of any principal moneys secured under the 
authority of this Act, the Secretary of State may at any time borrow or raise, 
by all or any of the modes aforesaid, all or any part of the amount of principal 
money repaid or to be repaid, and so from time to time as all or any part of 
any principal moneys under this Act may require to be repaid, but the whole 
amount to be charged on the revenues of India shall not in any case exceed 
the principal moneys required to be repaid. 

9. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State for India or one of his under secretaries, or his assistant 
under secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest, as the Secretarj^ of State may 
think fit. 


deb nturos^^ debentures issued under the authority of this Act may be issued 

under the hands of two members of the (buncil of India, and countersigned as 
aforesaid, for such respective amounts, and at sach rate or rates of interest, as 
tie Secretary of State may think fit, and shall be issued at or for such price 
and on such terms as may be determined by the Secretary of State. 

As io pay- ** 11, All debentures issued under the authority of this Act shall be paid off 

principal and ^ times to be mentioned in such debentures respectively ; and 

interest on the interest on all such debentures shall be paid on such days as shall be men- 
debentuiec. therein ; and the principal moneys and interest secured by such debem 

tures shall be payable either at the treasury of the Secretary of State in Lon, don 
or at the Bank of England. 


Mode of 
transfer of 
debentnros. 


Capital stock. 


12. Debentures issued under the authority of tins Act, and all right to and 
in respect of the principal and interest moneys secured tliereby, shall be trans- 
ferable by the delivery of such debentures, or, at tlie discretion of the Secretary 
of State, by deed ; provided that the coupons for interest annexed to any deben- 
ture issued under the authority of this Act shall pass by delivery. 

13. Any capital stock created under the authority of this Act shall bear 
such rate of interest as the Secretary of State may think fit ; and such capital 
stock may be issued on such terms as may be determined by the Secretary of 
State ; and any such capital stock may bear interest during such period, and bo 
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51 & 52 Viet., 0. 5.] 


The Oude and Roliilhund Railway 
Purchase Act, 18S8. 


paid ofi at par at such time as the Secretary of State may prescribe pre- 
viously to the issue of such capital stock. 

14, In case of the creation and issue of any such capital stock, there shall 
be kept, either at the of6.ee of the Secretary of State in London or at the Bank 
of England, books wherein entries shall be made of the said capital stock, and 
wherein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys thereunto lawfully authorised by writing under his, her, or their 
hands and seals, to be attested by two or more credible witnesses ; and the 
person or persons to whom such transfer or transfers shall be made maj’' re- 
spectively underwrite his, her, or their acceptance thereof ; and no other mode 
of assigning or transferring the said capital stock or any part thereof, or any 
interest therein, shall be good and available in law, and no stamp duties what- 
soever shall be charged on the said transfers or any of them. 

15. The provisions contained in section four of the Act^ of the session holden 
in the fifth and sixth years of King William the Fourth, chapter sixty-four, 
•with respect to the composition and agreement for the payment by the East 
India Company of an annual sum in lieu of stamp duties on their bonds, and 
the exemption of their bonds from stamp duties, shall be applicable with respect 
to the bonds and debentures to be issued under the authority of this Act, as if 
such provisions were here repeated and re-enacted with reference thereto. 

16, All provisions now in force in any wise relating to the offence of forging 
or altering, or offering, uttering, disposing of, or putting ofi, knowing the 
■same to be forged or altered, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any bond or debenture 
■issued under the authority of this Act. 

17. This Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the said Secretary of State at the time of passing 
^thereof. 

18, ^[Any capital stock created under this Act shall be deemed to be East 
India stock, within the Act^ of the twenty-second and twenty-third Victoria, 
^chapter thirty-five, section thirty-two, unless and until Parliament shall other- 
wise provide ; and] any capital stock created under this Act shall be deemed 
to be and shall mean India stock within the Act^ of the twenty-sixth and 
twenty-seventh Victoria, chapter seventy-three, anything in the said last- 
mentioned Act to the contrary notwithstanding. 

19. The amount of all moneys raised under this Act and the manner in 
'Which the same shall have been applied shall be shown in the half-yearly 
returns of all loans raised in England to be prepared by the Secretary of State 
.and presented to both Houses of Parliament under the provisions of section 
fifteen of the Act forty-two and forty-three Victoria, chapter sixty.^ 


Transfer 
books of 
capital stock- 


5 & 6 Will. 4, 
c. 64, s. 4, 
extended to 
bonds and 
debentures 
under Act. 


Punishment 
of forgery 
of bonds'and 
debentures. 


Saving 

existing 

borrowing 

po-vvers. 

Extension of 
22 & 23 Viet., 
c. 35, s. 32. 

26 t 27 Viet., 
c. 73, 
to capital 
stock under 
Act. 


Amount, etc., 
of moneys 
raised under 
Act to b© 
shown in 
parliamen- 
tary return. 


^ Printed Vol. 1. 

2 Repealed : (U. K.) 8 Edw. 7, c, 49, (S. L, R.). 

3 p2 
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The Oxide and Rohilkund Rallivny [51 & 52 ViCt., C. 5^ 
PuTchme Act^ 1S8S. 

52 & 53 Viet., C. 10.] The Covimissioxie'rs for Oaths Act, 1SS9. 

SCHEDULE. 


Debentxjees of the Otoe and Rohilicund Railway Company, 


Amounts. 

Dates of Redemption. 

Rates of Interest per Annum. 

£ 

300,000 

1 May, 188S .... 

4 per cent. 

345,000 

10 May, ISSS .... 

jj 

500,000 

1 June, 1888 .... 


740,000 

1 August, 1888 .... 

31 ;; 

500,000 

1 1 )eceinlK‘r, 1800 

J' 

31.000 

j 10 AllLTllst. ISOI .... 

i 

1,000,000 

j 1 April, ].S!)2 , . . . 

1 

1 ’ J 7 ’ 

155,000 

jlOAIav, LS02 . . . . 

1 7 7 

015,300 

; 4 3une, LS02 . . . . 

! .. „ 

303,000 

1 10 August, 1803 .... 

y7 97 

420,000 

j 1 Oclabcr, 1803 .... 

. 5? 


4,915,300 


Debenture Stock created by the Company. 

384,700?., bearing interest ai 4 jX'r cent., rt‘do<'mablc at par at tlie option of the SocnTaiy 
oI“ State at any time after Cth May, upon six months’ noLicc being; published in the 

** London Gazette.” 


The Commissioners for Oaths Act, 1889.^ 

(52 & 53 Viet., c. 10.) 

An Act for amendimej and coyisohdating enactments relating to the administra- 
tion of Oaths, 

[31st Mag, 1889,] 

. ^ ^ ^ 

and powers Th.6 Lord. Cliciiicellor hir\ fiojH time to time, commjssioTi signed 

appoint persons being pj*actising solicitors or otlior fit and propci 
Oaths. persons to be commissioners for oaths, and may revoke any such apj)oiiit' 
ment. 

(2) A commissioner for oaths may, by virtue of bis commission, in England 
or elsewhere, administer any oath or take any affidavit for the purjioscs oi 
any court or matter in England, including any of the ecclesiastical courts oi 
jurisdictions, matters ecclesiastical, matters relating to application for notarial 


1 Explained and amended by 53 & 54 Viet., c. 7, and 54 55 Viet., c. 50. 

See also 7 Edw. 7, o. 25 for collective short title. 
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'faculties, and matters relating to tlie registration of any instrument, whetlier 
Tinder an Act of Parliament or otherwise, and take any bail of recognizance 
in or for the purpose of any civil proceeding in the Supreme Court, including 
all proceedings on the revenue side of the Queen's Bench Division. 

(3) Provided that a commissioner for oaths shall not exercise any of the 
powers given by this section in any proceeding in which he is solicitor to any 
•of the parties to the proceeding, or clerk to any such solicitor, or in 
which he is interested. 

2. Every person who, being an officer of or performing duties in relation Powers of 
to any court, is for the time being so authorised by a judge of the court, or by certain 

or in pursuance of any rules or orders regulating the procedure of the court, courtretl, to 
and every person directed to take an examination in any cause or matter in the administer 
Supreme Court, shall have authority to administer any oath or take any affi- 
•davit required for any purpose connected with his duties. 

3. (1) Any oath or affidavit required for the purpose of any court or matter Taking of 
in England, or for the purpose of the registration of any instrument in any 

part of the United Kingdom, may be taken or made in any place out of England 
before any person having authority to administer an oath in that place. 

(2) In the case of a person having such authority otherwise than by the 
law of a foreign country, judicial and official notice shall be taken of his seal 
or signature affixed, impressed, or subscribed to or on any such oath or affi- 
davit. 

4. The Lord Chancellor may, whenever it appears to him necessary to do so, Appointment 
authorise any person to administer oaths and take affidavits for any purpose adS.nkS:^ 
relating to prize proceedings in the Supreme Court, whilst that person is on oaths for 
the high seas or out of Her Majesty’s dominions, and it shall not be necessary ^eedli^s^' 

to affix any stamp to the doemnent by which he is so authorised. 

^[Any officer for the time being holding any prescribed office on board 
any of His Majesty’s ships, or any of His Majesty’s ships of any prescribed 
class, shall, whilst on the high seas or out of His Majesty’s dominions by virtue 
of his office, be empowered to administer oaths and take affidavits for any 
purpose relating to proceedings in any prize court within the meaning of the 
Naval Prize Act, 1864, as amended by any subsequent enactment. 

In the section the expression ^ prescribed ’ means prescribed in any regula- 
tions made by the Admiralty with the consent of the Lord Chancellor, and the 
expression " His Majesty’s ships’ includes any of His Majesty’s vessels of war 
and any hired ship or vessel in His Majesty’s service. 

Any document purporting to have subscribed thereto the signature of any 
person authorised by or under this section to administer an oath, in testimony 
of any oath or affidavit being administered or taken before him, shall be ad- 
mitted in evidence without proof of the signature being the signature of that 
person, or of the official character of that person.] 


^ The paragraphs within square brackets were inserted by 7 Edw, 7, c. 25, s, 1 post. 
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Jurat to 
state where 
and when 
oath is 
taken. 

Powers as to 
oaths and 
notarial acts 
abroad. 


Perjury. 


Forgery. 


5. Every coraraissioner before whom any oath or affidavit is taken or made 
under this Act shall state truly in the jurat or attestation at what place and 
on what date the oath or affidavit is taken or made. 

6. (1) Every British ambassador, envoy, minister, charge d’aSaircs and 
secretary of embassy or legation exercising his functions in any foreign country, 
and every British consul-general, consul, vice-consul, acting consul, pro-consul, 
and consular agent {acting consul-general, acting vice-consul, and acting 
consular agent]^ exercising his functions in any foreign place, may, in that 
country or place, administer any oath' and take any affidavit, and also do any 
notarial act which any notary public can do within the United Kingdom, 
and every oath, affidavit, and notarial act administered, sworn, or done by 
or before any such person shall be as effectual as if duly administered sworn, 
or done by or before any lawful authority in any part of the United Kingdom. 

(2) Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the seal and signature of any person authorised by this- 
section to administer an oath in testimony of any oath, affidavit, or act being 
administered, taken, or done by or before him, shall be admitted in evidence 
without proof of the seal or signature being the seal or signature of that person,, 
or of the official character of that person. 

7. Whoever wilfully and corruptly swears falsely in any oath or affidavit 
taken or made in accordance with the provisions of this Act, shall be guilty of 
perjury in every case where if he had so sworn in a judicial proceeding before 
a court of competent jurisdiction he wmuld be guilty of perjury. 

8. Whoever forges, counterfeits, or fraudulently alters the seal or signa- 
ture of any person authorized by or under this Act to administer an oath, or 
tenders in evidence, or otherwise uses, any affidavit having any seal or signa- 
ture so forged or counterfeited or fraudulently altered, knowing the same 
to be forged, counterfeited, or fraudulently altered, shall be guilty of felony, 
and liable on conviction to penal servitude for any term not exceeding seven 
years and not less than five years, or to imprisonment with or without hard 


labour for any term not exceeding two years. 

Trial of 9. Any offence under this Act, whether committed within or without Her 

ofeces. Majesty’s dominions, maybe inquired of, dealt with, tried, and punished in 
any county or place in the United Kingdom in which the person charged 
with the offence was apprehended or is in custody, and for all purposes incidental 
to or consequential on the trial or punishment the offence shall be deemed to 
have been committed in that county or place. 

ImpoTinding 10, Where any offence under this Act is alleged to have been committed 
of docunaeiita respect to any affidavit, a judge of any court before which the affidavit 
is produced may order the affidavit to be impounded and kept in such custody 
and for such time and on such conditions as he thinks fit. 


Definitions. 11* lu this Act, unless the context otherwise requires, — 
Oath ’’ includes affirmation and declaration : 


* The words in square brackets were inserted by 64 & 55 Viet., c. 60, s. 2, post. 
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Affidavit ” includes affirmation, statutory or other declaration, ackno’w- 
ledgment, examination, and attestation or protestation of honour ; 

Swear ” includes affirm, declare, and protest. 

Supreme Court ” means the Supreme Court of Judicature in England. 

12. [Repeal— Rep. (U. K.) 8 Edw. 7, c. 49 (S. L. R.).] 

• 13. A commissioner authorised before the commencement of this Act to Commissions 
administer oaths in the Supreme Court shall be deemed to be a commissioner com- 

for oaths within the meaning of this Act. mencement 

of Act. 

U4. This Act shall commence and come into operation on the first day Commence- 
of January one thousand eight hundred and ninety. 

15. This Act may be cited as the Commissioners for Oaths Act, 1889. Short title. 

Schedule. [Re^peals — Rep. {U. K.) 8, Edw. 7, c. 49 (S. L. R.).] 

The Intehpretation Act, 1889. 

(62 & 53 Viet, c. 63.) 

An Act for consolidating enactments relating to the Construction of Acts of 

Parliament and for further shortening the Language used in Acts of 

Parliament. 

[BOtli August, ISSOA 

;{« ^ ❖ 

Re-enactment of existing Rules. 

1. (1) In this Act and in every Act passed after the year one thousand Rules as to 
eight hundred and fifty, whether before or after the commencement of this 
Act, unless the contrary intention appears, — 

(a) words importing the masculine gender shall include females; and 

(b) words in the singular shall include the plural, and words in the plural 

shall include the singular. 

(2) The same rules shall be observed in the construction of every enact- 
ment relating to an offence punishable on indictment or on summary convic- 
tion, when the enactment is contained in an Act passed in or before the year 
one thousand eight himdred and fifty. 

2 (1) In the construction of every enactment relating to an offence Application 
punishable on indictment or on summary conviction, whether contained 
in an Act passed before or after the commencement of this Act, the expression bodies 
“ person ” shall, unless the contrary intention appears, include a body cor- corporate, 
porate. 

(2) 'Where under any Act, whether passed before or after the commence- 
ment of this Act, any forfeiture or penalty is payable to a party aggrieved, 

1 Repealed (U, K.) 8 Edw. 7, c. 49 (S. L. B.). 
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The Iiiterfretatioii Act, 1889, £52 & 53 Vict., C. 63. 


Meanings 
of certain 
words in 
Acts since 
1850 . 


Moaning of 
“ county ” in 
past Acts. 


Meaning of 
parish.” 


Meaning of 

“county 

court.” 


Meaning of 
5‘sheriS 
clerk,” etc., 
in Scotch 
Acts* 


Sections to 
be substan- 
tive enact- 
ments. 

Acts to be 
public Acts. 


Amendment 
or repeal of 
Acts in same 
session. 
Efiect of 
repeal in 


it shall be payable to a body corporate in every case where that body is the 
party aggrieved. 

3. In every Act passed after the year one thousand eight hundred and 
fifty, whether before or after the commencement of this Act, the following 
expressions shall, unless the contrary intention appears, have the meaning 
hereby respectively assigned to them, namely, — 

The expression "" month shall mean calendar month : 

The expression land ’’ shall include messuages, tenements, and here- 
ditaments, houses, and buildings of any tenure : 

The expressions oath ” and affidavit ” shall, in the case of persons 
for the time being allowed by law to affirm or declare instead 
of swearing, include affirmation and declaration, and the expres- 
sion swear ’’ shall, in the like case, include affirm and declare. 

4. In every Act passed after the year one thousand eight hundred and 
fifty, and before the commencement of this Act, the expression “ county ” 
shall, unless the contrary intention appears, be construed as including a 
county of a city and a county of a town. 

5. In every Act passed after the year one thousand eight hundred and 
sixty-six, whether before or after the commencement of this Act, the expres- 
sion parish ’’ shall, unless the contrary intention appears, mean, as respects 
England and Wales, a place for which a separate poor rate is or can be made, 
or for which a separate overseer is or can be appointed. 

6. In this Act, and in every Act, and order of Council passed or made 
after the year one thousand eight hundred and forty-six, whether before or 
after the commencement of this Act, the expression '' county court ’’ shall, 
unless the contrary intention appears, mean as respects England and Wales 
a court under the County Courts Act, 1888. 

7. In every Act relating to Scotland, whether passed before or after the ^ 

commencement of this Act, unless the contrary intention appears — ^ 

‘ The expression, "" sberifi clerk ” shall include steward clerk ; 

The expressions shire,’’ sheriffdom,” and “ county ” shall include 
any stewartry in Scotland. 

8. Every section of an Act shall have effect as a substantive enactment 
without introductory words. 

9. Every Act passed after the year one thousand eight hundred and fifty, 
whether before or after the commencement of this Act, shall be a public Act 
and shall be judicially noticed as such, unless the contrary is expressly pro- 
vided by the Act. 

10. Any Act may be altered, amended, or repealed in the same session of 
Parliament. 

11. (1) Where an Act passed after the year one thousand eight hundred 
and fifty, whether before or after the commencement of this Act, repeals a 
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repealing enactment, it shall not be construed as reviving any enactment pre- Acts passed 
viously repealed, unless words are added reviving that enactment. 

(2) Where an Act passed after the year one thousand eight hundred and 
fifty, whether before or after the commencement of this Act, repeals wholly or 
partially any former enactment and substitutes provisions for the enactment 
xepealed, the repealed enactment shall remain in force until the substituted 
provisions come into operation. 


New General Rules of Construction, 

12* In this Act, and in every other Act whether passed before or after the official 
•commencement of this Act, the following expressions shall, imless the con- definitions in 
trary intention appears, have the meanings hereby respectively assigned to future^cts. 
them, namely : — 

(1) The expression '' the Lord Chancellor ’’ shall, except when used with 
reference to Ireland only, mean the Lord High Chancellor of Great Britain for 
the time being, and when used with reference to Ireland only, shall mean the 
Lord Chancellor of Ireland for the time being. 

(2) The expression '' the Treasury ” shall mean the Lord High Treasurer 
for the time being of the Commissioners for the time being of Her Majesty’s 
Treasury. 

(3) The expression Secretary of State ” shall mean one of Her Majesty’s 
Principal Secretaries of State for the time being. 

(4) The expression '' the Admiralty ” shall mean the Lord High Admirals 
of the United Kingdom for the time being, or the Commissioners for the time 
being for executing the office of Lord High Admiral of the United Kingdom. 

(5) The expression '' the Privy Council ” shall, except when used with 
reference to Ireland only, mean the Lords and others for the time being of 
Her Majesty’s Most Honourable Privy Council, and when used with refer- 
ence to Ireland only, shall mean the Privy Council of Ireland for the time 
being. 

(6) The expression '' the Education Department ” shall mean the Lords of 
the Committee for the time being of the Privy Council appointed for Education. , 

(7) The expression the Scotch Education Department ” shall mean 
the Lords of the Committee for the time being of the Privy Council appointed 
for Education in Scotland. 

(8) The expression the Board of Trade ” shall mean the Lords of the 
Committee for the time being of the Privy Council appointed for the considera- 
tion of matters relating to trade and foreign plantations. 

(9) The expression '' Lord Lieutenant ” when used with reference to 
Ireland shall mean the Lord Lieutenant of Ireland or other Chief Governors 
nr Governor of Ireland for the time being. 

(10) The expression '' Chief Secretary,” when used with reference to 
Ireland, shall mean the Chief Secretary to the Lord Lieutenant for the time 
being. 
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(11) The expression ''Postmaster General” shall mean Her Majesty 
Postmaster General for the time being. 

(12) The expression " Commissioners of Woods ” or " Commissioners of 
Woods and Forests ” shall mean the Commissioners of Her Majesty’s Woods, 
Forests, and Land Revenues for the time being. 

(13) The expression " Commissioners of Works ” shall mean the Com- 
missioners of Her Majesty’s Works and Public Buildings for the time being. 

(14) The expression " Charity Commissioners ’’shall mean the Charity 
Commissioners for England and Wales for the time being. 

(15) The expression " Ecclesiastical Commissioners ” shall mean the 
Ecclesiastical Commissioners for England for the time being. 

(16) The expression '' Queen Anne’s Bounty ” shall mean tlie Governors 
of the Bounty of Queen Anne for the augmentation of the maintenance of 
the poor clergy. 

(17) The expression " National Debt Commissioners ” shall mean the 
Commissioners for the time being for the Reduction of the National Debt. 

(18) The expression " the Bank of England ” slnall mean, as circum- 
stances require, the Governor and Company of the Bank of England or the 
bank of the Governor and Company of the Bank of England. 

(19) The expression " the Bank of Ireland ” shall mean, as circumstances 
require, the Governor and Company of the Bank of Ireland, or the bank of 
the Governor and Company of the Bank of Ireland. 

(20) The expression " consular of&cer ” shall include consul-general, consul, 
vice-consul, consular agent, and any person for the time authorised to dis- 
charge the duties of the consul-general, consul, or vice-consul. 

13» In this Act and in every other Act whether passed before or after the 
commencement of this Act, the following expressions shall, unless the con- 
trary intention appears, have the meanings hereby respectively assigned to 
them, namely : — 

(1) The expression " Supreme Court,” when used with reference to 
England or Ireland, shall mean the Supreme Court of Judicature in England 
or Ireland, as the case may be, or either branch thereof. 

(2) The expression " Court of Appeal,” when used with reference to 
England or Ireland, shall mean Her Majesty’s Court of Appeal in England 
or Ireland, as the case may be. 

(3) The expression High Court,” when used with reference to England 
or Ireland, shall mean Her Majesty’s High Court of Justice in England or 
Ireland, as the case may be. 

(4) The expression " court of assize ” shall, as respects England, Wales 
and Ireland, mean a court of assize, a court of oyer and terminer, and a court 
of gaol delivery, or any of them, as respects England and Wales, include the 

’ Central Criminal Coxirt. 

(6) The expression " assizes,” as respects England, Wales, and Ireland, 
shall mean the courts of assize usually held in every year, and shall include 
the sessions of the Central Criminal Court, but shall not include any court 
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of assize held by virtue of any special commission, or, as respects Ireland^ 
40 & 41 Viot court held by virtue of the powers conferred by section sixty-three of the 
c. 57. Supreme Court of Judicature Act (Ireland), 1877. 

(6) The expression "" the Summary Jurisdiction Act, 1848,” shall mean 
the Act of the session of the eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled ""An Act to facilitate the 
performance of the duties of justices of the peace out of sessions within England 
and Wales with respect to summary convictions and orders.” 

(7) The expression "" the Summary Jurisdiction (England) Acts ” and 
11 & 12 Viet ^^P^cssion "" the Summary Jurisdiction English Acts,” shall respectively 
c. 43. ”mean the Summary Jurisdiction Act, 1848, and the Summary Jurisdiction 

Act, 1879, and any Act, past or future, amending those Acts or either of 
them. 

c'^53 expression "" the Summary Jurisdiction (Scotland) Acts ” shall 

44 &*45 Viet., the Summary Jurisdiction (Scotland) Acts, 1864 and 1881, and any 

c. 33. Act, past or future, amending those Acts or either of them. 

(9) The expression "" the Summary Jurisdiction (Ireland) Acts ” shall 
mean, as respects the Dublin Metropolitan Police District, the Acts regulating 
the powers and duties of justices of the peace or of the police of that district, 

14 & 15 Viet., respects any other part of Ireland, the Petty Sessions (Ireland) Act, 

c. 93. 1851, and any Act, past or future, amending the same. 

(10) The expression "" the Smnmary Jurisdiction Acts ” when used in 
relation to England or Wales shall mean the Summary Jurisdiction (England) 
Acts, and when used in relation to Scotland the Summary Jurisdiction (Scot- 
land) Acts, and when used in relation to Ireland the Summary Jurisdiction 
(Ireland) Acts. 

(11) The expression "" court of summary Jurisdiction ” shall mean any 
justice or justices of the peace, or other magistrate, by whatever name called, 
to whom jurisdiction is given by, or who is authorised to act under, the Sum- 
iliary Jurisdiction Acts, whether in England, Wales, or Ireland, and whether 
acting under the Summary Jurisdiction Acts or any of them, or under any 
other Act, or by virtue of his commission, or under the common law. 

(12) The expression "" petty sessional coiut ” shall, as respects England 
or Wales, mean a court of simimary jurisdiction consisting of two or more 
justices when sitting in a petty sessional court-house, and shall include the 
Lord Mayor of the City of London, and any alderman of that city, and any 
metropolitan or borough police magistrate or other stipendiary magistrate when 
sitting in a court-house or place at which he is authorised by law to do alone 
any act authorised to be done by more than one justice of the peace. 

(13) The expression "" petty sessional court-house ” shall, as respects 
England or Wales, mean a court-house or other place at which justices are 
accustomed to assemble for holding special or petty sessions, or which is for 
the time being appointed as a substitute for such a court-house or place, and 
where the justices are accustomed to assemble for either special or petty ses- 
sions at more than one court-house or place in a petty sessional division, shall 
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mean any sncli court-house or place. The expression shall also include any 
court-house or place at which the Lord Mayor of the city of London or any 
alderman of that city, or any metropolitan or borough police magistrate or 
other stipendiary magistrate is authorised by law to do alone any act author- 
ised to be done by more than one justice of the peace. 

(14) The expression court of quarter sessions ” shall mean the justices of 
any county, riding, parts, division, or liberty of a county, or of any county of a 
city, or county of a town, in general or quarter sessions assembled, and shall 
include the court of the recorder of a municipal borough having a separate 
court of quarter sessions. 

14. In every Act passed after the commencement of this Act, unless the 
contrary intention appears, the expression rules of court ’’ when used in rela- 
tion to any court shall mean rules made by the authority having for the time 
being power to make rules or orders regulating the practice and procedure of 
such court, and as regards Scotland shall include acts of adjournal and acts 
of sederunt. 

The power of the said authority to make rules of court as above defined 
shall include a power to make rules of court for the purpose of any Act passed 
after the commencement of this Act, and directing or authorising anything to 
be done by rules of court. 

15. In this Act and in every Act passed after the commencement of this 
Act the following expressions shall, unless the contrary intention appears, have 
the meanings hereby respectively assigned to them, namely : — 

(1) The expression '' municipal borough ’’ shall mean, as respects England 
and Wales, any place for the time being subject to the Municipal Corporations 
Act, 1882, and any reference to the mayor, aldermen and burgesses of a 
borough shall include a reference to the mayor, aldermen and citi^sens of a city, 
and any reference to the powers, duties, liabilities or property of the council of 
a borough shall be construed as a reference to the powers, duties, liabilities, or 
property of the mayor, aldermen, and burgesses of the borough acting by the 
council. 

(2) The expression municipal borough ” shall mean, as respects Ireland, 
any place for the time being subject to the Act of the session of the third and 
fourth years of the reign of Her present Majesty, chapter one hundred and 
eight, intituled '' An Act for the regulation of municipal corporations in Ire- 
land.’’ 

(3) The expression parliamentary borough ” shall mean any borough, 
burgh, place or combination of places returning a member or members to serve 
in Parliament, and not being either a county or division of a county, or a uni- 
versity, or a combination of universities. 

(4) The expression '' borough ” when used in relation to local Government 
shall mean a municipal borough as above defined, and when used in relation 
to parliamentary elections or the registration ofparliamentary electors shall 
mean a parliamentary borough as above defined. 
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16. In this Act, and in every Act passed after the commencement of this Meaning of 
Act, the following expressions shall, unless the contrary intention appears, 

have the meanings hereby respectively assigned to them, namely : — 

(1) The expression “ board of guardians shall, as respects England and 
Wales, mean a board of guardians elected under the Poor Law Amendment Act 
1834, and the Acts amending the same, and^shall include a board of guardians 
or other body of persons performing under any local Act the like functions to a 
board of guardians under the Poor Law- Amendment Act, 1834. 

(2) The expression poor law union ” shall, as respects England and 
Wales, mean any parish or union of parishes for which there is a separate board 
of guardians. 

(3) The expression board of guardians shall, as respects Ireland, mean 
a board of guardians elected under the Act of the session of the first and 
second years of the reign of Her present Majesty, chapter fifty-six, intituled 
“ An Act for the more effectual relief of the destitute poor in Ireland,” and the 
Acts amending the same, and shall include any body of persons appointed 
by the Local Government Board for Ireland to carry into execution the pro- 
visions of those Acts. 

(4) The expression poor law union ” shall, as respects Ireland, mean any 
townland or place or union, or townlands or places, for which there is a separate 
board of guardians. 

17. In every Act passed after the commencement of this Act the follow- l>efimtions 
ing expressions shall, unless the contrary intention appears, have the meanings elections, 
hereby respectively assigned to them, namely : — 

(1) The expression parliamentary election ” shall mean the election of a 
member or members to serve in Parliament for a county or division of a county, 
or parliamentary borough or division of a parliamentary borough, or for a 
university or combination of universities. 

(2) The expression parliamentary register of electors ” shall mean a 
register of persons entitled to vote at any parliamentary election. 

(3) The expression “ local government register of electors ” shall mean as 
respects an administrative county in England or Wales other than a county 
borough, the county register, and as respects a county borough or other muni- 
cipal borough, the burgess roll. 

18. In this Act, and in every Act passed after the commencement of this Geographical 

Act, the following expressions shall, unless the contrary intention appears, ciefinUionrL 
have the meanings hereby respectively assigned to them, namely : — future Acts. 

(1) The expression British Islands ” shall mean the United Kingdom, 
the Channel Islands, and the Isle of Man. 

(2) The expression “ British possession ” shall mean any part of Her Maj- 
esty’s dominions, exclusive of the United Kingdom and where parts of such 
dominions are under both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be deemed to be 
one British possession. 
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(3) The expression colony ’’ shall mean any part of Her Majesty’s 
dominions, exclusive of the British Islands and of British India and where 
parts of such dominions are under both a central and a local legislature, all 
parts under the central legislature shall, for the purposes of this definition, be 
deemed to be one colony. 

(4) The expression British India ” shall mean all territories and places 
within Her Majesty’s dominions which are for the time being governed by 
Her Majesty through the G-overnor General of India, or through any governor 
or other officer subordinate to the Governor General of India. 

(5) The expression India ” shall mean British India, together with any 
territories of any native prince or chief under the suzerainty of Her Majesty 
exercised through the Governor General of India, or through any governor or 
other officer subordinate to the Governor General of India. 

(6) The expression Governor ” shall, as repects Canada and India, mean 
the Governor General, and include any person who for the time being has 
the powers of the Governor General, and as respects any other Britisli posses- 
sion, shall include the offi.cer for the time being administering the government 
of that possession. 

(7) The expression colonial legislature ” and the expression legislature,” 
when used with reference to a British possession, shall respectively mean the 
authority other than the Imperial Parliament or Her Majesty the Queen in 
Council, competent to make laws for a British possession. 

19. In this Act, and in every Act passed after the commencement of this 
Act, the expression person ” shall, unless the contrary intention appears, 
include any body of persons corporate or unincorporate. 

20. In this Act, and in every other Act whether passed before or after the 
commencement of this Act, expressions referring to writing shall, unless the 
contrary intention appears, be construed as including references to printing, 
lithography, photography, and other modes of representing or reproducing 
words in a visible form, 

21. In this Act, and in every other Act whether passed before or after the 
commencement of this Act, the expression statutory declaration ” shall, 
unless the contrary intention appears, mean a declaration made by virtue of 
the Statutory Decfarations Act, 1835.^ 

22. In this Act, and in every Act passed after the commencement of this 
Act, the expression ^"financial year ” shall, unless the contrary intention appears 
mean as respects any matters relating to the Consolidated fund or moneys 
provided by Parliament, or to the Exchequer, or to Imperial taxes or finance, 
the twelve months ending the thirty-first day of March. 

23. In any Act passed after the commencement of this Act unless the 
contrary intention appears, — 

The expression Lands Clauses Acts ” shall mean — 

(u) as respects England and Wales, the Lands Clauses Consolidation 


^ 5 & 6 Will. 4, c. 62. printed, Vot L 
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Act, 1845, the Lands Clauses Consolidation Acts Amendment 
Act, 1860, the Lands Clauses Consolidation Act, 1869, and the 
Lands Clauses (Umpire) Act, 1883, and any Acts for the time 
being in force amending the same ; and 

(b) as respects Scotland, the Lands Clauses Consolidation (Scotland) 
Act, 1845, and the Lands Clauses Consolidation Acts Amendment 
Act, 1860, and any Acts for the time being in force amending 
the same ; and 

(c) as respects Ireland, the Lands Clauses Consolidation Act, 1845, 
the Lands Clauses Consolidation Acts Amendment Act, 1860, 
the Railways Act (Ireland), 1851, the Railways Act (Ireland), 
1860, the Railways Act (Ireland), 1864, and the Railways 
Traverse Act, and any Acts for the time being in force amending 
the same. 

24. In any Act passed before or after the commencement of this Act, the 
expression"' Irish Valuation Acts shall mean the Acts relating to the valua- 
tion of rateable property in Ireland. 

25. In this ilct, and in every other Act whether passed before or after the 
commencement of this Act, the expression ordnance map shall, unless the 
contrary intention appears, mean a map made under the powers conferred by 
the Survey (Great Britain) Acts, 1841 to 1870, or by the Survey (Ireland) 
Acts, 1825 to 1870, and the Acts amending the same respectively. 

26. Where an Act passed after the commencement of this Act authorises 
or requires any document to be served by post, whether the expression ""serve’’ 
or the expression ""give” or "" send ” or any other expression is used then, 
unless the contrary intention appears, the service shall be deemed to be effect- 
ed by properly addressing, prepaying, and posting a letter containing the 
document, and unless the contrary is proved to have been effected at the time 
at which the letter would be delivered in the ordinary course of post. 

27. In every Act passed after the commencement of this Act, the expres- 
sion "" committed for trial ” used in relation to any person shall, unless the con- 
trary intention appears, mean, as respects England and Wales, committed to 
prison with the view of being tried before a judge and jury, whether the per- 
son is committed in pursuance of section twenty-two or of section twenty-five 

il ^ 12 Viet Indictable Offences Act, 1848, or is committed by a court, judge, coroner 

42. *’ or other authority having power to commit a person to any prison with 

a view to his trial, and shall include a person who is admitted to bail upon a 
recognizance to appear and take his trial before a judge and jury. 

28. In this Act, and in every Act passed after the commencement of this 
Act, unless the contrary intention appears — 

The expression "" sheriff ” shall, as respects Scotland, include a sheriff sub- 
stitute : 

The expression "" felonv ’’ shall, as respects Scotland, mean a high crime 
and offence : 
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The expression misdemeanour ’ ’ shall, as respects Scotland, mean an 
ofience. 

29. In every Act passed after the commencement of this Act, unless the 
contrary intention appears, the expression county court ” shall, as respects 
Ireland, mean a civil bill court within the meaning of the County Officers and 
Courts (Ireland) Act, 1877. 

30. In this Act, and in every other Act, whether passed before or after 
the commencement of this Act, references to the Sovereign reigning at the 
time of the passing of the Act, or to the Crown shall, unless the contrary inten- 
tion appears, be construed as references to the Sovereign for the time being 
and this Act shall be binding on the Crown. 

31. Where any Act, whether passed before or after the commencement of 
this Act confers power to make, grant, or issue any instrument, that is to say, 
any Order in Council, order, warrant, scheme, letters patent, rules, regulations, 
or byelaws, expressions used in the instrument, if it is made after the com- 
mencement of this Act, shall, unless the contrary intention appears, have the 
same respective meanings as in the Act conferring the power. 

32. (1) Where an Act passed after the commencement of this Act con- 
fers a power or imposes a duty, then, unless the contrary intention appears, the 
power may be exercised and the duty shall be performed from time to time 
as occasion requires. 

(2) Where an Act passed after the commencement of this Act confers a 
power or imposes a duty on the holder of an office, as such, then unless the 
contrary intention appears, the power may be exercised and the duty shall be 
performed by the holder for the time being of the office. 

(3) Where an Act passed after the commencement of this Act confers a 
power to make any rules, regulations, or byelaws, the power shall, unless the 
contrary intention appears, be construed as including a power, exerciseable in 
the like manner and subject to the like consent and conditions, if any, to re- 
scind, revoke, amend, or vary the rules, regulations, or byelaws. 

33. Where an act or omission constitutes an offence under two or more 
Acts, or both under an Act and at common law, whether any such Act was 
passed before or after the commencement of this Act, the offender shall, unless 
the contrary intention appears, be liable to be prosecuted and punished under 
either or any of those Acts or at common law, but shall not be liable to be 
punished twice for the same offence. 

34. In the measurement of any distance for the purposes of any Act 
passed after the commencement of this Act, that distance shall, unless the con- 
trary intention appears, be measured in a straight line on a horizontal plane. 

35. (1) In any Act, instrument, or document, an Act may be cited by 
reference to the short title, if any, of the Act, either with or without a refer- 
ence to the chapter, or by reference to the regnal year in which the Act was 
passed, and where there are more statutes or sessions than one in the same 
regnal year, by reference to the statute or the session, as the case may require 
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and where there are more chapters than one, by reference to the chapter 
and any enactment may be cited by reference to the section or sub-section of 
the Act in which the enactment is contained. 

(2) Where any Act passed after the commencement of this Act con- 
tains such reference as aforesaid, the reference shall, unless a contrary intention 
appears, be read as referring, in the case of statutes included in any revised 
edition of the statutes purporting to be printed by authority, to that edition,* 
and in the case of statutes not so included, and passed before the reign of 
King George the First, to the edition prepared under the direction of 
Record Commission ; and in other cases to the copies of the statutes purport- 
ing to be printed by the Queen’s Printer, or under the superintendence or 
authority of Her Majesty’s Stationery Office. 

(3) In any Act passed after the commencement of this Act a descrip- 

tion or citation of a portion or another Act shall, unless the contrary” intention 
appears, be construed as including the word, section, or other part mentioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. ^ 

36. (1) In this Act, and in every Act passed either before or after “ Commence- 
the commencement of this Act, the expression commencement, ” when 

used with reference to an Act, shall mean the time at which the Act comes 
into operation. 

(2) Where an Act passed after the commencement of this Act, or any 
Order in Council, order, warrant, scheme, letters patent, rules, regulations or 
byelaws made, granted, or issued, under a power conferred by any such Act, 
is expressed to come into operation on a particular day, the same shall be con- 
strued as coming into operation immediately on the expiration of the previous 
day. V' 

37. Where an i^ct passed after the commencement of this Act is no: to Exerdseof 
come into operation immediately on the passing thereof, and confers power to 

make any appointment, to make, grant, or issue any instrument, that is to say, between 
any Order in Council, order, warrant, scheme, letters patent, rules, regulations, commence^ 
or byelaws, to give notices, to prescribe forms, or to do any other thing for the ment of Act. 
purposes of the Act, that power may, unless the contrary intention appears, 
be exercised at any time after the passing of the Act, so far as may be necessary 
or expedient for the purpose of bringing the Act into operation at the date of 
the commencement thereof, subject to this restriction, that any instrument 
made under the power shall not, unless the contrary intention Appears in the 
Act, or the contrary is necessary for bringing the Act into operation, come 
into operation until the Act comes into operation. 

38. (1) Where this Act or any Act passed after the commencement of Effect of 
this Act repeals and re-enacts, with or without modification, any provisions 

of a former Act, references in any other Act to the provisions so repealed, 
shall, unless the contrary intention appears, be construed as references to the 
provisions so re-enacted. 

3g 
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(2) Where this Act or any Act passed after the commencement of this 
Act repeals any other enactment, then, unless the contrary intention appears, 
the repeal shall not — 

{a) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

(6) affect the previous operation of any enactment so repealed or any- 
'k thing dul}" done or suffered under any enactment so repealed ; or 

(c) affect any right, privilege, obligation, or liability acquired, accrued, 
or incurred under any enactment so repealed ; or 
{d) affect any penalty, forfeiture, or punishment incurred in respect of 
any offence committed against any enactment so repealed ; or 
(e) affect any investigation, legal proceeding, or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture 
or punishment as aforesaid, 

and any such investigation, legal proceeding, or remedy may be instituted, 
continued, or enforced, and any such penalty, forfeiture, or punishment may 
be imposed, as if the repealing Act had not been passed. 


Definition of 
“Act in 
this jAct. 
Saving for 
past Acts. 


Commence- 
loent of Act, 

Short title. 


Suf'plemental, 

39, In this Act the expression "^Act ’’ shall include a local and personal 
Act and a private Act. 

40, The provisions of this Act respecting the construction of Acts passed 
after the commencement of this Act shall not affect the construction of any 
Act passed before the commencement of this Act, although it is continued 
or amended by an Act passed after such commencement. 

41, [Repeal, Rep, {U, K, ) 8 Edw, 7, c. 49 (S. L, R, ).] 

42, This x^Lct shall come into operation on the first day of January one 

thousand eight hundred and ninety. ^ 

43, This Act may be cited as the Interpretation Act, 1889. 


SCHEDULE. 

(Repeals : Rep, {U, K . ) 8 Edw, 7, c, 49 {S, L, R,),] 


The kSouth Inuiax Kailway Puechase Act, 1890. 

( 53 & 54 Vict., c. 6.) 

An Act to empoicer the Secretary of State in Council of India to raise Money vn 
the United Kingdom for the Purchase of the South Indian Railway, and for 
other purposes relating thereto, 

[2nd May, 1890,] 

[Preamhle. Rep, (V, K, ) 8 Edw. 7, c, 49 {S, L, R.),] 

1, This Act may be cited as the South Indian Eailway Purchase Act, 1890. 
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2. In this Act the expression Secretary of State ’’ means the Secretary 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times 

* to raise in the United Kingdom, for the purchase of the rail- 
ways, works, stations, telegraphs, engines, carriages, stock, plant, and machi- 
nery, belonging to or forming the undertaking of the South Indian Kailway 
Company, and as and when necessary for the discharge and redemption of 
debentures issued by the Company, any sum or sums of money not exceeding 
in the whole the sum of five million two hundred and sixty-seven thousand 
five hundred and fifty-six pounds eleven shillings and two pence. 

4. All moneys raised under the authority of this Act shall be raised either 
by the creation and issue of bonds, debentures, or capital stock bearing interest, 
or partly by one of such modes and partly by another or others. 

5. All bonds and debentures issued under this Act, and the principal moneys 
and interest thereby secured, and all capital stock issued under this Act, 
and the interest thereon, shall be charged on and payable out of the revenues 
of India, in like manner as other liabilities incurred on account of the Gov- 
ernment of India. 

6. The whole amount of principal moneys to be charged on the revenues 
of India under this Act shall not exceed the amount required to be charged 
•for the purchase of the South Indian Kailway, and for the discharge of the 
debentures mentioned in the schedule to this Act annexed. 

7. Upon or for the repayment of any principal moneys secured under the 
•authority of this Act, the Secretary of State may at any time borrow or raise, 
by all or any of the modes aforesaid, all or any part of the amount of princi- 
3 )al money repaid or to be repaid, and so from time to time as all or any part 
of any principal moneys under this Act may require to be repaid, but the 
whole amount to be charged on the revenues of India shall not in any case 
exceed the principal moneys required to be repaid. 

8. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State for India or one of his under secretaries, or his assistant 
under Secretary and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest, as the Secretary of State may 
■think fit. 

9. All debentures issued under the authority of this Act may be issued 
under the hands of two members of the Council of India, and countersigned 
as aforesaid for such respective amounts, and at such rate or rates of interest 
as the Secretary of State may think fit, and shall be issued at or for such 
■prices and on such terms as may be determined by the Secretary of State. 

10. All debentures issued under the authority of this Act shall be paid off 
•at par at a time or times to be mentioned in such debentures respectively ; 
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and the interest on all sxxcli debentures shall be paid on sxich days as shall 
be mentioned therein ; and the principal moneys and interest secxxred by such 
debentures shall be payable either at the treasury of the Secretary of State 
in London or at the Bank of England. 

11. Debentures issued under the authority of this Act, and all right to- 
and in respect of the principal and interest moneys secxxred thereby, shall be 
transferable by the delivery of such debentures, or at the discretion of the 
Secretary of State by deed : provided that the coupons for interest annexed 
to any debenture issued under the authority of this Act shall pass by delivery.. 

12. Any capital stock created under the axithority of this Act shall bear 
such rate of interest as the Secretary of State ixiay think fit ; and such capital 
stock may be issued on such terms as may be determined by the Secretary of 
State ; and any such capital stock may bear interest during such period, and 
be paid off at par at such time as the Secretary of State may prescribe pre- 
viously to the issue of sxxch capital stock. 

13. In case of the creation and issue of any such capital stock, there shall 
be kept, either at the office of the Secretary of State in London, or at the 
Bank of England books wherein entries shall be made of the^said capital stock,, 
and wherein all assignments or transfers of the same, or any part thereof,, 
shall be entered and registered, and shall be signed by the parties making such 
assignments or transfers, or, if such parties be absent, by his, her, or their 
attorney or attorneys thereunto lawfully authorised by writing under his, her,, 
or their hands and seals, to be attested by two or more credible witnesses 
and the person or persons to whom such transfer or transfers shall be made 
may respectively underwrite his, her, or their acceptance thereof ; and no- 
other mode of assigning or transferring the said capital stock or any part 
thereof or any interest therein, shall be good and available in law, and no 
stamp duties whatsoever shall be charged on the said transfers or any of 
them. 

14. The provisions contained in section four of the Act of the session 
holden in the fifth and sixth years of King William the Fourth, chapter sixty- 
four, with respect to the composition and agreement for the payment by the 
Bast India Company of an annual sum in lieu of stamp dixties on their bonds^ 
and the exemption of their bonds frojix stamp duties, shall be applicable with 
respect to the bonds and debentures to be issued under the axxthority of this Act 
as if such provisions were here repeated and re-enacted with reference thereto. 

15. All provisions now in force in anywise relating to the ofience of forging, 
or altering, or offering, uttering, disposing of, or putting off, knowing the 
same to be forged or altered, any East India bond, with intent to defraud, shall 
extend and be applicable to and in respect of any bond or debenture issued 
under the authority of this Act. 

16. This Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the said Secretary of State at the time of passing 
hereof. 
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17* Any capital stock created under this Act shall he deemed to be and Extension of 
shall mean India stock within the Act of the twentv-sixth and twenty-seventh f 

Vict., c. lo, 

Victoria, chapter seventy-three, anything in the said last-mentioned Act to the to capital 
contrary notwithstanding. under 


18. The amount of all moneys raised under this Act and the manner in 
which the same shall have been applied shall be shown in the half-yearly re- raSd^under 
turns of all loans raised in England to be prepared by the Secretary of State 
and presented to both Houses of Parliament under the provisions of section Parliament* 
fifteen of the Act forty-two and forty-three Victoria, chapter sixty. ^ return. 


SCHEDULE. 


Debenture of the South Indian Eailway Company. 


Amounts, 

Dates of Redemption. \ 

Rates of Inter- 
est per Annum. 

£ 



so. 100 i 

1 .Ju!v, 1S91 

3-J per cent. 

130,000 

1 July, 1S92 

i.j S> 

020.200 1 

1 July, 1803 ...... 

J> 99 

:U3.700 1 
l,070,U0U 

1 July, 1890 ...... 

31 » 


The Commissioners for Oaths Amendment Act, 1890.^ 

(53 & 54 Vict., c. 7.) 

An Act to amend the Commissioners for Oaths Act, 1889. 

{22ncl May, 1890.] 

^ > 1 ' ^ ^ 

1. An affidavit to be used in a county court may be sworn before any Swearing ot 
•Commissioner to administer oaths in the Court of Chancery of th^ county 
palatine of Lancaster not being a registrar of a county court. 

2, This Act may be cited as the Commissioners for Oaths Amendment short title. 
Act, 1890. 


1 The East India Loan Act, 1879 (42 & 43_Vict,, c. 60). printed VoL I. 
^ See 7 Edw’. 7, c. 25 for collective short title. 
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The Colonial Couhts oe Admiralty Act, 1890. 

(53 & 54 Viet., c. 27.) 

An Act to amend the Law respecting the exercise of Admiralty Jurisdiction in 
Her Majesty^ s Dominions and elseivhere out of the United Kingdom. 

[25th J uly, 1890,] 

jjs ❖ ❖ sis ❖ 

1. This Act may be cited as tlie Colonial Courts of Admiralty Act, 1890. 

2. (1) Every court of law in a British possession, which is for the time 
being declared in pursuance of this Act to be a court of Admiralty, or which^ 
if no such declaration is in force in the possession, has therein original 
unlimited civil jurisdiction, shall be a court of Admiralty, with the jurisdiction 
in this Act mentioned, and may for the purpose of that jurisdiction exercise 
all the powers which it possesses for the purpose of its other civil jurisdiction, 
and such com’t in reference to the jurisdiction conferred by this Act is in this 
Act referred to as a Colonial Court, of Admiralty. Where in a British posses- 
sion the Governor is the sole judicial authority, the expression "'court of law ’’ 
for the purposes of this section includes such Governor. 

(2) The jurisdiction of a Colonial Court of Admiralty shall, subject to the 
provisions of this Act, be over the like places, persons, matters, and things, as 
the Admiralty jurisdiction of the High Court in England, whether existing 
by virtue of any statute or otherwise, and the Colonial Court of Admiralty 
may exercise such jurisdiction in like manner and to as full an extent as the 
High Court in England, and shall have the same regard as that Court to 
international law and the comity of nations. 

(3) Subject to the provisions of this Act any enactment referring to a 
Vice- Admiralty Court, which is contained in an Act of the Imperial Parlia- 
ment or in a Colonial law, shall apply to a Colonial Court of Admiralty, and 
be read as if the expression " Colonial Court of Admiralty ’’ were therein 
substituted for Vice- Admiralty Court or for other expressions respectively 
referring to such Vice- Admiralty Courts or the judge thereof, and the Colonial 
Court of Admiralty shall have jurisdiction accordingly : 

Provided as follows : — 

(а) Any enactment in an Act of the Imperial Parliament referring to the 

Admiralty jurisdiction of the High Court in England, when 
applied to a Colonial Court of Admiralty in a British possession,, 
shall be read as if the name of that possession were therein substi- 
tuted for England and Wales ; and 

(б) A Colonial Court of Admiralty shall have under the Naval Prize Act,^ 

1864, and under the Slave Trade Act, 1873,^ and any enactment 
relating to prize or the slave trade, the jurisdiction thereby con- 

-- ^ 127 “^ 28 Viet., o, 25, printed VolT ' 

® S6 & 37 Vici, c. 88, printed Vol. I. 
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f erred on a Vice- Admiralty Court and not the jurisdiction thereby 
conferred exclusively on the High Court of Admiralty or the High 
Court of Justice ; but, unless for the time being duly authorised, 
shall not by virtue of this Act exercise any jurisdiction under the 
Naval Prize Act, 1864^, or otherwise in relation to prize ; and 

(c) A Colonial Court of Admiralty shall not have jurisdiction under this 

Act to try or punish a person for an ofience which according to 
the law of England is punishable on indictment ; and 

(d) A Colonial Court of Admiralty shall not have any greater jurisdiction 

in relation to the laws and regulations relating to Her Majesty’s 
Navy at sea, or under any Act providing for the discipline of Her 
Majesty’s Navy, than may be from time to time conferred on 
such court by Order in Council. 

(4) Where a court in a British possession exercises in respect of matters 
arising outside the body of a county or other like part of a British possession 
any jurisdiction exerciseable under this Act, that jurisdiction shall be deemed 
to be exercised under this Act and not otherwise. 

3. The legislature of a British possession may by any Colonial law — Power of 

(a) declare any court of unlimited civil jurisdiction, whether original or as 

appellate, in that possession to be a Colonial Court of Admiralty, to Mmiralty 
and provide for the exercise by such coui't of its jurisdiction under 
this Act, and limit territorially, or otherwise, the extent of such 
jurisdiction ; and 

(b) confer upon any inferior or subordinate court in that possession such 

partial or limited Admiralty jurisdiction under such regula- 
tions and with such appeal (if any) as may seem fit : 

Provided that any such Colonial law shall not confer any jurisdictiem 
which is not by this Act conferred upon a Colonial Court of Admiralty. 

4. Every Colonial law which is made in pursuance of this Act, or afects Reservation 
the jurisdiction of or practice or procedure in any court of such possession in 
respect of the jurisdiction conferred by this Act, or alters any such Colonial Majesty’s: 
law as above in this section mentioned, vchich has been previously passed, assent, 
shall, unless previously approved by Her Majesty through a Secretary of 

State, either be reserved for the signification of Her Majesty’s pleasure 
thereon, or contain a suspending clause providing that such law shall not 
come into operation until Her Majesty’s pleasure thereon has been publicly 
signified in the British possession in vrhich it has been passed. 

5. Subject to rules of court under this Act, judgments of a court in a Local 
British possession given or made in the exercise of the jurisdiction conferred Admiralty 
on it by this Act, shall be subject to the like local appeal, if any, as judgment 

of the court in the exercise of its ordinary civil jurisdiction, and the court 


1 27 & 28 Viet., c. 25, printed Vol. 1. 
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having cognizance of such appeal shall for the purpose thereof possess all the 
jurisdiction by this Act conferred upon a Colonial Court of Admiralty. 

6. (1) The appeal from a judgment of any court in a British possession 
in the exercise of the jurisdiction conferred by this Act, either where there 
is as of right no local appeal or after a decision on local appeal, lies to Her 
Majesty the Queen in Council. 

(2) Save as may bepotherwise specially allowed in a particular case by 
Her Majesty the Queen in Council, an appeal under this section shall not be 
allowed — 

(a) from any judgment not having the effect of a definitive judgment 
unless the court appealed from has given leave for such appeal, 
nor 

{h) from any judgment unless the petition of appeal has been lodged 
within the time prescribed by rules, or if no time is prescribed 
within six months from the date of the judgment appealed 
against, or if leave to appeal has been given then from the date 
of such leave. 

(3) For the purpose of appeals under this Act, Her Majesty the Queen 
in Council and the Judicial Committee of the Privy Council shall, subject to 
rules under this section, have all such powders for making and enforcing 
judgments, whether interlocutory or final, for punishing contempts, for 
requiring the payment of money into Court, or for any other purpose, as may 
be necessary, or as were possessed by the High Court of Delegates before the 
passing of the Act transferring the powers of such court to Her Majesty in 
Council, or as are for the time being possessed by the High Court in England 
or by the court appealed from in relation to the like matters as those forming 
the subject of appeals under this Act. 

(4) All Orders of the Queen in Council or the Judicial Committee of the 
Privy Council for the purposes aforesaid or otherwise in relation to appeals 
under this Act shall have full effect throughout Her Majesty’s dominions 
and in all places where Her Majesty has jurisdiction. 

(5) This section shall be in addition to and not in derogation of the autho- 
rity of Her Majesty in Council or the Judicial Committee of the Privy Council 
arising otherwise than under this Act, and all enactments relating to appeals 
to Her Majesty in Coxmcil or to the powers of Her Majesty in Council or the 
Judicial Committee of the Privy Council in relation to those appeals, whether 
for making rules and orders or otherwise, shall extend, save as otherwise 
directed by Her Majesty in Council, to appeals to Her Majesty in Council 
tinder this Act. 

7. (1) Hules of court for regulating the procedure and practice (including 
fees and costs) in a court in a British possession in the exercise of the juris- 
diction conferred by this Act, whether original or appellate, may be made 
by the same authority and in the same manner as rules touching the practice, 
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procedure, fees, and costs in the said court in the exercise of its ordinary 
'Civil jurisdiction respectively are made : 

Provided that the rules under this section shall not, save as provided by 
this Act, extend to matters relating to the slave trade, and shall not (save as 
provided by this section) come into operation until they have been approved 
i-by Her Majesty in Council, but on coming into operation shall have full effect 
as if enacted in this Act, and any enactment inconsistent therewith shall, 
so far as it is so inconsistent, be repealed. 

(2) It shall be lawful for Her Majesty in Coimcil, in approving rules made 
under this section, to declare that the rules so made with respect to any 
matters which appear to Her Majesty to be matters of detail or of local con- 
cern may be revoked, varied, or added to without the approval required by 
this section. 

(3) Such rules may provide for the exercise of any jurisdiction conferred 
by this Act by the full court, or by any judge or judges thereof, and subject 
to any rules, where the ordinary civil jurisdiction of the court can in any 
case be exercised by a single judge, any jurisdiction conferred by this Act 
may in the like case be exercised by a single judge. 

8. (1) Subject to the provisions of this section nothing in this Act shall Broitsof 
alter the application of any droits -of Admiralty or droits of or forfeitures ancTof the 
to the crown in a British possession ; and such droits and forfeitures, when Crown, 
condemned by a court of a British possession in the exercise of the jurisdic- 
tion conferred by this Act, shall, save as is otherwise provided by any other 

Act, be notified, accounted for, and dealt with in such manner as the Treasury 
from time to time direct, and the officers of every Colonial Court of Admiralty 
and of every other court in a British possession exercising Admiralty juris- 
diction shall obey such directions in respect of the said droits and forfeitures 
as may be from time to time given by the Treasury. 

(2) It shall be lawful for Her Majesty the Queen in Council byOrder to direct 
that, subject to any conditions, exceptions, reservations, and regulations 
contained in the Order, the said droits and forfeitures condemned by a 
court in a British possession shall form part of the revenues of that possession 
either for ever or for such limited term or subject to such revocation as may 
be specified in the Order. 

(3) If and so long as any of such droits or forfeitures by virtue of this 
or any other Act form part of the revenues of the said possession the same 
shall, subject to the provisions of any law for the time being applicable there- 
to, be notified, accounted for, and dealt with in manner directed by the 
Government of the possession, and the Treasury shall not have any power in 
relation thereto. 

9, (1) It shall be lawful for Her Majesty, by commission under the Great Power to 

Seal, to empower the Admiralty to establish in a British possession any 

Vice- Admiralty Court or Courts, miralty 

Court. 
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(2) Upon the establishment of a Vice- Admiralty Court in a British pos- 
session, the Admiralty, by writing under their hands and the seal of the ofiice 
of Admiralty, in such form as the Admiralty direct, may appoint a judge, 
registrar, marshal, and other ofi&cers of the court, and may cancel any such 
appointment ; and in addition to any other jurisdiction of such court, may 
(subject to the limits imposed by this Act or the said commission from Her 
Majesty) vest in such court the whole or any part of the jurisdiction by or by 
virtue of this Act conferred upon any Courts of that British possession, and 
may vary or revoke such vesting, and while such vesting is in force the power 
of such last-mentioned courts to exercise the jurisdiction so vested shall be 
suspended. 

Provided that — 

(а) nothing in this section shall authorise a Vice- Admiralty Court so 

established in India or in any British possession having a repre- 
sentative legislature, to exercise any jurisdiction, except for some 
purpose relating to prize, to Her Majesty’s Navy, to the slave 
trade, to the matters dealt with by the Foreign Enlistment Act, 
1870^, or the Pacific Islanders Protection Acts, 1872 and 1875, 
or to matters in which questions arise relating to treaties or con- 
ventions with foreign countries, or to international law ; and 

(б) in the event of a vacancy in the ojBB.ce of judge, registrar, marshal, 

or other officer of any Vice -Admiralty Court in a British pos- 
session, the Governor of that possession may appoint a fit person 
to fill the vacancy until an appointment to the office is made by 
the Admiralty. 

(3) The provisions of this Act with respect to appeals to Her Majesty 
in Council from courts in British possessions in the exercise of the jurisdic- 
tion conferred by this Act shall apply to appeals from Vice- Admiralty Courts 
but the rules and orders made in relation to appeals from Vice- Admiralty 
Courts may differ from the rules made in relation to appeals from the said 
courts in British possessions. 

(4) If Her Ma'esty at any time by commission under the Great Seal so 
directs^ the Admiralty shall by writing under their hands and the Seal of the 
office of Admiralty abolish a Vice- Admiralty Court established in any British 
possession under this section, and upon such abolition the jurisdiction of any 
Colonial Court of Admiralty in that possession which was previously suspended 
shall be revived. 

lO. Nothing in this Act shall afiect any power of appointing a vice-admiral 
in and for any British possession or any place therein ; and whenever there 
is not a formally appointed vice-admiral in a British possession or any place 
therein, the Governor of the possession shall be ex-officio vice-admiral there- 
of, 


^ Printed Vol 1. 
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11. (1) The provisions of this Act with respect to Colonial Courts of Ad- 
miralty shall not apply to the Channel Islands. 

(2) It shall be lawful for the Queen in Council byOrder to declare, with res- 
pect to any British possession which has not a representative legislature, that 
the jurisdiction conferred by this Act on Colonial Courts of Admiralty shall 
not be vested in any court of such possession, or shall be vested only to the 
partial or limited extent specified in the Order. 

12, It shall be lawful for Her Majesty the Queen in Council by Order to 
direct that this Act shall, subject to the conditions, exceptions, and qualifi- 
cations (if any) contained in the Order, apply to any Court established by Her 
Majesty for the exercise of jurisdiction in any place out of Her Majesty’s 
dominions which is named in theOrder as if that Court were a Colonial Court 
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of Admiralty, and to provide for carrying into effect such application. 

13. (1) It shall be lawful for Her Majesty the Queen in Council by Order 
to make rules as to the practice and procedure (including fees and costs) to in slave 
be observed in and the returns to be made from Colonial Courts of Admiralty 
and Vice- Admiralty Courts in the exercise of their jurisdiction in matters 
relating to the slave trade, and in and from East African Courts as defined by 
the Slave Trade (East African Courts) Acts, 1873 and 1879. 


(2) Except when inconsistent with such Order in Council, the rules of 
court for the time being in force in a Colonial Court of Admiralty or Vice-Ad- 
miralty Court shall, so far as applicable, extend to proceedings in such court in 
matters relating to the slave trade. 

(3) The provisions of this Act with respect to appeals to Her Majesty in 
Council, from courts in British possessions in the exercise of the jurisdiction 
conferred by this Act, shall apply, with the necessary modifications, to appeals 
from judgments of any East African Court made or purporting to be made in ^ 
exercise of the jurisdiction under the Slave Trade (East African Courts) Acts, 

1873 and 1879. 

14, It shall be lawful for Her Majesty in Council from time to time to 
make Orders for the purposes authorised by this Act, and to revoke and vary 
such Orders, and every such Order while in operation shall have effect as if it 
were part of this Act. 

16, In the construction of this Act, unless the context otherwise requires, — ■ Interpre- 
tation. 

The expression “ representative legislature ” means, in relation to a 
British possession, a legislature comprising a legislative body of 
which at least one-half are elected by inhabitants of the British 
possession. 

The expression unlimited civil jurisdiction means civil jurisdiction 
unlimited as to the value of the subject-matter at issue, or as to 
the amount that may be claimed or recovered. 

: t The expression judgment ” includes a decree, order, and sentence. 
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The expression '' appeal ’’ means any appeal, rehearing, or review ; and 
the expression '' local appeal ” means an appeal to any court 
inferior to Her Majesty in Council. 

The expression Colonial law ” means any Act, ordinance, or other law 
having the force of legislative enactment in a British possession 
and made by any authority, other than the Imperial Parliament 
or Her Majesty in Council, competent to make laws for such 
possession. 

16. (1) This Act shall, save as otherwise in this Act provided, come into 
force in every British possession on the first day of July, one thousand eight 
hundred and ninety-one. 

Provided that — 

(a) This Act shall not come into force in any of the British possessions 
named in the First Schedule to this Act until Her Majesty so directs 
by Order in Council, and until the day named in that behalf in 
such Order ; and 

(h) If before any day above mentioned rules of court for the Colonial 
Court of Admiralty in any British possession have been approved 
by Her Majesty in Council, this Act may be proclaimed in that 
possession by the Governor thereof, and on such proclamation 
shall come into force on the day named in the proclamation. 

(2) The day upon w^hich this Act comes into force in any British posses- 
sion shall, as regards that British possession, be deemed to be the commence- 
ment of this Act. 

(3) If, on the commencement of this Act in any British possession, rules 
of court have not been approved by Her Majesty in pursuance of this Act, the 

rules in force at such commencement under the Vice- Admiralty Courts Act, 26 & 27 
1863, and in India the rules in force at such commencement regulating the c. 24. 
respective Vice- Admiralty Courts or Courts of Admiralty in India, including 
any rules made with reference to proceedings instituted on behalf of Her 
Majesty’s ships, shall, so far as applicable, have effect in the Colonial Court 
or Courts of Admiralty of such possession, and in any Vice- Admiralty Court 
established under this Act in that possession, as rules of court under this Act, 
and may be revoked and varied accordingly ; and all fees payable under such 
rules may be taken in such manner as the Colonial Court may direct, so how- 
ever that the amount of each such fee shall so nearly as practicable be paid to 
the same officer or person who but for the passing of this Act would have 
been entitled to receive the same in respect of like business. So far as any 
such rules are inapplicable or do not extend, the rules of court for the exercise 
by a court of its ordinary civil jurisdiction shall have effect as rules for the 
exercise by the same court of the jurisdiction conferred by this Act. 

(4) At any time after the passing of this Act any Colonial law may be 
passed, and any Vice- Admiralty Court may be established and jurisdiction 
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vested in such Court but any such law, establishment, or vesting shall not 
come into effect until the commencement of this Act. 

17. On the commencement of this Act in any British possession, but sub- Abolition of 

ject to the provisions of this Act, every Vice- Admiralty Court in that posses- ^iraitv^' 
sion shall be abolished ; subject as follows : — Courts. 

(1) All judgments of such Vice- Admiralty Court shall be executed and 

may be appealed from in like manner as if this Act had not passed, 
and all appeals from any Vice- Admiralty Court pending at the 
commencement of this Act shall be heard and determined, and the 
judgment thereon executed as nearly as may be in like manner as 
if this Act had not passed : 

(2) All proceedings pending in the Vice- Admiralty Court in any British 

possession at the commencement of this Act shall, notwithstanding 
the repeal of any enactment by this Act, be continued in a Colo- 
nial Court of Admiralty of the possession in manner directed by 
rules of court, and, so far as no such rule extends, in like manner, 
as nearly as may be, as if they had been originally begun in such 
court : 

(3) Where any person holding an office, whether that of judge, registrar 

or marshal, or any other office in any such Vice- Admiralty Court 
in a British possession, suffers any pecuniary loss in consequence 
of the abolition of such court, the Government of the British posses- 
sion, on complaint of such person, shall provide that such person 
shall receive reasonable compensation (by way of an increase of 
salary or a capital sum, or otherwise) in respect of his loss, subject 
nevertheless to the performance, if required by the said Govern- 
ment, of the like duties as before such abolition. 

(4) All books, papers, documents, office furniture, and other things at 

the commencement of this Act belonging, or appertaining to any 
Vice- Admiralty Court, shall be delivered over to the proper officer 
of the Colonial Court of Admiralty, or be otherwise dealt with in 
such manner as, subject to any directions from Her Majesty, the 
Governor may direct. 

(5) Where, at the commencement of this Act in a British possession, 

any person holds a commission to act as advocate in any Vice- 
Admiralty Court abolished by this Act, either for Her Majesty or 
for the Admiralty, such commission shall be of the same avail in 
every court of the same British possession exercising jurisdiction 
under this Act, as if such court were the court mentioned or 
referred to in such commission. 

18. The Acts specified in the Second Schedule to this Act shall, to the Repeal, 
extent mentioned in the third column of that schedule, be repealed as respects 

any British possession as from the commencement of this Act in that posses- 
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si on, and as respects any courts out of Her Majesty^s dominions as from the 
date of any Order applying this Act : 

Provided that — 

(а) Any appeal against a judgment made before the commencement 

of this Act may be brought and any such appeal and any proceed- 
ings or appeals pending at the commencement of this Act 
may be carried on and completed and carried into effect as if 
such repeal had not been enacted ; and 

(б) All enactments and rules at the^ passing of this Act in force touch- 

ing the practice, procedure, fees, costs, and returns in matters 
relating to the slave trade, in Vice-Admiralty Courts and in East 
African Courts shall have effect as rules made in pursuance of 
this Act, and shall apply to Colonial Courts of Admiralty, and 
may be altered and revoked accordingly. 


SCHEDULES. 

PIEST SCHEDULE. 

British Possessions in which Operation op Act is delayed. 

New'South Wales. 

Victoria. 

St. Helena. 

British Honduras. 

SECOND SCHEDULE. 

Enactments repeaxed. 


Session and Chapter. 

Title of Act. 

Extent of Repeal. 

56 Geo. 3, c. 82 

1 An Act to render valid the judi- 
cial Acts of Surrogates of Vice- 
Admiralty Courts abroad, du- 
ring vacancies in office of 
Judges of such courts. 

The whole Act. 

2 & 3 Will. 4, 0. 61 . 

An Act to regulate the practice 
and the fees in the Vice -Admi- 
ralty Courts abroad, and to 
obviate doubts as to their 
jmisdiction. 

The whole Act. 

3 & 4^10.4,0, 41 . 

' i 

' An Act for the better adminis- 
tration of j ustice in His Maj es- 
^ ty*s Privy Council. 

Section two. 
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SECOKD SCHEDULE— coMiwwecZ. 


Enactments repealed — continued. 


Session and Chapter. 

Title of Act. 

Extent of Repeal. 

6 & 7 Viot., c. 38 '. 

An' Act to make further regula- 
tions for facilitating the hear- 
ing appeals and other matters 
by the Judicial Committee of 
the Privy Council. 

In section two, the words 
“ or from any Admiral- 
ty or u 2 C 6 -Admiralty 
Courts,”- and the words 
“ or the Lords Com- 
missioners of Appeals in 
prize causes or their 
surrogates.” 



In section three, the words 
“ and the High Court of 
Admiralty of England,’ ’ 
and the words “ and 
from any Admiralty 
or V i c e-A d m i r alty 
Courts.’ ’ 

In section five, from the 
first “ the High Court of 
Admiralty ’ ’ to the end 
of the section. 

In section seven, the 
words “ and from Admi- 
ralty or Vice- Admiralty 
Courts.” 

Sections nine and ten, so 
far as relates to mari- 
time causes. 

In section twelve, the 
words “or maritime. ’ ’ 

In section fifteen, the 
words and Admiralty 
and Vice- Admiralty. ’ ’ 

7 & S Viet., c. 69 . 

An Act for amending an Act 
passed in the fourth year of 
the reign of His late Majesty, 
intituled, “An Act for the 
better administration of jus- 
tice in His Majesty’s Privy 
Council,” and to extend its 
jurisdiction and powers. 

In section twelve, the 
words “ and from Ad- 
miralty and Vice-Ad- 
miralty Courts,’^ and 
so much of the rest of 
the section as relates to 
maritime causes. 

26 Viet., c. 24 

The Vice- Admiralty Courts Act, 
1863. 

The whole Act. 

30 & 31 Viet., c. 45 . 

The Vice- Admiralty Courts Act 
Amendment Act, 1867. 

The whole Act. 

, 36 & 37 Viet, c. 59 . 

The Slave Trade (East African 
Courts) Act, 1873. 

Sections four and five. 
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SECOND SCHEDULE— 


Enactments repealed — concluded. 


Session and Chapter. 

Title of Act. 

Extent of Repeal. 

36 & 37 Viot., 0. 88 . 

The Slave Trade Act, 1873 . 

1 

Section twenty as far eS- 
relates to the taxation 
of any costs, charges, 
and expenses which can 
be taxed in pursuance 
of this Act. 

In section twenty-three 
the words “ under the 
Vice-Admiralty Courts 
Act, 1863.*’ 

38 & 39 Vict., c. 61 . 

The Pacific Islanders Protection 

So much of section six as 


Act, 1875. , 

authorises Her Majesty 
to confer Admiralty Ju« 
risdiction on any court. 


Exercise of 
jurisdiction 
in foreign 
country. 


Exercise of 
jurisdiction 
over British 
subjects in 
countries 
without 
regular gov- 
ernments. 

Validity of 
acts done in 
pursuance of 
jurisdiction. 


The Foreign Jurisdiction Act, 1890. 

(53 & 54 Vict., c. 37.) 

An Act to consolidate the Foreign J urisdiction Acts, 

[4th August, 1890,] 

Whereas by treaty, capitulation, grant, usage, siifierance, and other 
lawful means, Her Majesty the Queen has jurisdiction within divers foreign 
countries, and it is expedient to consolidate the Acts relating to the exercise 
of Her Majesty’s jurisdiction out of Her dominions : 

:*c * * * * * * 

1. It is and shall be lawful for Her Majesty the Queen to hold, exercise * 
and enjoy any jurisdiction which Her Majesty now has or may at any time 
hereafter have within a foreign country in the same and as ample a manner- 
as if Her Majesty had acquired that jurisdiction by the session or conquest 
of territory. 

2. Where a foreign country is not subject to any government from whom. 
Her Majesty the Queen might obtain jurisdiction in the manner recited by 
this Act, Her Majesty shall by virtue of this Act have jurisdiction over Her 
Majesty’s subjects for the time being resident in or resorting to that country, 
and that jurisdiction shall be jurisdiction of Her Majesty in a foreign country, 
within the meaning of the other provisions of this Act. 

3. Every Act and thing done in pursuance of any jurisdiction of Her 
Majesty in a foreign country shall be as valid as if it had been done accord* 
ing to the local law then in force in that country. 
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4. If in any proceeding, civil or criminal, in a court in Her Majesty’s Evidence as 
dominions or* held under the authority of Her Majesty any question arises as orSte^^of 
to the existence or extent of any jurisdiction of Her Majesty in a foreign jurisdiction 
country, a Secretary of State shall, on the application of the court, send to 

the court within a reasonable time his decision on the question, and his deci- 
sion shall for the purposes of the proceeding be final. 

(2) The court shall send to the Secretary of State, in a document under 
the seal of the court, or signed by a judge of the court, questions framed so 
as properly to raise the question, and sufficient answers to those questions 
shall be returned by the Secretary of State to the court, and those answers 
shall, on production thereof, be conclusive evidence of the matters therein 
contained. 

5. (1) It shall be laAvful for Her Majesty the Queen in Council, if she Power to 
thinks fit, by Order to direct that all or any of the enactments described in enactLnts 
the First Schedule to this Act, or any enactments for the time being in iii First 
force amending or substituted for the same, shall extend, with or without 

any exceptions, adaptations, or modifications in the Order mentioned, to any 
ioreign country in which for the time being Her Majesty has jurisdiction. 

(2) Thereupon these enactments shall, to the extent of that jurisdiction, 

•operate as if that country were a British possession, and as if Her Majesty 
in Council were the Legislature of that possession. 

6. (1) Where a person is charged with an offence cognizable by a Power to 
British court in a foreign country, any person having authority derived from cufged wSh 
Her Majesty in that behalf may, by warrant, cause the person so charged offences for 
to be sent for trial to any British possession for the time being appointed in ^ 
•that behalf by Order in Council, and upon the arrival of the person so charged possession, 
in that British possession, such criminal court of the possession as is author^ 

ised in that behalf by Order in Coxmcil, or if no court is so authorised, the 
supreme criminal court of that possession, may cause him to be kept in safe 
and proper custody, and so soon as conveniently may be may inquire of, try, 

•and determine the offence, and on conviction punish the offender according to 
the laws in force in that behalf within that possession in the same manner 
as if the offence had been committed within the jurisdiction of that criminal 
•court. 

Provided that — 

(a) A person so charged may, before being so sent for trial, tender for 
examination to a British court in the foreign country where the 
offence is alleged to have been committed any competent witness 
whose evidence he deems material for his defence and whom he 
alleges himself unable to produce at the trial in the British posses- 
sion : 

<b) In such case the British court in the foreign country shall proceed 
in the examination and cross-examination of the witness as though 
he had been tendered ut a trial before that court, and shall cause 
the evidence so taken to be reduced into writing, and shall 

3 H 
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Validity of 
acts done 
under Order 
in Council. 


Po-werto 
assign juris- 
diction to 
British 
courts in 
cases -within 
Foreign 
Jurisdiction 
-Act, 


transmit to the criminal court of the British possession by which. 
the person charged is to be tried a copy of the evidence, certified 
as correct under the seal of the court before which the evidence 
was taken, or the signature of a judge of that court : 

(c) Thereupon the court of the British possession before which the trial'! 
takes place shall allow so much of the evidence so taken as would 
have been admissible according to the law and practice of that 
court, had the witness been produced and examined at the trial,, 
to be read and received as legal evidence at the trial : 

{d) The court of the British possession shall admit and give effect to 
the law by which the alleged offender would have been tried by 
bhe British court in the foreign country in which his offence is 
alleged to have been committed, so far as that law relates to the 
criminality of the act alleged to have been committed, or the 
nature or degree of the offence, or the punishment thereof, if the 
law differs in those respects from the law in force in that British, 
possession. 

(2) Nothing in this section shall alter or repeal any law, statute, or usage- 
by virtue of which any offence committed out of Her Majesty’s dominions 
may, irrespectively of this Act, be inquired of, tried, determined, and punished 
within Her Majesty’s dominions, or any part thereof, 

7. Where an offender convicted before a British court in a foreign country 
has been sentenced by that court to suffer death, penal servitude, imprison-' 
ment, or any other punishment, the sentence shall be carried into effect in such' 
place as may be directed by Order in Council or be determined in accordance ■ 
with directions given by Order in Council, and the conviction and sentence* 
shall be of the same force in the place in which the sentence is so carried into • 
effect as if the conviction had been made and the sentence passed by a com- 
petent court in that place. 

8. Where, by Order in Council made in pursuance of this Act, any British 
court in a foreign country is authorised to order the removal or deportation 
of any person from that country, that removal or deportation, and any deten- 
tion for the purposes thereof, according to the provisions of the Order in 
Council, shall be as lawful as if the order of the court were to have effect 
wholly within that country, 

9. It shall be lawful for Her Majesty the Queen in Council, by Orders . 
to assign to or confer on any court in any British possession, or held under the 
authority of Her Majesty, any jurisdiction, civil or criminal, original or ap- 
pellate, which may lawfully by Order in Council be assigned to or conferred 
on any British court in any foreign countr}?-, and to make such provisions 
and regulations as to Her Majesty in Council seem meet respecting the exercise* 
of the jurisdiction so assigned or conferred, and respecting the enforcement and 
execution of the judgments, decrees, orders, and sentences of any such court,, 
and respecting appeals therefrom. 
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10. It shall be lawful for Her Majesty the Queen in Council to reroke or Power to 

vary any Order in Council made in pursuance of this Act. fnCouncU.^^^^ 

11. Every Order in Council naade in pursuance of this Act shall be laid Laying 
before both Houses of Parliament forthwith after it is made, if Parliament be parliament 
then in session, and if not, forthwith after the commencement of the then next and ejSect of 
session of Parliament, and shall have effect as if it were- enacted in this Act. ConSl^° 

12. (1) If any Order in Council made in pursuance of this Act as respects In what 
any foreign country is in any respect repugnant to the provisions of any Act Comiclr^ 
of Parliament extending to Her Majesty’s subjects in that country, or repug- void for 
nant to any order or regulation made under the authority of any such Act of 
Parliament or having in that country the force and effect of any such Act, 

it shall be read subject to that Act, order, or regulation, and shall, to the 
extent of such repugnancy, but not otherwise, be void. 

(2) An Order in Council made in pursuance of this Act shall not be, or be 
deemed to have been, void on the ground of repugnancy to the law of England 
unless it is repugnant to the provisions of some such Act of Parliament, order, 
or regulation as aforesaid. 

13. (1) An action, suit, prosecution, or proceeding against any person Provisions 
for any act done in pursuance or execution or intended execution of this Act,^^® persons^^^ 
or of any enactment repealed by this Act, or of any Order in Council made acting under 
under this Act, or of any such jurisdiction of Her Majesty as is mentioned in f^JfgU^tion 
this Act, or in respect of any alleged neglect or default in the execution of this Acts. 

Act, or of any such enactment. Order in Council, or jurisdiction as aforesaid, 
shall not lie or be instituted — 


{a) in any court within Her Majesty’s dominions, unless it is commenced 
within six months next after the act, neglect, or default complained 
of, or in case of a continuance of injury or damage within six 
months next after the ceasing thereof, or where the cause of action 
arose out of Her Majesty’s dominions within six months after the 
parties to the action, suit, prosecution, or proceeding have been 
within the jurisdiction of the court in which the same is instituted ; 
nor 

(6) in any of Her Majesty’s courts without Her Majesty’s dominions, 
unless the cause of action arose within the jurisdiction of that 
court, and the action is commenced within six months next after 
the act, neglect, or default complained of, or, in case of a conti- 
nuance of injury or damage, within six months next after the 
ceasing thereof. 

(2) In any such action, suit, or proceeding, tender of amends before the 
same was commenced may be pleaded in lieu of or in addition to any other 
plea. If the action, suit, or proceeding was commenced after such tender, or is 
proceeded with after payment into court of any money in satisfaction of the 
plaintiff’s claim, and the plaintiff does not recover more than the sum tendered 
or paid, he shall not recover any costs incurred after such tender or payment, 
and the defendant shall be entitled to costs, to be taxed as between solicitor 

3h2 



790 


Jurisdiction 
over ships 
in certain 
Eastern seas. 


Provision as 
to subjects 
of Indian 
princes. 

Definitions, 


Power to 
repeal or 
vary Acts in 
Second 
Schedule 
Kepeah 


Short title. 


The Foreign Jurisdiction Act, 1890. [53 & 54 Vict., C. 37. 

and client, as from the time of such tender of payment ; but this provision 
shall not affect costs on any injunction in the action, suit, or proceeding. 

14. It shall be lawful for Her Majesty the Queen in Council to make any 
law that may seem meet for the government of Her Majesty’s subjects 
being in any vessel at a distance of not more than one hundred miles from the 
coast of China or of Japan, as fully and effectually as any such law might be 
made by Her Majesty in Council for the government of Her Majesty’s sub- 
jects being in China or in Japan. 

15. Where any Order in Council made in pursuance of this Act extends to 
persons enjoying Her Majesty’s protection, that expression shall include all 
subjects of the several princes and states in India. 

16. In this Act, — 

The expression foreign country ” means any country or place out of 
Her Majesty’s dominions : 

The expression "" British court in a foreign country ” means any British 
court having jurisdiction out of Her Majesty’s dominions in pur- 
suance of an Order in Council whether made under any Act or 
otherwise : 

The expression jurisdiction ” includes power. 

17. The Acts mentioned in the Second Schedule to this Act may be revoked 
or varied by Her Majesty by Order in Council. 

18. ^[The Acts mentioned in the Third Schedule to this Act are hereby 
repealed to the extent in the third column of that schedule mentioned : 
Provided that] — 

(1) Any Order in Council, commission, pr instructions made or issued 

in pursuance of any enactment repealed by this Act, shall, if 
in force at the passing of this Act, continue in force, until altered 
or revoked by Her Majesty as if made in pursuance of this Act ; 
and shall, for the purposes of this Act, be deemed to have been 
made or issued under and in pursuance of this Act ; and 

(2) Any enactment, Order in Council, or document referring to any 

enactment repealed by this Act shall be construed to refer to the 
corresponding enactment of this Act. 

19. (1) This Act may be cited as the Foreign Jurisdiction Act, 1890. 

^[(2) The Acts w^hereof the short titles are given in the First Schedule to 
this Act may be cited by the respective short titles given in that schedule.] 


’ Repealed (U. K.) 8 Edw. 7, c. 49 (S. L. R.). 
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SCHEDULES. 

FIEST SCHEDULE. 


Session 
and Chapter. 

Title. 

Enactments which 
may be extended 
by Order in Council. 

1 Short Title. 

12 & 13 Viot., 
0.96. 

An Act to provide for the pro- 
secution and Trial in Her 
Majesty^s Colonies of Offen- 
ces committed within the 
jurisdiction of the Admiralty. 

The whole x4ct 

1 

I 

i 

1 

1 

Admiralty Offences 
(Colonial) Act, 
1849. 

14 & 16 Viot., 

0. 99. 

An Act to amend the law of 
evidence. 

S'ections seven and 
eleven. 

Evidence Act, 1851. 

17 & 18 Viot., 
e. 104. 

The Merchant Shipping Act, 
1854. 

Part X. 


19 & 20 Viot., 

0. 113. 

An Act to provide for taking 
evidence in Her Majesty’s 
Dominions in relation to 
civil and commercial mat- 
ters pending before Foreign 
tribunals. 

The whole Act 

Foreign Tribunals 
Evidence Act, 
1856. 

22 Viet, c. 20. 

An Act to provide for taking 
evidence in Suits and Pro- 
ceedings pending be "ore 
Tribmials in Her Majesty’s 
dominions, in places out of 
the jurisdiction of such 
tribunals. 

The whole Act 

! 

Evidence by Com- 
mission Act, 1859. 

22 & 23 Viet, 
c. 63. 

An Act to afford facilities for 
the more certain Ascertain- 
ment of the Law adminis- 
tered in one part of Her 
Majesty’s Dominions, when 
pleaded in the Courts of an- 
other part thereof. 

The whole Act . 1 

j 

British Law Ascer- 
tainment Act, 
1859. 

23 & 24 Viet, 
c. 122. 

1 

1 

An Act to enable the Legisla- 
tures of Her Majesty’s Pos- 
sessions Abroad to make 
Enactments similar to the 
Enactment of the Act ninth 
George the Fourth, chapter 
thirty- one, section eight. 

The whole Act 

j Admiralty Offences 
(Colonial) Act, 
1860. 


Section 

19 . 


^ This column with all entries in it ^vas repealed (U. K.) by 8 Edw. 1 , o. 49 (S. L. E.). 
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Sections 5, 
19. 


Section 17, 


Section 18» 


FIEST SCHEDULE— 


Session 
and Chapter- 

Title. 

Enactments which 
may be extended by 
Order in Council. 

1 Short Title. 

24&26 Viot, 
c. 11. 

An Act to afford facilities for 
the better Ascertainment of 
the Law of Foreign Count- 
ries when pleaded in Courts 
within Her Majesty’s Do- 
minions. 

The whole Act 

• 

Foreign Law Ascer- 
tainment Act, 
1861. 

30 & 31 Viet., 
c. 124. 

The Merchant Shipping Act, 
1867. 

&ction eleven. 

j 

37 & 38 Viet,, 
c. 94. 

The Conveyancing (Scotland) 
Act, 1874. 

Section fifty-one. 


44 & 45 Viet., 
c. 69. 

The Fugitive Offenders Act, 
1881. 

The w'hole Act. 


48 & 49 Viet., 
c. 74. 

The Evidence by Commission 
Act, 1885. 

The whole Act. 



SECOND SCHEDULE. 


Acts which may he revolced or varied hy Order in Council, 


Session and Chapter. 

Title. 

Extent of Repeal. 

24 & 25 Viot., 0 . 31 . 

An Act for the prevention and 
punishment of offences com- 
mitted by Her Majesty’s sub- 
jects within certain territories 
adjacent to the colony of 
Sierra Leone. 

The whole Act. 

26 & 27 Viot,. 0 . 35 . 

An Act for the prevention and 
punishment of offences com- 
j mitted by Her Majesty’s sub- 
jects in South Africa. | 

The whole Act. 


Third Scliedjjh IFmactments refeahd — Rcp- (U, K.) 8 Edto, 7, c, 49 [S, L, R .) — 

omitted,] 


1 This column with all entries in it was repealed (XJ. K 1 by . 8 Edw. 7, c. 49 (S. L, R.). 
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The Mail Ships Act, 1891 > 

(54 & 55 Viet., c. 31.) 

jLn Act to enable Her Majesty in Council to carry into effect Conventions 

ivhich may be made with Foreign Countries respecting Ships engaged in 

Postal service, 

[21si July, 1891.] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : 

1. (1) Where Her Majesty the Queen has made a Convention with a Application 
Poreign State respecting the postal service between such Foreign State and 

■the United Kingdom, or respecting the privileges of mail ships, that is to say, Council, 
ships engaged in any postal service of such Foreign State or of any part of Her 
Majesty’s dominions, it shall be lawful for Her Majesty in Council to order 
that this Act shall, and this Act shall accordingly, subject to any conditions, 
exceptions, and qualifications contained in the Order, apply, during the con- 
■tinuance of the Order, as regards such Convention and Foreign State, and 
•the postal service and mail ships described in the Convention ; and where by 
virtue of any such Order this Act or any section thereof applies as regards 
.any Convention, Foreign State, postal service, or mail ship, the same is in 
this Act referred to as a Convention, Foreign State, postal service, or mail 
ship to which this Act or section applies, 

(2) The Order shall recite or embody the terms of the Convention, and 
may be varied or revoked by Order in Council, but shall not continue in force 
ior any longer period than the Convention. 

(3) Every Order in Council under this Act shall be laid before both 
'Houses of Parliament forthwith after it is made, or, if Parliament be not 
then sitting, after the then next meeting of Parliament, and shall also be noti- 
iied in the London Gazette and published under the authority of Her Majesty’s 
Stationery Office. 

2. (1) Where this section applies to a Convention with a Foreign State, Conveyance 
the master of a British mail ship to which this section applies when carrying of letters 
mails to or from any port of the Foreign State, and the master of a mail ship passengers 
'of the Foreign State, to which this section applies when carrying mails to or 

■from any port of the United Kingdom, shall not, nor shall any person on board bidden, 
the ship, whether a passenger or belonging to the ship or any other person, 
convey in the ship for delivery to another person in the Foreign State or 
United Kingdom, as the case may be, any letter, other than the letters con- 
tained in mail bags entrusted to the master by a postal officer of the United 
Kingdom or of any Foreign State, or than the despatches sent bv the Gov- 
ernment either of the United Kingdom or of smy Foreign State. 


^ See 2 Edw. 7, e. 36. 
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(2) If a person on board such ships acts in contravention of this section, 
or refuses or fails on demand to give up to a postal officer, or, if such person 
is not the master, to the master, any letter so conveyed by him, he shall be 
liable, on summary conviction, to a fine not exceeding five pounds. 

(3) It shall be the duty of the master of the ship to secure the observance 
of this section by all persons on board the ship, and to inform the proper 
authorities at the port at which the ship arrives of any breach of this section 
by any of those persons, and if he wilfully fails to perform that duty he shall 
be liable to a]^*fine not exceeding five pounds. 

(4) Provided that a person shall not be liable under this section to a fine 
for any ofience'for which he has been punished b}' the law of the Foreign State. 

(5) Nothing in this section shall apply to any letters which if sent from 

the United Kingdom would be exempted from the exclusive privilege of the 
Postmaster-General under the Act of the session of the seventh year of King 
William the Fourth and the first of Her present Majesty, chapter thirty-three, 7 Will. 4 & 
intituled '' An Act for the management of the Post Office.’' ^ ^ 

3. (1) Where the owner of any ships, British or foreign, applies to the 
High Court in England, and 

(а) produces a certificate of a Secretary of State that such owner is sub- 

sidised for the execution of any postal service within the meaning 
of a Convention with a Foreign State to which this Act applies, 
by reason of receiving from the Foreign State, or from the Gov- 
ernment of the United Kingdom or of a British possession, a 
bond fide subsidy for tlie postal service mentioned in the certi- 
ficate, and, 

(б) produces sufficient evidence of the natiu'e of the said service and 

the number of and the prescribed particulars respecting the ships 
engaged therein, and 

(e) gives notice of the application to the Board of Trade, 

the High Court, after hearing tlie oAvner, and the Board of Trade if they 
wish to be heard, shall fix the nature and amount of the security which tlie 
owner ought to place under the control of the court for the purposes of this 
Act as respects the ships engaged in that postal service, and fix tlie maximum 
number and tonnage of the ships to which the security is to apply. 

^[(2) The security shall be the bond of the owner guaranteed at his option 
either — 

(n.) by one or more responsible sureties (whether natural or corporate 
persons) permanently resident within the jurisdiction of the High 
Court ; or, 

(&) by the payment or transfer into court of cash, or of securities of the 
Government of the United Kingdom.] 

^ ^Substituted by 2 Edw, 7, c. 30, s. 1(1). 
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(3) If the owner gives such security to the satisfaction of the High Court, 
then so long as the security is maintained and is suflS.cient to the satisfaction 
of the Court, and the number and tonnage of the ships for the t'me being 
actually engaged in carrying mails for the postal service in respect of which the 
security is given does not exceed the number and tonnage of the ships to which 
the security applies, the ships actually engaged in carrying mails for the said 
service shall be deemed to be exempted mail ships, and be entitled to the 
exemptions and privileges given by this Act to exempted mail ships ; and the 
Board of Trade shall give the prescribed notices for informing the arresting 
authorities that the ships actually engaged in carrying the mails for the said 
postal service are exempted mail ships. 

(4) Notice of every application respecting any security given in pursuance 
of this section shall be given to the Board of Trade. 

(5) If at any time it appears to the Board of Trade that a security given 
as respects ships engaged in any postal service, is from any cause (whether 
pending claims, variation of the conditions of the service,^ [change in the resi- 
dence or place of business or circmnstances of any surety] or otherwise) 
insufficient, the Board of Trade shall apply to the High Court, and that Court, 
if satisfied of such insufficiency, shall recjuire the security to be made sufficient 
to the satisfaction of the Court within a reasonable time, and direct that in 
default the ships engaged in the postal service shall cease to be exempted mail 
ships, and that the Board of Trade shall give the prescribed notices for 
informing the arresting authorities of such cesser. 

(6) The amount and nature of the security may be varied and the whole 
security may be withdrawn, and the income of the security may be disposed 
of, by order of the High Court from time to tune on such application either 
of the shipowners, or of the Board of Trade, or of any person appearing io be 
interested, and in such manner, and after such notice, and upon such terms 
and conditions as may be prescribed by rules of court, or, so far as the rules 
do not extend, as the Court may think just. 

(7) Pro^uded that before the security is actually withdrawn, the High 
Court shall be satisfied- — 

(a) that the prescribed notice of the order for withdrau^al has been given 

to the arresting authorities ; and 

(b) that there is no pending claim for the purposes of which the security 

may be required ; 

and upon the prescribed notice of the order for withdrawal being given to an 
arresting authority, the ships shall, as respects that authority, cease, after the 
date specified in the notice, to be exempted ships. 

(8) Eules of court may be made for carrying this section into effect, and 
in particular for regulating the nature, amount, and value of the security to 
be given, and the mode of giving security, and of giving notices to the arrest- 
ing authorities, and for providing for the evidence of the exemption of ships 

1 Inserted by 2 Edw. 7, c, 36, s. 1(2). 
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under this section, and for the information to be given from time to time to 
the High Court respecting the ships to which the security applies, and for the 
jurisdiction of the High Court under this Act being exercised in chambers. 

4. (!) Where this section applies to a Convention with a Foreign State, 
and an exempted mail ship to which this section applies is in a port in the 
United Kingdom, no person shall be arrested without warrant on board such 
ship, and before any process, civil or criminal, authorising the arrest of any 
person who is on board such ship is executed against that person the follow- 
ing provisions of this section shall be observed ; that is to say, — 

(а) written notice of the intention to arrest a person, who is, or is sus- 

pected to be, on board the ship, stating the hour at which, if neces- 
sary, the ship wdll be searched, shall, if it is a ship of a Foreign 
State and there is at the port a consulate of that state, be left at 
the consulate, addressed to the consular officer : 

(б) it shall be the duty of the master upon demand, if the said person 

is on board his ship, to enable the proper officer to arrest him : 

(c) if the officer is unable to arrest the said person he may, but if it is a 
foreign ship only after the expiration of such time after notice was 
left at the consulate as is specified in the Convention, search the 
ship for such person, and if he is found may arrest him. 

(2) The ship may be delayed for the purposes of this section for the time 
specified in the Convention, but not for any longer time. 

(3) If the master of a ship refuses to permit a search of the ship in ac- 
cordance with this section, any officer of customs may detain the ship, and 
such master shall be liable to a fine of five hundred pounds. 

(4) This section shall apply to the arrest of the master in like manner as 
in the case of any other person. 

5. (1) An exempted mail ship to which this section applies shall not, sub- 
ject as in this Act mentioned, be liable to be arrested or detained by any 
arresting authority either for the purpose of founding jurisdiction in any Court 
of Admiralty, or of enforcing the payment of any damages, fine, debt or other 
claim or sum, or enforcing any forfeiture, whether arising from the misconduct 
of the master or any of the crew or otherwise, but every court of tlie United 
Kingdom by the process of which the ship could have been under the circum- 
stances arrested or detained shall have the same jurisdiction as if the ship had 
been so arrested or detained, and any legal proceeding in relation to any such 
matter as aforesaid may be commenced by such service in the United Kingdom 
of any writ or process as may be prescribed by rules of court, and the High 
Court, on application, shall, in accordance with rules of court, cause the se- 
curity to be applied in discharge of any such damages, fine, debt, claim, sum, 
or forfeiture. 

(2) Provided that nothing in this section shall render invalid the arrest or 
detention of a ship before the prescribed notice has been given to the arresting 
authority, but such authority, on proof that the ship is an exempted mail 
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ship, shall release the ship. Where the Commissioners of Customs, in pursu- 
ance of any Act or as a condition of waiving any forfeiture, require a deposit 
to be made by any exempted mail ship to which this section applies, the 
amount of such deposit shall, on notice from the Commissioners of Customs,, 
and without any further proceeding, be set apart out of the security as money 
belonging to the said Commissioners, and shall be paid and applied as they 
direct, and any rules of court relating to such notice, payment, or application 
shall be made with the consent of the Treasury. 

6. (1) Where the 0 onvention with a Foreign State provides that any Application 
provisions of theConvention similar to those contained in this Act shall in any g^jpg 
case apply to a public ship of a Foreign State when employed as a mail ship, 

it shall be lawful for Her Majesty the Queen to agree that the like provision 
shall apply to a public ship of Her Majesty in the like cases when employed as 
a mail ship, and to give effect to such agreement. 

(2) An Order in Council applying this Act as regards a Convention with 
a Foreign State may, if it seems to Her Majesty in Council to be consistent 
with the Convention so to do, apply this Act as regards a public ship of that 
Foreign State when employed as a mail ship in the cases authorised by the 
Convention, and this Act shall apply accordingly, as if such ship were an 
exempted mail ship belonging to a private owner, and any person may be 
arrested on board such ship accordingly. 

7. (1) Every fine under this Act, if exceeding fifty pounds, may be re- Legal 
covered by action in the High Court in England or Ireland or in the Court of 
Session in Scotland, and the court in which it is recovered may reduce the 
amount of such fine, and a fine under this Act not exceeding fifty pounds may 

be recovered on summary conviction, provided that every offence for which a 
fine exceeding fifty pounds can be imposed under this Act may be prosecuted 
on summary conviction, but the fine imposed on such conviction shall not exceed 
fifty pounds. 

(2) In the .case of a summary conviction, any person who thinks h'mself 
aggrieved by such conviction may appeal to quarter sessions. In Scotland 
such person may appeal in manner provided by the Summary Prosecutions 
Appeals (Scotland) Act, 1875. 

(3) Service of any summons or other matter in any legal proceeding under 
this Act shall be good service if made by leaving the summons for the person 
to be served on board the ship to which he belongs with the person being or 
appearing to be master of the ship. 

(4) If a fine under this Act imposed on the master of a ship is not paid, 
and cannot be recovered out of any security given in pursuance of this Act, 
the Court may, in addition to an}^ other power for enforcing payment of the 
fine, direct the amount to be levied by distress or poinding and sale of the 
ship, her tackle, furniture, or apparel. An officer of customs in detaining a 
ship or releasing a ship after detention in pursuance of this Act shall act upon 
such requisition or authority and under such regulations as the Commissioners 
of Customs may make with the consent of the Treasury. 
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8. (1) An Order in Council may for the purpose of a Convention with a 
Foreign State apply this Act, subject to any exceptions or modifications not 
inconsistent with the provisions of this Act, to any British possession, and 
this Act when so applied shall, subject to those exceptions and modifications,, 
and subject as hereinafter mentioned, have effect as if it were re-enacted with 
the substitution of such British possession for the United Kingdom : 

Provided that before it is applied to any British possession named in the 
schedule to this Act the Government of such possession shall have adhered to 
the Convention. 

(2) Where this Act applies to a British possession, it shall not be neces- 
sary for the owmer of any mail ship to give security in any court in that pos- 
session, and the provisions of this Act with respect to the jurisdiction of an}^ 
court of the United Kingdom, other than any jurisdiction relating to the 
application of the security, shall apply as if a court in the British possession 
were substituted for a court of the United Kingdom. 

(3) It shall be lawdul for Her Majesty in Council to make rules for carry- 
ing into effect, as respects British possessions, the provisions of this Act with 
respect to the security given by mail ships, and in particirlar with respect 
to the commencement of a legal proceeding by service of a writ or process 
in the possession, and to the notices to be given to arresting authorities in the 
possession, and the evidence to be receivable by such authorities of the security 
having been given or withdrawn, and the application of the security in dis- 
charge of any damages, fine, debt, claim, sum, or forfeiture, where the same 
are or is recovered or payable either in the British possession, or under pro- 
ceedings pending concurrently in that possession and in any other British 
possession or the United Kingdom. 

(4) If by any law made either before or after the passing of this Act by 
the Legislature of any British possession^ provision is made for carrying into 
effect within such possession any convention to which this Act applies, Her 
Majesty in Council may suspend the operation within such possession of this 
Act or of any part thereof so far as it relates to such convention, and so long 
as such law continues in force there, or direct that such law or any part thereof 
shall have effect in such British possession with or without modifications and 
alterations as if it were part of this Act. 

9. In this Act — 

The expression ''mail bag’^ means a mail of letters, or a box, or parcel, 
or any other envelope in which post letters wfithin the meaning 
of the Acts relating to the Post Office, are conveyed ; ‘ 

The expression "subsidy"’ includes a payment for the performance of 
a contract ; 

The expression " master of a ship” includes any person in charge of 
a ship, whether commander, mate, or any other person ; 

^ See the Indian Post Office Act, 1898 (VI of 1898), s. 10, General Acts, Vol. Y, 
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The expression ''ship of a Foreign State’’ means a ship entitled to sail 
under the flag of a Foreign State ; 

The expression "arresting authority” means any court, authority, or 
officer having power to arrest or detain a ship or to arrest a person 
on board a ship, or to order such arrest or detention, or to order the 
execution of any process, civil or criminal, for the arrest of a person 
on board any ship ; 

The expression "postal officer” means toy person employed in the 
business of the Post Office of the United Kingdom or a British pos- 
session or Foreign State, as the case may be, whether employed 
by the Postmaster General, or the chief of the Post Office, of the 
British possession, or the chief of the Post Office of the Foreign 
State, or by any person under him, or on behalf of any such Post 
Office. 

10. This Act may be cited as the Mail Ships Act, 1891. 


SCHEDULE. 

Hritish Possessions to which Act is applicable only upon the Govern- 
ment ADHERING TO CONVENTION. 

British India. 

Dominion of Canada. 

Newfoundland. 

New South Wales. 

Victoria. 

South Australia. 


Western Australia. 

Queensland. 

Tasmania. 

New Zealand. 

Cape of Good Hope. 
Natal. 


The Commissioners for Oaths Act, 1891. 

(54 & 55 Viet., c. 50.) 

An Act to amend the Commissioners for Oaths Act, 1889. 

[oth August, 1891.] 

[Preamhle. Rep. {V. K.) 8 Edw. 7, c. 49 {S. L. i?.).] 

1. Where by or under the Merchant Shipping Acts, 1854 to 1889, or the Affidavit, etc. 
Customs Consolidation Act, 1876, or the Patents, Designs, and Trade Marks iw Remade 
Acts, 1883 to 1888, or the Pawnbrokers Act, 1872, or Acts amending the same IffisSoner^t 
respectively, any oath or affidavit is required to be taken or made before any 
particular person or officer, whether having special authority or otherwise, and 
whether at any particular place, or within any specified limits, or otherwise, 
such oath or affidavit may be taken or made before a commissioner for oaths, 
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at any place, and shall be as efiectual to all intents and purposes as if taken 
or made before such person or officer, and at any particular place, or within 
specified limits. 

2. In section six of the Commissioners for Oaths Act, 1889, after the words 
^'consular agent’' shall be inserted the words '' acting consul general, acting 
vice-consul, and acting consular agent. ’ ’ 

3. This Act shall be read with the Commissioners for Oaths Act, 1889, 
and may be cited as the Commissioners for Oaths Act, 1891, and the Commis- 
sioners for Oaths Act, 1889,^ and this Act may be cited together as the Com- 
missioners for Oaths Acts, 1889 and 1891. 


The Coinage Act, 1891. 

(54 & 55 Vict., c. 72.) 

An Act to amend the Coinage Act^ 1870.^ 

[5th August, 1891.'\ 

^ sis sji ^ 

1. (1) It shall be lawful for Her Majesty, by Order in Council, to direct 
that gold coins of the realm which have no't been called m by proclamation 
and are below the least current weight as provided by the Coinage Act, 1870,^ 33 & 34 Vict. 
shall, if they have not been illegally dealt with, and subject to such conditions 
as to time, manner, and order of presentation, as may be mentioned in the 
Order, be exchanged or paid for by or on behalf of the Mint at their nominal 
value. 

(2) For the purposes of this Act a gold coin shall be deemed to have been 
illegally dealt with where the coin has been impaired, diminished, or lightened 
otherwise than by fair wear and tear, or has been defaced by having any name, 
word, device, or number stamped thereon, whether the coin has or has not been 
thereby diminished or lightened. 

(3) In a sovereign or half sovereign loss of weight exceeding three grains 
from the standard weight shall, for the purposes of this Act, be pnma facie 
evidence that the coin has been impaired, diminished, or lightened otherwise 
than by fair wear and tear. 

^(4) Towards meeting the expenses to be incurred in pursuance of this 
section the sum of four hundred thousand pounds shall be charged on and 
issued from the Consolidated Fund in the year ending the thirty-first day of 
March, one thousand eight-hundred and ninety-two, and, so far as not imme- 
diately required, may be invested in such manner as the Treasury direct ; and 
any interest thereon shall be applied for the purposes of this section. 

Printed anie. 
a Printed, Vol. 1. 

s Sub-section ^ was repealed (U. K.) by 8 Edw. 7, o. 49 (S. L. B.). 
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2. The remedy allowances for gold, silver, and bronze coins shall be such Remedy 
as are specified in the schedule to this Act : and in all copies of the Coinage 

Act, 1870^, printed after the passing of this Act, the Tirst Schedule to that Act 
shall be printed so as to give effect to the amendments made by this section. 

3. (1) This Act may be cited as the Coinage Act, 1891. Short titles 

(2) This Act and the Coinage Act, 1870,^ may be cited together as the gtractiom 
Coinage Acts, 1870 and 1891. 

(3) Expressions used in this Act have the same meaning as in the Coinage 
Act, 1870.3- 


SCHEDULE. 


Denomination of coin. 


Gold ; 

Rive-pound . 
Two-pound , 
Sovereign 
Half-sovereign 

SiLVEE : 

Crown . 
Double-florin 
I Half-Crown . 

Florin . 

Shilling 
Six pence 
Groat or Four pence 
Three pence . 

Two pence . 
Penny 

Beojtze : 

Penny . 

Halfpenny . 
Farthing 


Standard Fineness. 


REIVIEDY ALLOWANCE. 


W EIGHT PEE PIECE. 


Imperial 

Grains. 


j 


Eleven-Twelfths fine 
gold, one-twelfth alloy ; 
or millesimal fineness 
916-6. 


Thirty -seven -fortieths fine 
silver, three-fortieths 
alloy ; or millesimal 
fineness 925. 


Mixed metal, 
and zinc. 


copper, tin 


’ 2*000 

1*678 

1*264 

0*997 

0*578 

0*346 

0*262 

0*212 

0*144 

0*087 


2-91666 

1*75000 

0*87500 


Metric 

Grams. 


0-06479 

0*02592 

0-01296 

0*00972 


0*1296 

0*1087 

0-0788 

0*0646 

0-0375 

0-0224 

0*0170 

0-0138 

0*0093 

0*0056 


0*18899 

0*11339 

0-05669 


Millesimal 

Fineness. 


3 


None. 


The Colonial Probates Act, 1892. 

(55 & 56 Viet., c. 6.) 

An Act to provide for the Recognition in the United Kingdom of Probates and 
Letters of Administration granted in British Possessions. 

\20th May, 1892.1 

* * * * :*: * jfi 

1. Her Majesty the Queen may, on being satisfied that the legislature of Applioatiou 
any British possession has made adequate provision for the recognition in 

1 Printed, Vol. I. ^ CouncU. 
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that possession of probates and letters of administration granted by the courts 
of the United Kingdom, direct by Order in Council that this Act shall, subject 
to any exceptions and modifications specified in the Order, apply to that pos- 
session, and thereupon, while the Order is in force, this Act shall apply accord- 

2. (1) Where a Court of Probate in a British possession to which this 
Act applies has granted probate or letters of administration in respect of the 
estate of a deceased person, the probate or letters so granted may, on being pro- 
duced to, and a copy thereof deposited with, a court of probate in the United 
Kingdom, be sealed with the seal of that court, and, thereupon, shall be of 
the like force and effect, and have the same operation in the United Kingdom, 
as if granted by that court. 

(2) Provided that the court shall, before sealing a probate or letters of 
administrat’on under this section, be satisfied — 

(a) that probate duty has been paid in respect of so much (if any) of 
the estate as is liable to probate duty in the United Kingdom ; 
and 

(&) in the case of letters of administration, that security has been given 
in a sum sufficient in amount to cover the property (if any) in 
the United Kingdom to which the letters of administration 
relate ; 

and may require such evidence, if any, as it thinks fit as to the domicile of the 
deceased person. 

(3) The court may also, if it thinks fit, on the application of any creditor, 
require, before sealing, that adequate security be given for the pawnent of 
debts due from the estate to creditors residing in the United Kingdom. 

(4) For the purposes of this section, a duplicate of any probate or letters 
of administration sealed with the seal of the court granting the same, or a 
copy thereof certified as correct by or under the authority of the court grant- 
ing the same, shall have the same effect as the original. 

(5) Kules of court may be made for regulating the procedure and prac- 
tice, including fees and costs, in courts of the United Kingdom, on and inci- 
dental to an application for sealing a probate or letters of administration 
granted in a British possession to which this Act, applies. Ruch rules shall 
so far as they relate to probate duty, be made with the consent of the Treasury, 
and, subject to an 3 r exceptions and modifications made by such rules, the 
enactments for the time being in force in relation to probate duty (including 
the penal provisions thereof) shall apply as if the person who applies for 
sealing under this section were a person applying for probate or letters of 
administration. 

3. This Act shall extend to authorise the sealing in the United Kingdom 
of any probate or letters of administration granted by a British court in a 
foreign country, in like manner as it authorises the sealing of a probate or 
letters of administration granted in a British possession to which this Act 
applies, and the provisions of this Act shall apply accordingly with the neces- 
sary modifications. 
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4. (1) Every Order in Council made under this Act shall be laid betore ^ders^n 
both. Houses of Parliament as soon as may be after it is made, and shall be 
published under the authority of Her Majesty’s Stationery 0£Sce. 

(2) Her Majesty the Queen in Council may revoke or alter any Order 
in Council previously made under this Act. 

(3) Where it appears to Her Majesty in Council that the legislature of part 
of a British possession has power to make the provision requisite for bringing 
this Act into operation in that part, it shall be lawful for Her Majesty to direct 
by Order in Council that this Act shall apply to that part as if it were a sepa- 
rate British possession, and thereupon, while the Order is in force, this Act shall 
apply accordingly. 

5. This Act when applied by an Order in Council to a British possession Application 

shall, subject to the provisions of the Order, apply to probates and letters of 
administration granted in that possession either before or after the passing of etc., already 
this Act. granted. 

6. In this Act — Definitions. 

The expression court of probate” means any court or authority, by 

whatever name designated, having jurisdiction in matters of pro- 
bate, and in Scotland means the sherifi court of the county of 
Edinburgh : 

The expressions ” probate’^ and ” letters of administration” include 
confirmation in Scotland, and any instrument having in a Bri- 
tish possession the same effect which under English law is given 
to probate and letters of administration respectively : 

The expression ''probate duty” includes any duty payable on the 
value of the estate and efiects for which probate or letters of 
administration is or are granted : 

The expression "British court in a foreign country” means any British 
court having jurisdiction out of the Queen’s dominions in pur- 
suance of an Order in Council, whether made under any Act or 
otherwise. 

7. This Act may be cited as the Colonial Probates Act, 1892. Short title. 

The Indian Councils Act, 1892.^ 

(55 & 56 Viet., c. 14.) 

An Act to emend the Indian Councils Act, 1861, 

[20th June, ISilfj, 

1. [Provisions for mcrease of number of members of Indian Councils for 
making laics and regulations. Ref. 9 Edw. 7, c. 4, s. 8 (3).] 

^ The Indian Councils Act, 1909 {9 Edw. 7, c. 4) is to be construed with the Indian Councils. 

Acts, 1861 and 1S92 ; collective short title “ The Indian Councils Acts, 1861 to 1909.” See 9 Edw* 

7, c. 4, s- 1 and s. 8(1) infra. 
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2. l^MoHiication of provisions of 24 & 25 Vict., c. 67, as to business at 
legislative meetings. Rep. 9 Edu\ 7, c. 4, s. 8 (5).] 

Meaning of 3. It is hereby declared that in the twenty-second section of the Indian 
c^67 Councils Act, 1861^, it was and is intended that the words ^'Indian territories 

3&4\m now’ under the dominion of Her Majesty’' should be read and construed as 
16& n w^ords ''or hereafter were and had at the time of the passing of the 

c. 95. ’said Act been inserted next after the word "now”; and further, that the 
Acts third and fourth William the Fourth, chapter eighty-five, and sixteenth 
. and seventeenth Victoria, chapter ninety-five, respectively shall be read and 
construed as if at the date of the enactment thereof respectively it was intended 
and had been enacted that the said Acts respectively should extend to and in- 
clude the territories acquired after the dates thereof respectively by the East 
India Company, and should not be confined to the territories at the dates of 
the said enactments respectively in the possession and under the government 
of the said company. 

^2 ^ ^ :ic 

(1) If any additional member of council, or any member of the council 
of a lieutenant-governor,^ ^ ^ ^ gj^^all be absent from India or un- 
able to attend to the duties of his office for a period of two conse- 
cutive months, it shall be lawful for the Governor General, the 
governor, or the lieutenant-governor to w^hose council such addi- 
tional member may have been nominated (as the case may be) 
to declare, by a notification published in the Government Gazette, 
that the seat in council of such person has become vacant : 

5. The local legislature of any province in India may from time to time, 
pro^Bcial passed under and subject to the provisions of the Indian Councils 

legislatures. Act, 1861, and with the previous sanction of the Governor General, but not 
otherwise, repeal or amend as to that province any law or regulation made 
either before or after the passing of this Act by any authority in India other 
than that local legislature : Provided that an act or a provision of an act made 
by a local legislature, and subsequently assented to by the Governor-General 
in pursuance of the Indian Councils Act, 1861^, shall not be deemed invalid 
by reason only of its requiring the previous sanction of the Governor General 
under this section. 

Definitions. 6. In this Act — 

The expression "local legislature” means — 

(1) The Governor in Council for the purpose of making lawc and 
regulations of the respective provinces of Fort St. George and 
Bombay, and 

^ 24 & 25 Viet., c. 67, printed, VoL I. 

^ Words repealiag as. is and 32 of 24 & 25 Viet., c. 67, and the words “and it is enacted 
' tliat"' were repealed (U. K.) by 8 Ed%. 1 , c. 49 (S. L. B.). 

S The words ‘ ‘appointed under the said Act or this Act were repealed bv 9 Edw. 7, c. 4, 
b.8(3). 

4 Paragraph (2) was repealed by 9 Edw. 7, c. 4, s. 8 (3). 
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(2) The council for the purpose of making laws and regulations of the 
lieutenant-governor of any province to which the provisions of 
the Indian Councils Act, 1861, touching the making of laws or 
regulations have been or are hereafter extended or made ap- 
plicable. 

The expression ‘'province'' means any presidency, division, province, or 
territory over which the powers of any local legislature for the time being 
extend. 

7. Nothing in this Act shall detract from or diminish the powers of the gaving of 

Governor General in Council at meetings for the purpose of making laws and powers of 
, Governor 

regulations. General in 

Council. 

8. This Act may be cited as the Indian Councils Act, 1892; and the Short title. 
Indian Councils Act, 1861, and this Act may be cited together as the Indian 
Councils Acts, 1861 and 1892. 


The Foreign Marriage Act, 1892. 

(55 & 56 Viet., c. 23.) 

An Act to consolidate Enactments relating to the Maniage of British Subjects 
outside the United Kingdom. 

[27th June, 1892.] 

^ ^ ^ ^ 

1. All marriciges between parties of whom one at least is a British sub- 
ject solemnized in the manner in this Act provided in any foreign country or 
place by or before a marriage officer within the meaning of this Act shall be 
as valid in law as if the same had been solemnized in the United Kingdom 
with a due observance of all forms required by law. 

2. In every case of a marriage intended to be solemnized under this Act, 
one of the parties intending marriage shall sign a notice stating the name, sur- 
name, profession, condition, and residence of each of the parties, and whether 
each of the parties is or is not a minor, and give the notice to the marriage 
officer within whose district both of the parties have had their residence not 
less than one week then next preceding, and the notice shall state that they 
have so resided. 

3. (1) The marriage officer shall file every such notice and keep it with 
the archives of his office, and shall also, on payment of the proper fee, forth- 
with enter in a book of notices to be kept by him for the purpose, and post up 
in some conspicuous place in his office, a true copy of every such notice, and 
shall keep the same so posted up during fourteen consecutive days before the 
marriage is solemnized under the notice. 

(2) The said book and copy posted up shall be open at all reasonable 
times, without fee, to the inspection of any person. 
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4. (1) The like consent shall be required to a marriage under thia 
Act as is required by law to marriages solemnized in England. 

(2) Every person whose consent to a marriage is so required may, at any 
time before the solemnization thereof under this Act, forbid it by writing the- 
word ' 'forbidden” opposite to the entry of the intended marriage in the book 
of notices, and by subscribing thereto his name and residence, and the charac- 
ter by reason of which he is authorised to forbid the marriage, and if a mar- 
riage is so forbidden the notice shall he void, and the intended marriage shall 
not be solemnized under that notice. 

5. (1) Any person may on payment of the proper fee enter with the 
marriage ofi&cer a caveat signed by him or on his behalf, and stating his resi- 
dence and the ground of his objection against the solemnization of the mar- 
riage of any person named therein, and thereupon the marriage of that person 
shall not be solemnized until either the marriage ofihcer has examined into the 
matter of the caveat and is satisfied that it ought not to obstruct the solem- 
nization of the marriage, or the caveat is withdrawn by the person entering it. 

(2) In a case of doubt the marriage officer may transmit a copy of the 
caveat, with such statement respecting it as he thinks fit, to a Secretary of 
State, who shall refer the same to the Eegistrar-General, and the Eegistrar- 
General shall give his decision thereon in writiog to the Secretary of State, who- 
shall communicate it to the marriage officer. 

(3) If the marriage officer refuses to solemnize or to allow to be solemnized 
in his presence the marriage of any person requiring it to be solemnized, that 
person may appeal to a Secretary of State, who shall give the marriage officer 
his decision thereon. 

(4) The marriage officer shall forthwith inform the parties of and shall 
conform to any decision given by the Eegistrar-General or Secretary of State. 

6 . Where a marriage is not solemnized within three months next after 
the latest of the following dates — 

{a) the date on which the notice for it has been given to and entered 
by the marriage officer under this Act, or 

(6) if on a caveat being entered a statement has been transmitted to 
a Secretary of State, or if an appeal has been made to a Secre- 
tary of State, then the date of the receipt from the Secretary of 
State of a decision directing the marriage to be solemnized, 

the notice shall be void, and the intended marriage shall not be solemnized 
under that notice. 

7. Before a marriage is solemnized under this Act, each of the parties 
intending marriage shall appear before the marriage officer, and make, and 
subscribe in a book kept by the officer for the purpose, an oath — 

{a) that he or she believes that there is not any impediment to the^ 
marriage by reason of kindred or alliance, or otherwise ; and 
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(6) that both of the parties have for three weeks immediately pre- 
ceding had their usual residence within the district of the 
marriage officer ; and 

(c) where either of the parties not being a widower or widow, is under 
the age of twenty-one years, that the consent of the persons 
•whose consent to the marriage is required by law has been ob- 
tained thereto, or as the case may be, that there is no person 
having authority to give such consent. 

8. (1) After the expiration of fourteen days after the notice of an in- solemniza- 
tended marriage has been entered under this Act, then, if no lawful impedi- 

^ 4 - . - ^ 3jt 

ment to the marriage is shown to the satisfaction of the marriage officer, and office in 
the marriage has not been forbidden in manner provided by this Act, the mar- p^^esenceof 
riage may be solemnized under this Act. ^^er^and 

(2) Every such marriage shall be solemnized at the official house of the n^^ges!^' 

** marriage officer, with open doors, between the hours of eight in the forenoon 

and three in the afternoon, in the presence of two or more witnesses, and may 
be solemnized by another person in the presence of the marriage officer, ac- 
cording to the rites of the Church of England, or such other form and cere- 
mony as the parties thereto see fit to adopt, or may, where the parties so desire, 
be solemnized by the marriage officer. 

(3) Where such marriage is not solemnized according to the rites of the 
Church of England, then in some part of the ceremony, and in the presence 
of the marriage officer and witnesses, each of the parties shall declare, 

• ^ I solemnly declare that I know not of any lawful impediment why I 
A, B. [or C. D.] may not be joined in matrimony to C. D. [or A, 

And each of the parties shall say to the other, 

''I call upon these persons here present to witness that I 5. [or C. D.] 
take the C, D, [or A. 5.] to be my lawful wedded wife [or husband]”. 

9. (1) The marriage officer shall be entitled, for every marriage solem- Marriage 

uized under this Act by him or in his presence, to have from the parties mar- fees to mar- 
. ^ jr 5 r riage officer 

Tied the proper fee. and regis- 

(2) He shall forthwith register in duplicate every such marriage in two of 
marriage register books, which shall be furnished to him from time to time for 

that purpose by the Registrar-General (through a Secretary of State), accord- 
ing to the form provided by law for the registration of marriages in England, 
or as near to that form as the difference of the circumstances admits. 

(3) The entry in each book of every such marriage shall be signed by the 
marriage officer, by the person solemnizing the marriage, if other than the 
marriage officer, by both the parties married, and by two witnesses of the 
marriage. 

(4) All such entries shall be made in regular order from the beginning 
to the end of each book, and the number of the entry in each duplicate shall be 
the same. 
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(5) The marriage officer by whom or in whose presence a marriage is 
solemnized under this Act may ask of the parties to be married the several 
particulars required to be registered touching the marriage. 

10, (1) In January in every year every marriage officer shall make and 
send to a Secretary of State, to be transmitted by him to the Eegistrar-Gene- 
ral, a copy, certified by him to be a true copy, of all the entries of marriages 
during the preceding year in the register book kept by him, and if there has 
been no such entry, a certificate of that fact, and every such copy shall be 
certified, and certificate given, under his hand and official seal. 

(2) The marriage officer shall keep the duplicate marriage register books 
safely until they are filled, and then send one of them to a Secretary of 
State to be transmitted by him to the Eegistrar-General. 

11. (1) For the purposes of this Act the following officers shall be mar- 
riage officers, that is to say : — 

(a) Any officer authorised in that behalf by a Secretary of State by 

authority in writing under his hand (in this Act referred to as 
a marriage warrant) ; and 

(b) Any officer who under the marriage regulations hereinafter men- 

tioned is authorized to act as marriage officer without any 
marriage warrant, 

and the district of a marriage officer shall be the area within which the duties 
of his office are exerciseable, or any such less area as is assigned by the marriage 
warrant or any other warrant of a Secretary of State, or is fixed by the 
marriage regulations. 

(2) Any marriage warrant of a Secretary of State may authorize to be a 
marriage officer — 

(a) A British ambassador residing in a foreign country to the govern- 
ment of which he is accredited and also any officer prescribed 
as an officer for solemnizing marriages in the official house of 
such ambassador ; 

(&) the holder of the office of British consul in any foreign country 
or place specified in the warrant ; and 

(e) a governor, high commissioner, resident, consular or other officer, or 
any person appointed in pursuance of the marriage regulations 
to act in the place of a high commissioner or resident, and this 
Act shall apply with the prescribed modifications to a marriage 
by or before a governor, high commissioner, resident, or officer 
so authorised by the warrant, and in such application shall not 
be limited to places outside Her Majesty^s dominions. 

(3) If a marriage warrant refers to the office without designating the name 
of any particular person holding the office, then, while the warrant is in force, 
the person for the time being holding or acting in such office shall be a marriage 
officer. 
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(4) A Secretary of State may, by warrant under his hand, vary or re- 
voke any marriage warrant previously issued under this Act. 

(5) Where a marriage ojficer has no seal of his office, any reference in 
this Act to the official seal shall be construed to refer to any seal ordinarily 
used by him, if authenticated by his signature with his official name and 
description. 

12. A marriage under this Act may be solemnized on board one of Her Marriages on' 
Majesty's ships on a foreign station, and with respect to such marriage — 

{a) subject to the marriage regulations a marriage warrant of a Secre-f^e^n^ 
tary of State may authorise the commanding officer of the ship stations, 
to be a marriage officer ; 

(6) the provisions of this Act shall apply with the prescribed modi- 
fications. 


13. (1) After a marriage has been solemnized under this Act, it shall not Avoidance 
be necessary, in support of the marriage, to give any proof of the residence tk>ns\^'mar- 
for the time required by or in pursuance of this Act of either of the parties riages on ac- 
previous to the marriage, or of the consent of any person w’-hose consent thereto 
. is required by law, nor shall any evidence to prove the contrary be given in malities or 
any legal proceeding touching the validity of the marriage. 

(2) Where a marriage purports to have been solemnized and registered 
under this Act in the official house of a British ambassador or consul, or 
on board one of Her Majesty’s ships, it shall not be necessary, in support of the 
marriage, to give any proof of the authority of the marriage officer by or before 
whom the marriage was solemnized and registered, nor shall any evidence to 
prove his want of authority, whether by reason of his not being a duly author- 
ised marriage officer or of any prohibitions or restrictions under the marriage 
regulations or otherwise, be given in any legal proceeding^ltouching the validity 
of the marriage. 


14. If a marriage is solemnized under this Act, by means of any wilfully Forfeiture 
false notice signed, or oath made by either party to the marriage, as to any 
matter for which a notice, or oath, is by this Act required, the Attorney General fraudulent 
may sue for the forfeiture of all estate and interest in any property in England 
accruing to the offending party by the marriage ; and the proceedings there- 
upon, and the consequences thereof, shall be the same as are provided by law 
in the like case with regard to marriages solemnized in England according - 
to the rites of the Church of England. 


15. B.p^oa- 

(a) knowingly and wilfully makes a false oath or signs a false notice, or notice, 
under this Act, for the purpose of procuring a marriage, or 


(6) forbids a marriage under this Act by falsely representing himself 
to be a person whose consent to the marriage is required by 
law, knowing such representation to be false, 
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.such person shall suffer the penalties of perjury, and may be tried in 
any county in England and dealt with in the same manner in all respects as if 
the offence had been committed in that county. 

16. (1) Any book, notice, or document directed by this Act to be kept 
by the marriage officer or in the archives of his office, shall be of such a public 
nature as to be admissible in evidence on its mere production from the custody 
of the officer. 

(2) A certificate of a Secretary of State as to any house, office, chapel, 
or other place being, or being part of, the official house of a British ambassador 
or consul shall be conclusive. 

17. All the provisions and penalties of the Marriage Registration Acts, 
relating to any registrar or register of marriages or certified copies thereof, 
shall extend to every marriage officer, and to the registers of marriages under 
this Act, and to the certified copies thereof (so far as the same are applicable 
thereto), as if herein re-enacted and in terms made applicable t > this Act, 
and as if every marriage officer were a registrar under the said Acts. 

18. Subject to the marriage regulations, a British consul, or person au- 
thorised to act as British consul, on being satisfied by personal attendance that 
a marriage between parties, of whom one at least is a British subject, has 
been duly solemnized in a foreign country, in accordance with the local law of 
the country, and on payment of the proper fee, may register the marriage in 
accordance with the marriage regulations as having been so solemnized, and 
thereupon this Act shall apply as if the marriage had been registered in 
pursuance of this Act, except that nothing in this Act shall affect the validity 
of the marriage so solemnized. 

19. A marriage officer shall not be required to solemnize a marriage, or to 
allow a marriage to be solemnized in his presence, if in his opinion the solem- 
nization thereof would be inconsistent with international law or the comity 
of nations : 

Provided that any person requiring his marriage to be solemnized shall, if 
the officer refuses to solemnize it or allow it to be solemnized in his presence, 
have the right of appeal to the Secretary of State given by this Act. 

20. The proper fee under this Act shall be such fee as may for the time 

being be fixed under the Consular Salaries and Fees Act, 1891 ; and the fee so 54 & 55 Viot*, 
fixed as respects a consul shall be the fee which may be taken by any marriage 
officer ; and the provisions relating to the levying, application, and remission 
of and accounting for fees under that Act shall apply to the same when taken 
by any marriage officer who is not a consul. 

21. (1) Her Majesty the Queen in Council may make regulations (in this 
Act referred to as the marriage regulations) — 

{a) Prohibiting or restricting the exercise by marr'age officers of their 
powers under this Act in cases where the exercise of those powers 
appears to Her Majesty to be inconsistent with international 
law or the comity of nations or in places where sufficient facilities 
appear to Her Majesty to exist without the exercise of those 
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powers, for tlie solemnization of marriages to which a British 
subject is a party ; and 

(b) Determining what offices, chapels, or other places are, for the 
purposes of marriages under this Act, to be deemed to be part of 
the official house or the office of a marriage officer ; and 
‘(c) Modifying in special cases or classes of cases the requirements of 
this Act as to residence and notice, so far as such modification 
appears to Her Majesty to be consistent with the observance of 
due precautions against clandestine marriages ; and 
{d) Prescribing the forms to be used under this Act ; and 
(e) Adapting this Act to marriages on board one of Her Majesty’s ships ; 
and to marriages by or before a governor, high commissioner, 
resident, or other officer, and authorising the appointment of a 
person to act under this Act in the place of a high commissioner 
or resident ; and 

(/) Determining who is to be the marriage officer for the purpose of a 
marriage in the official house of a British ambassador, or on board 
one of Her Majesty’s ships, whether such officer is described in the 
regulations or named in pursuance thereof, and authorising such 
officer to act without any marriage warrant ; and 
{g) Determining the conditions under which and the mode in which 
marriages solemnized in accordance with the local law of a foreign 
country may be registered under this Act ; and 
(A) Making such provisions as seem necessary or proper for carrying 
into effect this Act or any marriage regulations ; and 

(i) Varying or revoking any marriage regulations previously made. 

(2) All regulations purporting to be made in pursuance of this section 
may be made either generally or with reference to any particular case or class 
of cases, and shall be published under the authority of Her Majesty’s Station- 
ery Office, and laid before both Houses of Parliament, and deemed to be with- 
in the powers of this Act, and shall while in force have effect as if enacted by 
this Act. 

(3) Any marriage regulations which dispense, for any reason, whether 
residence out of the district or otherwise, with the requirements of this Act, 
as to residence and notice, may require as a condition or consequence of the 
dispensation, the production of such notice, certificate, or document, and the 
taking of such oath, and may authorise the publication or grant of such notice, 
certificate, or document, and the charge of such fees as may be prescribed by 
the regulations ; and the provisions of this Act, including those enacting punish- 
ments with reference to any false notice or oath, shall apply as if the said 
notice, certificate, or document were a notice, and such oath were an oath 
within the meaning of those provisions. 

22. It is hereby declared that all marriages solemnized within the British Validity of 
fines by any chaplain or officer or other person officiating under the orders of 
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the commanding officer of a British army serving abroad, shall be as valid 
in law as if the same had been solemnized within the United Kingdom, with 
a due observance of all forms required by law. 

23. Nothing in this Act shall confirm or impair or in anywise affect the 
validity in law of any marriage solemnized beyond the seas, otherwise than as 
herein provided, and this Act shall not extend to the marriage of any of the 
Royal family. 

24. In this Act, unless the context otherwise requires, — 

The expression Registrar-General means the Registrar General of 
Births, Deaths, and Marriages in England : 

The expression '' Attorney General ” means Her Majesty’s Attorney Gene- 
ral, or if there is no such Attorney General, or the Attorney General is unable 
or incompetent to act. Her Majesty’s Solicitor General, for England. 

The expression '' the Marriage Registration Acts ” means the Act of the 
session of the sixth and seventh years of the reign of King William the Fourth, 
chapter eighty-six, intituled An Act for registering births, deaths, and 
marriages in England ” and the enactments amending the same : 

The expression '' official house of a marriage officer ” means, subject to the 
provisions of any marriage regulations, the office at which the business of 
such officer is transacted, and the official house of residence of such officer, 
and, in the case of any officer who is an officer for solemnizing marriages 
in the official house of an ambassador, means the official house of the 
ambassador : 

The expression consul ” means a consul-general, consul, vice-consul, 
pro-consul, or consular agent : 

The expression ambassador ” includes a minister and a charge d’affaires r 

The expression '' prescribed ” means prescribed by marriage regulations 
under this Act. 

^25. This Act shall come into operation on the first day of January next 
after the passing thereof. 

^26. (1) The Acts specified in the schedule to this Act are hereby repealed 
to the extent in the third column of that Schedule mentioned. 

Provided that — 

(a) any order in Council in force under any Act so repealed shall con- 

tinue in force as if made in pursuance of this Act ; and 

(b) any proceedings taken with reference to a marriage, any register 

book kept, and any warrant issued in pursuance of the Acts here- 
by repealed, shall have effect as if taken,, kept, and issued in pur- 
suance of this Act ; and 

(c) The fees which can be taken in pursuance of the Acts hereby re- 

pealed may continue to be taken in like manner as if fixed in 
pursuance of the Consular Salaries and Fees Act, 1891, and may 
be altered accordingly ; and 

^S. 25 and s. 26 (1) except paragraph {b) were repealed (U. K.) by 8 Edw, 7, s. 49* 
(S. L- R-)* 
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{d) The forms prescribed by or in pursuance of tbe Acts hereby repealed 
may continue to be used as is prescribed by an Order in Council 
under this Act. 

(2) Every marriage in fact solemnized and registered by or before a British 
consul or other marriage officer in intended pursuance of any Act hereby 
repealed shall, notwithstanding such repeal or any defect in the authority of 
the consul or the solemnization of the marriage elsewhere than at the con- 
sulate, be as valid as if the said Act had not been repealed, and the marriage 
had been solemnized at the consulate by or before a duly authorised consul : 

Provided that this enactment shall not render valid any marriage declared 
invalid before the passing of this Act by any competent court, or render valid 
any marriage either of the parties to which has, before the passing of this 
Act, lawfully intermarried with any other person. 

27. This Act may be cited as the Foreign Marriage Act, 1892. > Short title. 


SCHEDULE. [Enact?nents repealed. — Ref. (U. K.), 8 Edw. 7, c. 49 {S. L. R.).] 

The Superannuation Act, 1892.^ 

(55 & 56 Viet., c. 40.) 

An Act to amend the Acts relating to Suferannuation Allowa7ices and Gratuities 
to Persons in the Public Service so far as respects the computation of succes- 
sive Service in different Offices where not all subject to the Superannuation 
Acts, 1834 to 1887, and as respects the application of Section Six of the 
Superannuation Act, 1887, to Employments of Profit under the Government 
of India. 

[27th June, 1892.] 

^ ^ ^ 

1. (1) The Treasury may, within one month after the passing of this Reckoning 
Act, frame rules regulating the superannuation allowance or gratuity which service in 
may be granted to persons who have served continuously and successively in public 
two or more public offices as defined by this Act, but are not entitled to reckon 
for such grant service in all those offices. 

(2) The said rules shall provide for reckoning service according to the 
rules under the Superannuation Acts, 1834^ to 1887, and subject to such 
reckoning of service, for granting the same superannuation allowance or gra- 
tuity to any person as might have been granted to him, if his whole service 
had been in the public office from which he ultimately retires. 

(3) The Treasury may determine in each case the funds or accounts out 
of which the superannuation allowance or gratuity is to be paid, and where 


^ This Act may be cited with eight others as the Superannuation Acts, 1834 to 1892. 
Printed, Vol. I. 
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it is to be paid out of more than one fund or account, may apportion the 
amounts to be paid out of each fund or account : Provided that in cases 
afiecting the revenue of India the Secretary of State in Oomicil of India shall 
determine the amount to be paid therefrom. 

2. The Treasury may, within one month after the passing of this Act, 
frame rules for the purpose of extending to employments of profit under the 
department of the Secretary of State in Council of India, or the Government 
of India, such of the existing rules under section six of the Superannuation 
Act, 1887^, as do not extend to those employments, and may consolidate the 
existing rules with the rules so framed. 

3. A copy of any rules made under this Act shall forthwith be laid before 
Parliament, and the rules shall not come into operation until three months 
after such copy is so laid, nor if within those three months either House 
passes a resolution objecting to them, but if such resolution is passed the 
Treasury may frame new rules, and this section shall apply as if the passing 
of the said resolution were substituted for the passing of this Act, and so on 
as often as occasion may require. 

4. In this Act, unless the context otherwise requires — 

The expression public office ” means any office or employment (other 
than any office or employment in Her Majesty’s naval or land 
forces) service in which qualifies for the grant of a superannua- ■ 
tion allowance or gratuity, and the remuneration of which is 
paid out of — 

(a) the Consolidated Fund of the United Kingdom ; or 

(b) moneys provided by Parliament, or dealt with as appropria* 

tions in aid ; or 

(c) the revenue of India ; or 

(d) the revenue of the Isle of Man ; or 

(e) any fund which, from its being administered by a public 

department, the Treasury may determine to be a public 
fund ; 

and includes the office of any existing prison officer within the meaning of 

the Prisons Act, 1877, the General Prisons (Ireland) Act, 1877, and the Prisons c. 21.^ 

(Scotland) Act, 1877 : 40 & 41 Vict, 

The expression '' superannuation allowance ” includes any pension or 40 &41 Vict, 
superannuation or other retiring allowance. 

^[5. This Act shall take efiect as from the first day of January one thou- 
sand eight hundred and ninety-one.] 

6. This Act may be cited as the Superannuation Act, 1892. 

This Act shall be read as one with the Superannuation Acts, 1834 to 1887, ^ ^ ^ 

2[and those Acts and this Act may be cited together as the Superannuation 0 . 24. 

Acts, 1834 to 1892]. 


^ Printed, Vol. I. 

2 Repealed, (U. K.) 8 Edw. 7, c. 49 (S. L. R.). 
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The Eegimental Debts Act, 1893. 

(56 & 57 Viet., c. 5.) 

An Act to consolidate and amend the Law relating to the Payment of Regimen- 
tal Debts, and the Collection and Disposal of the Effects of Officers and 
Soldiers in case of Death, Desertion, Insanity, and other cases. 

[29th April, 1893.] 


Collection of Effects and Payment of Preferential Charges. 

1. On the death of a person while subject to military law the prescribed On death of 

committee of adjustment shall, as soon as may be, in accordance with the ^^ 2 ^’ 

prescribed regulations and subject to any exceptions made thereby, — tarylaw, 

committee of 

(1) secure and make an inventory of all such of the effects of the de- adjustment 

ceased as are in camp or quarters, and, if the death occurs out ^gee^^and 
of the United Kingdom, are within the prescribed area whether pay charges, 
station, colony, or command, or other (which area is in this 
Act referred to as the regulation area) ; and 

(2) ascertain the amount and provide for the payment of the preferen- 

tial charges on the property of the deceased. 

2. The following shall be the preferential charges on the property of a Preferential 
person dying while subject to military law, and shall, except so far as other 
provision may be made for them or any of them, be payable in preference to all 

other debts and liabilities, and, as among themselves, in the following order : — 

(1) Expenses of last illness and funeral : 

(2) Military debts, namely, sums due in respect of, or of any advance in 

respect of — 

{a) Quarters ; 

(6) Mess, band, and other regimental accounts ; 

(c) Military clothing, appointments and equipments, not exceeding a 
sum equal to six months’ pay of the deceased, and having be- 
come due within eighteen months before his death ; 

to which shall be added, where the death occurs out of the United Kingdom, — 

(3) Servants’ wages, not exceeding two months’ wages to each servant ; 

and 

(4) Household expenses incurred within a month before the death, or after 

the last issue of pay to the deceased, whichever is the shorter 
period. 

3. So much only of the personal property of a person dying whilst subject Surplus or4y 
to military law as remains after payment of the preferential charges shall be estate^to be 
considered personal estate of the deceased with reference to the calculation of 
probate duty, or of any other duty, tax, or percentage, or for any of the pur- es^tat^^ 
poses of administration. 
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Decision of 4. If in any case a doubt or difference arises in relation to any preferential 
to charge or the payment thereof, the decision of the Secretary of State, or of 

tial charges", siich officer or person as the Secretary of State deputes by writing to act in 
this behalf, shall be final, and shall be binding on all persons for all purposes. 


Payment of 
preferential 
charges by 
representa- 
tives or other 
persons. 

Powers and 
duties of 
committee 
where pre- 
ferential 
charges are 
not paid. 


5. Subject to the prescribed regulations, if any person pays or secures the 
payment of the preferential charges in full, the committee of adjustment shall 
not further interfere in relation to the property, except, so far as they may be 
requested so to do by or on behalf of that person. 

6. (1) If within one month after the death or such further time not ex- 
ceeding the prescribed time as the committee of adjustment allow, the prefer- 
ential charges are not paid or secured to their satisfaction, the committee 
shall proceed to pay those charges. 

(2) If the death occurs out of the United Kingdom, the committee of ad- 
justment, save as may be prescribed, shall, if it appears to them necessary for 
the payment of the preferential charges, and in any case may, collect all the 
personal property of the deceased in the regulation area. 

(3) The committee, save as may be prescribed, shall, for the purpose of 
paying the preferential charges and their expenses, and in any case may, at 
such tirae as, subject to the prescribed regulations, they think expedient, sell 
and convert into money such of the personal property of the deceased as does 
not consist of money. 

(4) If the death occurs out of the United Kingdom they may also, save 
as otherwise prescribed,. pay all debts which appear to them to be legally pay- • 
able out of the personal estate of the deceased. 

(5) For the purpose of the exercise of their duties the committee shall, to 
the exclusion of all authorities and persons whomsoever, have the same rights 
and powers as if they have taken out representation to the deceased, and also if 
in a colony the powers which any official administrator has by the law of that 
colony ; and any receipt given by the committee shall have the like effect as if 
it had been given by the legal personal representative of the deceased. 


(6) The committee of adjustment shall lodge the surplus remaining in 
their hands after payment of the said charges and expenses and debts with 


such person (in this Act referred to as the paymaster), at such times, in such 


manner, and together with such inventory, accounts, vouchers, and informa- 


tion, as may be prescribed. 


Disposal of Surplus and Residue. 

Disposalof 7. The paymaster shall pay the surplus in the prescribed manner, and 
pa^Tstor prescribed provisions and exceptions, as follows : 

(1) If out of the United Kingdom he may pay thereout any expenses which 
under the prescribed regulations are chargeable against the sur- 
plus, and any debts which are legally payable out of the personal 
estate of the deceased ; 
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(2) If lie knows of a representative of the deceased in tiie same part of 

Her Majesty’s dominions, he shall pay the surplus to that repre- 
sentative ; 

(3) If he does not know of such a representative as above mentioned, 

and the amount does not exceed one hundred pounds, he may pay 
or apply all or any part thereof to or for the benefit of such 
persons in the same part of Her Majesty’s dominions as he knows 
of and appear to be beneficially entitled to the personal estate 
of the deceased, or to or for the benefit of any of such persons ; 

(4) He shall remit the surplus or so much thereof as is not paid or applied 

in pursuance of this section to the Secretary of State. 


8. The Secretary of State, on being informed of the death of a person sub- 
ject to military law, shall proceed with all reasonable speed as follows : 

(1) He shall cause to be ascertained the total amount to the credit of the 

deceased, including any surplus or part of a surplus remitted 
by a paymaster as mentioned in this Act, and all arrears of pay, 
batta, grants, and other allowances in the nature thereof ; which 
total amount so ascertained is in this Act referred to as the residue ; 

(2) If he has notice of a representative of the deceased, he shall pay the 

residue to that representative ; 

(3) He may, and if it is so prescribed shall, before such payment, pub- 

lish the prescribed notice stating the amount of the residue and 
such other particulars respecting the deceased and his property as 
may seem fit, and also the mode in which any application respect- 
ing the residue is to be made to the Secretary of State : Provided 
that the Secretary of State may pay out of any money in his hands 
to the credit of the deceased any preferential charges appearing 
to him to have been left unpaid by the committee of adjustment. 

9. Where the residue does not exceed one hundred pounds, the Secretary 
of State may, if he thinks fit, require representation to be taken out ; but if he 
does not, and has no notice of a representative of the deceased, then, after the 
expiration of the prescribed time and the publication of the prescribed notice 
(if any), the residue shall be disposed of as follows : 

(1) The Secretary of State may, if he thinks fit, pay or apply the residue 

or any part thereof, in accordance with the prescribed regulations 
to or for the benefit of any of the persons appearing to be benefi- 
cially entitled to the personal estate of the deceased, or any of 
them, and may for that purpose invest the same by deposit in 
a military or other savings bank or otherwise, and, if necessary, 
in the name or names of a trustee or trustees for any such person. 

(2) Any part thereof remaining in the hands of the Secretary of State, 

and not irrevocably appropriated, shall be applied in paying aiy^r 
debt of the deceased which — 

(a) accrued due within three years before the death ; and 


Disposal of 
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(b) is claimed from the Secretary of State within two years after the^ 

death ; and 

(c) is proved by the claimant to the satisfaction of the Secretary of 

State. 

(3) Except as above in this section provided, a person shall not be entitled 
to obtain payment out of any residue in the hands of the Secre- 
tary of State of any sum due from the deceased. 

10. (1) Where any residue or any part thereof remains undisposed of 
and unappropriated, the prescribed notice thereof shall be published, and 
during six years next after the publication of that notice, the like notice, with 
any necessary modifications shall be annually published. 

(2) So much of the residue as remains undisposed of and unappropriated 
for six months after the publication of the last of such notices shall, together 
with any income or accumulations of income accrued therefrom, be applied in 
the prescribed manner in or towards the creation or maintenance of such 
compassionate or other fund for the benefit of widows and children or other 
near relatives, of soldiers dying on service, or within six months after discharge 
as may be prescribed. 

(3) Provided that the application under this section of any residue, 
or part of a residue, shall not bar any claim of any person to the same, or any 
part thereof. 

Sufflemental Provisions, 

11. Medals and decorations shall not be considered to be comprised in 
the personal estate of the deceased with reference to the claims of creditors or 
for any of the purposes of administration under this Act or otherwise ; and, 
notwithstanding anything in this or any other Act, the same, when secured 
by the committee of adjustment, shall be held and disposed of according to 
regulations laid down by royal warrant. 

12. Where any part of the personal estate of the deceased consists of 
effects, securities, or other property not converted into money, the provisions of 
this Act with respect to paying or remitting the surplus shall, save as may be 
prescribed, extend to the delivery, transmission, or transfer of such efiects, 
securities or property, and the paymaster and Secretary of State shall respec- 
tively have the same power of converting the same into money as the repre- 
sentative of the deceased. 

13. (1) Her Majesty the Queen may, by warrant under the Eoyal Sign 
Manual, make regulations for all such things as are by this Act directed or 
authorised to be prescribed or made subject to regulations, and also such regu- 
lations as may seem fit for the better execution of this Act or any part thereof ; 
and may by such regulations make different provisions to meet different 
cases or different circumstances. 

(2) Every royal warrant made under this Act shall be printed by the 
Queen’s printer, and published under the authority of Her Majesty’s 
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Stationery Office and laid before both Houses of Parliament as soon as may 
be after the making thereof. 


14. (1) An official administrator, notwithstanding any law, regulating Bestrictioo 
his office independently of this Act, shall not interpose in any manner in relation 
to any property of a person dying while subject to military law, except in the official ad* 
prescribed cases, or except when and so far as he is expressly required to do so 
by a committee of adjustment, or paymaster or Secretary of State. 

(2) The committee of adjustment in such cases, under such circumstances, 
and at such times as may be prescribed, may request an official administrator 
to exercise his official powers either on behaM of the committee or otherwise, 
and the administrator shall comply with the request. The committee may 
also lodge any property secured or collected by them with any official adminis- 
trator. 


(3) Where under this Act any property comes to the hands of any 
official administrator, he shall administer the same as regards preferential 
charges and otherwise in accordance with this Act, and, subject thereto, accord- 
ing to the law regulating his office independently of this Act, 

(4) The official administrator shall remit any surplus remaining in his 
hands after discharge of all debts and his charges to the Secretary of State at 
such time and in such manner as may be prescribed, to be disposed of according 
to the provisions of this Act as if remitted by a pajunaster. 

(5) An official administrator shall not take a percentage on the property 
exceeding three per cent, on the gross amount coming to or remaining in his 
hands after payment of preferential charges. 

15. Any property coming under this Act to the hands of any committee Money re- 
of adjustment or paymaster shall not, by reason of so coming, be deemed assets 

or effects at the place in which that committee or paymaster is stationed or in place 
resides, and it shall not be necessary by reason thereof that representation 
be taken out in respect of that property for that place. 

16. Where any surplus or residue, as the case may be, does not exceed Duty and re- 
one hundred pounds, no duty shall be payable in the United Kingdom or India Presentation 
in respect thereof, and it shall not be necessary that representation to any under lOOZ, 
deceased person be taken out for the purpose of obtaining payment thereof or 

of any part thereof under this Act from a paymaster or a Secretary of State, 
except in any prescribed case, or in any case, where the Secretary of State 
requires it. 

17. Compliance with the regulations under this Act with respect to the Discharge of 
mode of payment of any surplus or residue or any part thereof to any person 
(whether by transmission or remission to another place or person or otherwise) Secretary 
shall discharge the Secretary of State, or paymaster or other person complying 

with the regulations, and he shall not be liable by reason of the surplus or 
residue or part which may be in his hands having been paid, transmitted, 
remitted or otherwise dealt with in accordance with the regulations. 

18. Every payment, application, sale, or other disposition of property Validity of 
made by the Secretary of State, or by any committee of adjustment or by any 
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paymaster, when acting in execution or supposed execution of this Act, or of 
any royal warrant for carrying this Act into effect, shall be valid as against all 
persons whomsoever ; and the Secretary of State, and every officer belonging to 
any such committee, and every such paymaster as aforesaid shall, by virtue of 
this Act, be absolutely discharged from all liability in respect of the property 
so paid, applied, sold or disposed of. 

19. After the committee of adjustment have lodged with the paymaster 
the surplus of the property of any deceased person, any representative of that 
person and any official administrator shall, as regards any property of a 
deceased person not collected by the committee of adjustment and not forming 
part of the surplus or residue in this Act mentioned, have the same rights 
.and duties as if this Act had not passed. 

20. A creditor as such shall not be deemed a person entitled to take out 
representation to tlie deceased within the meaning of this Act or to pay or 
secure the preferential charges ; nor shall a creditor taking out representation 
be entitled as representative of the deceased to claim from a paymaster or the 
Secretary of State any part of the property of the de ceased 

21. (1) Where any original will of a person dying while subject to mili- 
tary law, whether he died before or after the commencement of this Act, 
comes to the hands of a Secretary of State, and representation under the same 
is not taken out, then the Secretary of State may cause the same to be depo- 
sited as follows : 

(a) Where the domicile of the testator appears to the Secretarj^ of State 

to have been in Scotland, then in the office of the commissary 
clerk of the commissary court of the county of Edinburgli : 

(b) Where the domicile of the testator appears to the Secretary of State 

to have been in Ireland, then in the place for the time being ap- 
pointed in Dublin for the deposit of original wills brought into 
the High Court in Ireland : 

(c) In any other case, in the place for the time being appointed in London 

for the deposit of original wills brought into the High Court in 
England. 

(2) Where a person dies while subject to military law intestate and under 
this Act any residue of his property comes to the hands of the Secretary of 
State, and representation to the deceased is not taken out, then the Secretary 
of State may, if it seems fit, cause a declaration of his intestacy to be depo- 
sited in the place or office where his original will (if any) would be deposited 
as aforesaid. 

(3) In every such case the Secretary of State may cause to be deposited, 
together with the original will or declaration of intestacy, an inventory show- 
ing the personal property of the deceased, and the application thereof, as far 
as the same is known. 

(4) Every such original will, declaration of intestacy, and inventory 
shall be preserved and dealt withj and may be inspected, subject and according 
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to the same rules or orders and on payment of the same fees as any other like 
documents deposited in that office or place, or subject and according to such 
other rules or orders and on payment of such other fees, as may be made or 
fixed in that behalf by the court, judge or other authority empowered to make 
rules or orders in relation to other documents deposited in the same place or 
office. 


Application of Act to special cases. 


22, In the application of this Act to an army paymaster, the following 
modifications shall be made : 

(1) The powers and duties of the committee of adjustment shall arise 
immediately on his death, and shall continue notwithstanding 
that the professional charges are paid or secured : 


Special'pro* 
vision as to 
an army 
paymaster. 


(2) Money in the possession or under the control of an army paymaster 

at his death shall not be considered to be comprised in his effects 
for the purposes of this Act : 

(3) The surplus in the hands of the committee of adjustment and the 

residue in the hands of a Secretary of State shall be dealt with 
and disposed of as may be prescribed and not according to the 
foregoing provisions of this Act, 


23. Where a person subject to military law deserts, or is absent without Application 
leave for twenty-one days, or is convicted by a civil coui-t of any offence which 
by the law of England is felony, or is delivered up as an apprentice, whether felons, etc. 
in pursuance of an order of a court, or otherwise, the provisions of this Act 
shall apply as if the person were dead subject to the following modifications : 

(1) The powers of the committee of adjustment shall arise and continue 

notwithstanding that the preferential charges are paid or secured : 

(2) The committee of adjustment shall dispose of the surplus in the 

prescribed manner, and the same when so disposed of shall be 
free from all claim on the part of the said person or any one 
claiming through him. 


24. Where a person subject to military law is ascertained m the prescribed Application 
manner to be insane, the provisions of this Act shall apply as if he had died cast'of^*^ 
at the time of his insanity being so ascertained, subject nevertheless to the insanity, 
prescribed exceptions, and to. the following modifications : 

(a) The preferential charges may be paid by the wife of the insane person, 

or by any person who, subject to the prescribed regulations, 
appears to be a relative of or person undertaking the care of the 
insane person or of his property : 

(b) The committee of adjustment shall dispose of the surplus in the 

prescribed manner with a view to its being applied for the benefit 
of the insane person. 


3x2 
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Definitions. 


Afflication of Act io India. 

25. This Act shall apply to India as if it were a colony, subject to the 
modifications in this Act mentioned, and to this exception, that it shall not, 
save so far as may be prescribed, apply to any native of India within the 
meaning of Indian military law. 

26. In the case of the death of a person who dies while in India or while 
on service with any force under the command of the commander-in-chief in 
India, or of any provincial commander-in-chief in India, and who is not a 
soldier of Her Majesty’s regular forces, this Act shall apply with the follow- 
ing modifications ; 

(1) The paymaster shall, after the prescribed notice, pay all debts of 

which he has notice within the prescribed time, and which appear 
to him to be lawfully payable out of the estate of the deceased : 
Provided that if under the special circumstances of the case of 
the deceased it appears to the paymaster inexpedient or unjust 
to pay any claims out of the estate, or if the claims lodged exceed 
in the whole the prescribed amount, the paymaster shall, without 
discharging those claims, or any of them, transfer the surplus 
aforesaid to the official administrator : 

(2) Where the paymaster does not so transfer the surplus, he shall dis- 

pose thereof, or of so much thereof as remains after the discharge 
of any claims, in manner directed by this Act : 

(3) The foregoing provisions of this section shall not apply to an army 

paymaster : 

(4) The secretary to the Government of India in the military depart- 

ment shall have the same power as the Secretary of State to 
decide any doubt or difference as to preferential charges, and 
his decision shall have the same effect as if it were given by the 
Secretary of State. 

27. Nothing in this Act shall prevent the Secretary of State from deduct- 
ing in the pay office from any arrears of pay due to the deceased the amount 
of any arrears of subscription due by the deceased to the Indian military 
and orphan funds, or either of them. 

28. Anything authorised or required by this Act to be done by, to, or 
before a Secretary of State may, in the prescribed cases, be done by, to, or 
before the Secretary of State in Council of India. 

Definitions ; Extent ; Commencement ; Repeal ; Short Title. 

29. In this Act, unless the context otherwise requires, — 

The expression officer ’’ includes a warrant officer, although not hold- 
ing an honorary commission : 

The expression "'representation'’ includes probate and letters of ad- 
piinistration, with or without ^vill annexed, and in Scotlan4 
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confirmation, and in India or a colony the corresponding docu- 
ments in use according to the law of India or the colony : 

The expression representative ” means any person taking out represen- 
tation, but does not include an ofl&cial administrator : 

The expression ojfficial administrator ” means in India the adminis- 
trator general of any presidency or province, and in a colony 
means any public officer who has by law any powers or duties 
in relation to the collection or distribution of the estate of any 
deceased person : 

The expression prescribed ’’ means prescribed by royal warrant. 

Save as aforesaid expressions in this Act have the same meaning as in 
the Army Act. 

30. (1) This Act shall apply to all persons subject to military law, whether Extent of 
within or without Her Majesty’s dominions. 

(2) This Act shall be registered by the Eoyal Courts of the Channel Islands, 
and shall apply to those Islands and to the Isle of Man as if they were parts 
of the United Kingdom. 

(3) This Act shall apply to a place in which Her Majesty exercises juris- 
diction under the Foreign Jurisdiction Act, 1890^, as if that place were a 
colony. 

^31. This Act shall come into operation on the first day of October one Commence- 
thousand eight hundred and ninty-three, or any earlier day appointed either 
generally or with reference to any place or places by royal warrant. 

32. [Repeal— Rep. {U. E.), 8 Edw. 7, a. 49 (S. L. R.).] 

33. This Act may be cited as the Regimental Debts Act, 1893. Short title. 


The Teustee Act, 1893.S 

(56 & 57 Viet., c. 53.) 

All Act to consolidate Enactments relating to Trustees. 

[22nd September, 1893»] 

Hi ^ ^ ^ ❖ 

PART I. 

Investment. 

1. A trustee may, unless expressly forbidden by the instrument (if any) Authorised 
creating the trust, invest any trust funds in his hands, whether at the time investments, 
in a state of investment or not, in manner following, that is to say : 

(a) In any of the parliamentary stocks or public funds or Government ^ 
securities of the United Kingdom : 


^ Printed ante. 

^ Repealed (U. K.), 8 Edw. 7, c. 49 (S. L. R.). 
^ Amended : 57 & 58 Viet., c 10, post 
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(6) On real or heritable securities in Great Britain or Ireland : 

(c) In the stock of the Bank of England or the Bank of Ireland : 

(d) In India Three and a half per cent, stock and India Three per cent. 

stock, or in any other capital stock which may at any time here- 
after be issued by the Secretary of State in Council of India under 
the authority of Act of Parliament, and charged on the revenues 
of India : 

(e) In any securities the interest of which is for the time being guaran- 

teed by Parliament : 

(/) In consolidated stock created by the Metropolitan Board of Works, 
or by the London County Council, or in debenture stock created 
by the Eeceiver for the Metropolitan Police District : 

{g) In the debenture or rent charge, or guaranteed or preference stock of 
any Eailway Company in Great Britain or Ireland incorporated 
by special Act of Parliament, and having during each of the ten 
years last passed before the date of investment paid a dividend 
at the rate of not less than three per centum per annum on its 
ordinary stock : 

(Ji) In the stock of any railway or canal company in Great Britain or 
Ireland whose undertaking is leased in perpetuity or for a term 
of not less than two hundred years at a fixed rental to any such 
railway company as is mentioned in sub-section (g), either alone 
or jointly with any other railway company : 

(i) In the debenture stock of any railway company in India the interest 

on which is paid or guaranteed by the Secretary of State in 
Council of India : 

(j) In the B ’’ annuities of the Eastern Bengal, the East Indian and 

the Scinde, Punjab and Delhi Eailways, and any like annuities 
which may at any time hereafter be created on the purchase of 
any (^ther railway by the Secretary of State in Council of India, 
and charged on the revenues of India, and which may be 
authorised by Act of Parliament to be accepted by trustees in lieu 
of any stock held by them in the purchased railway ; also in 
deferred annuities comprised in the register of holders of annuity 
Class D and annuities comprised in the register of annuitants 
Class C of the East Indian Eailway Company : 

(k) In the stock of any railway comimny in India upon which a fixed or 

minimum dividend in sterling is paid or guaranteed by the Sec- 
retary of State in Council of India, or upon the capital of which 
the interest is so guaranteed : 

{1) In the debenture or guaranteed or preference stock of any company 
in Great Britain or Ireland, established for the supply of water 
for profit, and incorporated by special Act of Parliament or by 
Eoyal Charter, and haying during each of the ten years last past 
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before the date of investment paid a dividend of not less than five 
pounds per centum on its ordinary stock : 

(m) In nominal or inscribed stock issued, or to be issued, by the corpora- 
tion of any municipal borough having, according to the returns 
of the last census prior to the date of investment, a population 
exceeding fifty thousand, or by any county council, under the 
authority of any Act of Parliament or Provisional Order : 

{n) In nominal or inscribed stock issued or to be issued by any com- 
missioners incorporated by Act of Parliament for the purpose of 
supplying water, and having a compulsory power of levying rates 
over an area having, according, to the returns of the last census 
prior to the date of investment, a population exceeding fifty, 
thousand, provided that during each of the ten years last past 
before the date of investment the rates levied by such commis- 
sioners shall not have exceeded eighty per centum of the amount 
authorised by lavr to be levied : 

(o) In any of the stocks, funds, or securities for the time being author- 
ised for the investment of cash under the controkor subject to 
the order of the High Court, 

and may also from time to time vary any such investment. 

2. (1) A trustee may under the powers of this Act invest in any of the Purebaseat 
securities mentioned or referred to in section one of this Act, notwithstanding 

that the same may be redeemable, and that the price exceeds the redemption stocks, 
value. 

(2) Provided that a trustee may not under the powers of this Act pur- 
chase at a price exceeding its redemption value any stock mentioned or 
referred to in sub-sections {g), (t), {h), (Z), and (m) of section one, which is 
liable to be redeemed within fifteen years of the date of purchase at par or, 
at some other fixed rate, or purchase any such stock as is mentioned or 
referred to in the sub-sections aforesaid, which is liable to be redeemed at par 
or at some other fixed rate, at a price exceeding fifteen per centum above par 
or such other fixed rate. 

(3) A trustee may retain until redemption any redeemable stock, fund, 
or security which may have been purchased in accordance with the powers 
of this Act. 

3. Every power conferred by the preceding sections shall be exercised Discretion of 
according to the discretion of the trustee, but subject to any consent required 

by the instrument, if any, creating the trust with respect to the investment 
of the trust funds. 

4. The preceding sections shall apply as well to trusts created before as Application 
to trusts created after the passing of this Act, and the powers thereby con- geotioSf^^^ 
ferred shall be in addition to the powers conferred by the instrument, if any, 
creating the trust. 
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5 . (1) A trustee having power to invest in real securities, unless expressly 
forbidden by'the instrument creating the trust, may invest and shall be deemed 
to have always had power to invest — 


(а) on mortgage of property held for an unexpired term of not less than 

two hundred years, and not subject to a reservation of rent 
greater than a shilling a year, or to any right of redemption or 
to any condition for re-entry, except for non-payment of rent ; 
and 

(б) on any charge, or upon mortgage of any charge, made imder the 

Improvement of Land Act, 1864. 

(2) A trustee having power to invest in the mortgages or bonds of any 
railway company or of any other description of company may, unless the con- 
trary is expressed in the instrument authorising the investment, invest in 
the debenture stock of a railway company or such other company as afore- 
said. 


27 & 28 Vict., 
c. lU. 


(3) A trustee having power to invest money in the debentures or deben- 
ture stock of any railway or other company may, unless the contrary is 
expressed in the instrument authorising the investment, invest in any nominal 

debentures or nominal debenture stock issued under the Local Loans Act, 

^ Qrrn^ 38 & 39 VlCt., 

c. 83. 

(4) A trustee having power to invest money in securities in the Isle of 
Man, or in securities of the government of a colony, may, unless the con- 
trary is expressed in the instrument authorising the investment, invest in 
any securities of the Government of the Isle of Man, under the Isle of Man 

Loans Act, 1880. 43 & 44 Vict., 

(5) A trustee having a general power to invest trust moneys in or upon 
the security of shares, stock, mortgages, bonds, or debentures of companies 
incorporated by or acting under the authority of an Act of Parliament, may 
invest in, or upon the security of, mortgage debentures duly issued under and 

in accordance with the provisions of the Mortgage Debenture Act, 1865. 29 Vict., 

6» A trustee having power to invest in the purchase of land or on mort- 
gage of land may invest in the purchase, or on mortgage of any land, not- 
withstanding the same is charged with a rent under the powers of the Public 
Money Drainage Acts, 1846 to 1856, or the Landed Property Improvement 
(Ireland) Act, 1847, or by an absolute order made under the Improvement of 10 & il Vict*, 
Land Act, 1864, unless the terms of the trust expressly provide that the land 
to be purchased or taken in mortgage shall not be subject to any such prior 
charge. 


7 . (1) A trustee, unless authorised by the terms of his trust, shall not 
apply for or hold any certificate to bearer issued under the authority of any 
of the following Acts, that is to say : — 

(a) The India-Stock Certificate, 1863 : 26 & 27 Vict, 

c, 73. 


(b) The National Debt Act, 1870 ; 


33 & 34 Vict., 
c. 7i 
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(c) The Local Loans Act, 1875 ; 

(d) The Colonial Stock Act, 1877. 

(2) Nothing in this section shall impose on the Bank of England or of 
Ireland, or on any person authorised to issue any such certificates, any obli- 
gation to inquire whether a person applying for such a certificate is or is 
not a trustee, or subject them to any liability in the event of their granting 
any such certificate to a trustee, nor invalidate any such certificate if granted. 

8 . (1) A trustee lending money on the security of any property in which Loans and 

he can lawfully lend shall not be chargeable with breach of trust by reason investments 
only of the proportion borne by the amount of the loan to the value of the not charge- 
property at the time when the loan was made, provided that it appears to ^ ^ 

the court that in making the loan the trustee was acting upon a report as to trust. 

the value of the property made by a person whom he reasonably believed to be 
an able practical surveyor or valuer instructed and employed independently of 
any owner of the property, whether such surveyor or valuer carried on business 
in the locality where the property is situate or elsewhere, and that the amount 
of the loan does not exceed two equal third parts of the value of the property 
as stated in the report, and that the loan was made under the advice of the 
surveyor or valuer expressed in the report. 

(2) A trustee lending money on the security of any leasehold property 
shall not be chargeable with breach of trust only upon the ground that in mak- 
ing such loan he dispensed, either wholly or partly with the production or 
investigation of the lessor’s title. 

(3) A trustee shall not be chargeable with breach of trust only upon the 
ground that in effecting the purchase of or in lending money upon the secu- 
rity of any property he has accepted a shorter title than the title which a pur- 
chaser is, in the absence of a special contract, entitled to require, if in the 
opinion of the court the title accepted be such as a person acting with prudence 
and caution would have accepted. 

(4) This section applies to transfers of existing securities as well as to 
new securities, and to investments made as well before as after the commence- 
ment of this Act, except where an action or other proceeding was pending with 
reference thereto on the twenty-fourth day of December one thousand eight 
hundred and eighty-eight. 

9. (1) Where a trustee improperly advances trust money on a mortgage Liability or 
security which would at the time of the investment be a proper investment in l^ss by 

all respects for a smaller sum than is actually advanced thereon the security 

shall be deemed an authorised investment for the smaller sum, and the trustee investments. 

shall only be liable to make good the sum advanced in excess thereof with 

interest. 

(2) This section applies to investments made as well before as after the 
commencement of this Act except where an action or other proceeding was 
pending with reference thereto on the twenty-fourth day of December one 
thousand eight hundred and eighty-eight. 
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PART II. , 

Vakioxjs Powers and Duties of Trustees. 

A'ppointmenl of new Trustees, 

Rower of 10. (1) Where a trustee, either original or substituted, and whether ap- 

new^tniSees. hy a court Or otherwise, is dead, or remains out of the United King- 

dom for more than twelve months, or desires to be discharged from all or aiiy 
of the trusts or powers reposed in or conferred on him, or refuses or is unfit to 
act therein, or is incapable of acting therein, then the person or persons nomi- 
nated for the purpose of appointing new trustees by the instrument, if any, 
creating the trust, or if there is no such person, or no such person able and 
willing to act, then the surviving or continuing trustees or trustee for the 
time being, or the personal representatives of the last surviving or continuing 
trustee, may, by writing, appoint another person or other persons to be a 
trustee or trustees in the place of the trustee dead, remaining out of the United 
Kingdom, desiring to be discharged, refusing, or being unfit or being in- 
capable, as aforesaid. 

(2) On the appointment of a new trustee for the whole or any part of 
trust property — 

(а) the number of trustees may be increased ; and 

(б) a separate set of trustees may be appointed for any part of the trust 

property held on trusts distinct from those relating to any other 
part or parts of the trust property, notwithstanding that no new 
trustees or trustee are or is to be appointed for other parts of the 
trust property, and any existing trustee may be appointed or 
remain one of such separate set of trustees ; or if only one trustee 
was originally appointed, then one separate trustee may be- so 
appointed for the first-mentioned part ; and 

(c) it shall not be obligatory to appoint more than one new trustee 

where only one trustee was oiiginally appointed, or to fill up the 
original number of trustees where more than two trustees were 
originally appointed ; but, except where only one trustee was ori- 
ginally appointed, a trustee shall not be discharged under this 
section from his trust unless there will be at least two trustees 
to perform the trust ; and 

(d) any assurance or thing requisite for vesting the trust property, or 

any part thereof, jointly in the person who are the trustees, shall 
be executed or done. "" 

(3) Every new trustee so appointed, as well before as after all the trust 
property becomes by law, or by assurance, or otherwise, vested in him, shall 
have the same powers, authorities, and discretions, and may in all respects 
act, as if he had been originally appointed a trustee by the instrument, if 
any, creating the trust. 
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(4) The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dpng before the testator, 
and those relative to a continuing trustee include a refusing or retiring 
trustee, if willing to act in the execution of the provisions of this section. 

(5) This section applies only if and as far as a contrary intention is not 
expressed in the instruments, if any, creating the trust, and shall have effect 
subject to the terms of that instrument and to any provisions therein con- 
tained. 

(6) This section applies to trusts created either before or after the com- 
mencement of this Act. 

Ill (1) Where there are more than two trustees, if one of them by deed 
declares that he is desirous of being discharged from the trust, and if his co- 
trustees and such other person, if any, as is empowered to appoint trustees, 
by deed consent to the discharge of the trustee, and to the vesting in the 
co-trustees alone of the trust property, then the trustee desirous of being dis- 
charged shall be deemed to have retired from the trust, and shall, by the deed, 
be discharged therefrom under this Act, without any new trustee being ap- 
pointed in his place. 

(2) Any assurance or thing requisite for vesting the trust property in the 
continuing trustees alone shall be executed or done. 

(3) This section applies only if and as far as a contrary intention is not 
expressed in the instrument, if any, creating the trust, and shall have effect 
subject to the terms of that instrument and to any provisions therein contained. 

(4) This section applies to trusts created either before or after the com- 
mencement of this Act. 

12. (1) Where a deed by which a new trustee is appointed to perform any Vesting of 
trust contains a declaration by the appointor to the effect that any estate or 
interest in any land subject to the trust, or in any chattel so subject, or the or con- 
right to recover and receive any debt or other thing in action so subject, shall 
vest in the persons who by virtue of the deed become and are the trustees for 
performing the trust, that declaration shall, without any conveyance or assign- 
ment, operate to vest in those persons, as joint tenants, and for the purposes 
of the trust, that estate, interest, or right. 

(2) Where a deed by which a retiring trustee is discharged under this Act 
contains such a declaration as is in this section mentioned by the retiring and 
continuing trustees, and by the other person, if any, empowered to appoint 
trustees, that declaration shall, without any conveyance or assignment, operate 
to vest in the continuing trustees alone, as joint tenants, and for the purpose 
of the trust, the estate, interest, or right to which the declaration relates. 

(3) This section does not extend to any legal estate or interest in copy- 
hold or customary land, or to land conveyed by way of mortgage for securing 
money subject to the trust, or to any such share, stock, annuity, or property 
as is only transferable in books kept by a company or other body, or in 
manner directed by or under Act of Parliament. 
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(4) For purposes of registration of the deed in any registry, the person or 
persons making the declaration shall be deemed the conveying party or parties 
and the conveyance shall be deemed to be made by him or them under a power 
conferred by this Act. 

(6) This section applies only to deeds executed after the thirty-first of 
December one thousand eight hundred and eighty-one. 

Purchase and Sale. 

13. (1) Where a trust for sale or a power of sale of property is vested 
in a trustee, he may sell or concur with any other person in selling all or any 
part of the property, either subject to prior charges or not, and either together 
or in lots, by public auction or by private contract, subject to any such condi- 
tions respecting title or evidence of title or other matter as the trustee thinks 
fit, with power to vary any contract for sale, and to buy in at any auction, or 
to rescind any contract for sale and to re-sell, without being answerable for 
any loss. 

(2) This section applies only if and as far as a contrary intention is not 
expressed in the instrument creating the trust or power, and shall have effect 
subject to the terms of that instrument and to the provisions therein contained. 

(3) This section applies only to a trust or power created by an instrument 
coming into operation after the thirty-first of December one thousand eight 
hundred and eighty-one. 

14. (1) No sale made by a trustee shall be impeached by any benefici- 
ary upon the ground that any of the conditions subject to which the sale was 
made may have been unnecessarily depreciatory, unless it also appears that the 
consideration for the sale was thereby rendered inadequate. 

(2) No sale made by a trustee shall, after the execution of the convey- 
ance, be impeached as against the purchaser upon the ground that any of the 
conditions subject to which the sale was made may have ])cen unnecessarily 
depreciatory, unless it appears that the purchaser was acting in collusion with 
the trustee at the time when the contract for sale was made. 

(3) No purchaser, upon any sale made by a trustee, shall be at liberty to 
make any objection against the title upon the ground aforesaid. 

(4) This section applies only to sales made after the twenty-fourth day 
of December one thousand eight hundred and eighty-ei<’’ht 

15. A trustee who is either a vendor or a purchaser may sell or buy with- 
out excluding the application of section two of the Vendor and Purchaser 
Act, 1874. 

16. V^hen any freehold or copyhold hereditament is vested in a married 
woman as a bare trustee, she may convey or surrender it as if she were a 
feme sole. 

Various Powers and Liabilities. 

17. (1)^ A trustee may appoint a solicitor to be bis agent to receive and 
give a discharge for any money or valuable consideration or property 
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receivable by the trustee under the trust, by permitting the solicitor to have money by 
the custody of, and to produce, a deed containing any such receipt as is referred 
to in section fifty-six of the conveyancing and Law of Property Act, 1881 ; 
and a trustee shall not be chargeable with breach of trust by reason only of 
his having made or concurred in making any such appointment ; and the pro- 
ducing of any such deed by the solicitor shall have the same validity and 
effect under the said section as if the person appointing the solicitor had not 
been a trustee. 

(2) A trustee may appoint a banker or solicitor to be his agent to receive 
and give a discharge for any money payable to the trustee under or by virtue 
of a policy of assurance by permitting the banker or solicitor to have the 
custody of and to produce the policy of assurance with a receipt signed by the 
trustee, and a trustee shall not be chargeable with a breach of trust by reason 
only of his having made or concurred in making any such appointment. 

(3) Nothing in this section shall exempt a trustee from any liability 
which he would have incurred if this Act had not been passed, in case he per- 
mits any such money, valuable consideration, or property to remain in the ^ 
hands or under the control of the banker or solicitor for a period longer than 

is reasonably necessary to enable the banker or solicitor (as the case may be) 
to pay or transfer the same to the trustee. 

(4) This section applies only where the money or valuable consideration 
or property is received after the twenty-fourth day of December one thousand 
eight hundred and eighty-eight. 

(5) Nothing in this section shall authorise a trustee to do anything which 
he is in express terms forbidden to do, or to omit anything which he is in 
express terms directed to do, by the instrument creating the trust. 

18» (1) A trustee may insure against loss or damage by fire any building Power to 
or other insurable property to any amount (including the amount of any 
insurance already on foot) not exceeding three equal fourth parts of the full 
value of such building or property, and pay the premiums for such insurance 
out of the income thereof or out of the income of any other property subject to 
the same trusts, without obtaining the consent of any person who may be 
entitled wholly or partly to such income. 

(2) This section does not apply to any building or property which a 
trustee is bound forthwith to convey absolutely to any beneficiary upon being 
requested to do so. 

(3) This section applies to trusts created either before or after the com- 
mencement of this Act, but nothing in this section shall authorise any trustee 
to do anything which he is in express terms forbidden to do, or to omit to 
do anything which he is in express terms directed to do, by the instrument 
creating the trust. 

19, (1) A trustee of any leasehold for lives or years which are renew- Power of 
able from time to time either under any covenant or contract, or by custom or renewable 
usual practice, may, if he thinks fit, and shall, if thereto required by any leaseholds 
person having any beneficial interest, present qi future, or contingent in the 
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leaseholds, use his best endeavours to obtain from time to time a renewed 
lease of the same hereditaments on the accustomed and reasonable terms, and 
for that purpose may from time to time make or concur in making a 
surrender of the lease for the time being subsisting, and do all such other acts 
as are requisite : Provided that, where by the terms of the settlement or will 
the person in possession for his life or other limited interest is entitled to enjoy 
the same without any obligation to renew or to contribute to the expense of 
renewal, this section shall not apply unless the consent in writing of that 
person is obtained to the renewal on the part of the trustee. 

(2) If money is required to pay for the renewal, the trustee effecting the 
renewal may pay the same out of any money then in his hands in trust for the 
persons beneficially interested in the lands to be comprised in the renewed 
lease, and if he has not in his hands sufficient money for the purpose, he may 
raise the money required by mortgage of the hereditaments to be comprised 
in the renewed lease, or of any other hereditaments for the time being subject 
to the uses or trusts to which those hereditaments are subject, and no person 
advancing money upon a mortgage purporting to be under this power shall 
be bound to see that the money is wanted or that no more is raised than is 
wanted for the purpose. 

(3) This section applies to trusts created either before or after the com- 
mencement of this Act, but nothing in this section shall authorise any trustee 
to do anything which he is in express terms forbidden to do, or to omit to do 
anything which he is in express terms directed to do, by the instrument creat- 
ing the trust. 

20. (1) The receipt in writing of any trustee for any money, securities or 
other personal property or effects payable, transferable or deliverable to him 
under any trust or power shall be a sufficient discharge for the same, and shall 
effectually exonerate the person paying, transferring, or delivering the same 
from seeing to the application or being answerable for any loss or misappli- 
cation thereof. 

(2) This section applies to trusts created either before or after the com- 
mencement of this Act. 

21, (1) An executor or administrator may pay or allow any debt or claim 
on any evidence that he thinks sufficient. 

(2) An executor or administrator, or twm or more trustees acting together, 
or a sole acting trustee whereby the instrument, if any, creating the trust 
a sole trustee is authorised to execute the trusts and powers thereof, may, if 
and as he or they may think fit, accept any composition or any security, real 
or personal, for any debt or for any property, real or personal, claimed, and may 
allow any time for payment for any debt, and may compromise, compound, 
abandon, submit to arbitration, or otherwise settle any debt, account, claim, 
or thing whatever relating to the testator’s or intestate’s estate or to the trust, 
and for any of those purposes may enter into, give, execute, and do such agree- 
ments, instruments of composition or arrangement, releases, and other things 



56 & 57 Viet., C. 53.] Ihe Trustee Act, 1893. 


m 


as to him or them seem expedient, without being responsible for any loss 
occasioned by any act or thing so done by him or them in good faith. 

(3) This section applies only if and as far as a contrary intention is not 
expressed in the instrument, if any, creating the trust, and shall have effect 
subject to the terms of that instrument, and to the provisions therein contained. 

(4) This section applies to executorships, administratorships and trusts 
constituted or created either before or after the commencement of this Act. 

22. (1) Where a power or trust is given to or vested in two or more I^owers of 
trustees jointly, then, unless the contrary is expressed in the instrument, if 

any, creating the power or trust, the same may be exercised or performed by 
the survivor or survivors of them for the time being. 

(2) This section applies only to trusts constituted after orcreated by 
instruments coming into operation after the thirty-first day of December one 
thousand eight hundred and eightv-one. 

23. A trustee acting or paying money in good faith under or in pur- Exoneration 
suance of any power of attorney shall not be liable for any such act or pay- rlspec? o? 
ment by reason of the fact that at the time of the pa3nnent or act the person certain 
who gave the power of attorney was dead or had done some act to avoid the attorney 
power if this fact was not known to the trustee at the time of his so acting 

.or paying : 

Provided that nothing in this section shall affect the right of any person 
entitled to the money against the person to whom the payment is made, and 
that the person so entitled shall have the same remedy against the person to 
whom the payment is made as he would have had against the trustee. 

24. A trustee shall, without prejudice to the provisions of the instrument, Implied 
if any, creating the trust, be chargeable only for money and securities actually 
received by him notwithstanding his signing any receipt for the sake of 
conformity, and shall be answerable and accountable only for his own acts, 
receipts, neglects or defaults, and not for those of any other trustee, nor for any 
banker, broker, or other person with whom any trust moneys, or securities 

may be deposited, nor for the insufficiency or deficiency of any securities, nor 
for any other loss, unless the same happens through his own wilful default ; 
and may reimburse himself, or pay or discharge out of the trust premises, all 
expenses incurred in or about the execution of his trusts or powers. 

PART III. 

POWEES OF THE COUET. 

Ap'pointment of new Trustees and Vesting Orders. 

25. (1) The High Court may, whenever it is expedient to appoint anew Power of the 
trustee or new trustees, and it is found inexpedient, difficult, or impracticable to 

so to do without the assistance of the Court, make an order for the appoint- 
ment of a new trustee or new trustees either in substitution for or in addi- 
tion to any existing tostee or trustees, or although there is no existing trustee. 
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In particular and without prejudice to the generality of the foregoing pro- 
vision, the Court may make an order for the appointment of a new trustee 
in substitution for a trustee who is convicted of felony, or is a bankrupt. 

(2) An order under this section, and any consequential vesting order or 
conveyance, shall not operate further or otherwise as a discharge to any former 
or continuing trustee than an appointment of new trustees under any power 
for that purpose contained in any instrument would have operated. 

(3) Nothing in this section shall give power to appoint an executor or 
administrator, 

26. In any of the following cases, namely : — 

(i) Where the High Court appoints or has appointed a new trustee ; 

and 

(ii) Where a trustee entitled to or possessed of any land, or entitled 

to a contingent right therein, either solely or jointly with any 
otherjperson, — 

(a) is an infant, or 

(b) is out of the jurisdiction of the High Court, or 

(c) cannot be found ; and 

(m) Where it is uncertain who was the survivor of two or more trus- 
tees jointly entitled to or possessed of any land ; and 

(iv) Where, as to the last trustee known to have been entitled to or pos- 
sessed of any land, it is uncertain whether he is living or dead ; 
and 

(^) Where there is no heir or personal representative to a trustee who 
was entitled to or possessed of land and has died intestate as to 
that land, or where it is uncertain who is the heir or personal 
representative or devisee of a trustee who was entitled to or pos- 
sessed of land and is dead ; and 

(vi) Where a trustee jointly or solely entitled to or possessed of any 
land, or entitled to a contingent right therein, has been required 
by or on behalf of a person entitled to require a conveyance of 
the land or a release of the right, to convey the land or to re- 
lease the right, and has wdlfully refused or neglected to convey 
the land or release the right for twenty-eight days after the date 
of the requirement ; 

the High Court may make an order (in this Act called a vesting order) vest- 
ing the land in any such person in any such manner and for any such estate 
as the Court may direct, or releasing or disposing of the contingent right to 
such person as the Court may direct. 

Provided that — 

(a) Where the order is consequential on the appointment of a new trus- 
tee the land shall be vested for such estate as the Court may direct 
in the persons who on the appointment are the trustees ; and 
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(6) Where the order relates to a trustee entitled jointly with another 
person, and such trustee is out of the jurisdiction of the High 
Court or cannot be found, the land or right shall be vested in 
such other person, either alone or with some other person. 

27. Where any land is subject to a contingent right in an unborn person Orders as to 
or class of unborn persons who, on coming into existence would, in respect 
thereof, become entitled to or possessed of the land on any trust, the High unborn 
Court may make an order releasing the land from the contingent right, or P^^^on. 
may make an order vesting in any person the estate to or of which the unborn 

person or class of unborn persons would, on coming into existence, be entitled 
or possessed in the land. 

28. Where any person entitled to or possessed of land, or entitled to a con- Vesting order 
tingent right in land, by way of security for money, is an infant, the High conveyanL 
Court may make an order vesting or releasing or disposing of the land or right by infant 

in like manner as in the case of an infant trustee. mortgagee, 

29. Where a mortgagee of land has died without having entered into Vesting order 
the possession or into the receipt of the rents and profits thereof, and the conveyanL 
money due in respect of the mortgage has been paid to a person entitled to by beir, or 
receive the same, or that last mentioned person consents to any order for he?ete^^or 
the reconveyance of the land, then the High Court may make an order vesting personal ro- 
the land in such person or persons in such manner and for such estate as the of Mortgagee 
Court may direct in any of the following cases, namely, — 

{a) Where an heir or personal representative or devisee of the mort- 
gagee is out of the jurisdiction of the High Court or cannot be 
found ; and 

(b) Where an heir or personal representative or devisee of the mort- 

gagee on demand made by or on behalf of a person entitled to 
require a conveyance of the land has stated in writing that he 
will not convey the same or does not convey the same for the 
space of twenty-eight days next after a proper deed for convey- 
ing the land has been tendered to him by or on behalf of the person 
so entitled ; and 

(c) Where it is uncertain which of several devisees of the mortgagee 

was the survivor ; and 

{d) Where it is imcertain as to the survivor of several devisees of the 
mortgagee or as to the heir or personal representative of the mort- 
gagee whether he is living or dead ; and 

(e) Where there is no heir or personal representative to a mortgagee 
who has died intestate as to the land, or where the mortgagee 
has died and it is uncertain who is bis heir or personal represen- 
tative or devisee. 

30. Where any court gives a judgment or makes an order directing the Vesting 

sale or mortgage of any land, every person who is entitled to or possessed ot sequential 
the land,, or entitled to a contingent right therein on judgment 

3 n 
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* ^ ^ and is a party of the action or 

proceeding in which the judgment or order is given or made or is otherwise 
bound by the judgment or order, shall be deemed to be so entitled or possessed 
as the case may be, as a trustee within the meaning of this Act ; and the 
High Court may, if it thinks expedient, make an order vesting the land or, 
any part thereof for such estate as that Court thinks fit in the purchaser or 
mortgagee or in any other person. 

31. Where a judgment is given for the specific performance of a contract 
concerning any land, or for the partition, or sale in lieu of partition, or ex- 
change, of any land, or generally where any judgment is given for the convey- 
ance of any land either in cases arising out of the doctrine of election or other- 
wise the High Court may declare that any of the parties to the action are 
trustees of the land or any part thereof within the moaning of this Act, or may 
declare that the interests of unborn persons who might claim under any party 
to the action, or under the will or voluntary settlement of any person deceased 
who was during his lifetime a party to the contract or transactions concerning 
which the judgment is given, are the interests of persons who, on coming into 
existence, would be trustees within the meaning of this Act, and thereupon 
the High Court may make a vesting order relating to the rights of those per- 
sons, born and unborn, as if they had been trustees. 

32. A vesting order under any of the foregoing provisions shall in the case 
of a vesting order consequential on the appointment of a new trustee, have the 
same efEect as if the persons virho before the appointment were the trustees 
(if any) had duly executed all proper conveyances of the land for such estate 
as the High Court directs, or if there is no such person, or no such person of 
full capacity, then as if such person had existed and been of full capacity and 
had duly executed all proper conveyances of the land for such estate as the 
Coiu’t directs, and shall in every other case have the same effect as if the 
trustee or other person or description or class of persons to whose rights or 
supposed rights the said provisions respectively relate had been an ascertained 
and existing person of full capacity, and had executed a conveyance or release 
to the eSect intended by the order. 

33. In all cases where a vesting order can be made under any of the fore^ 
going provisions, the High Court may, if it is more convenient, appoint a 
person to convey the land or release the contingent right, and a conveyance 
or release by that person in conformity with the order shall have the same 
effect as an order under the appropriate provision. 

34. (1) Where an order vesting copyhold land in any person is made 
under this Act with the consent of the lord or lady of the manor, the land 
shall vest accordingly without surrender of admittance. 

(2) Where an order is made under this Act appointing any person to convey 
any copyhold land, that person shall execute and do all assurances and things 
for completing the assurance of the land ; and the lord and lady of the 

1 Words repealed by 57 <5;; 58 Viet., c. XO, s. X, have been omitted- 
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manor and every other person shall, subject to the customs of the manor and 
the usual payments, be bound to make admittance to the land and to do all 
other acts for completing the assurance thereof, as if the persons in whose 
place an appointment is made were free from disability and had executed and 
done those assurances and things. 

35. (1) In any of the following cases, namely : — Vesting 

(i) Where the High Court appoints or has appointed a new trustee ; s^ckand^^ 

and choses in 

(ii) Where a trustee entitled alone or jointly with another person to 

stock or to a chose in action — 

{a) is an infant, or 

(6) is out of the jurisdiction of the High Court, or 

(c) cannot be found ; or 

(d) neglects or refuses to transfer stock or receive the dividends or 

income thereof, or to sue for or recover a chose in action, ac- 
cording to the direction of the person absolutely entitled there- 
to for twenty-eight days next after a request in writing has 
been made to him by the person so entitled, or 

(e) neglects or refuses to transfer stock or receive the dividends or 

income thereof, or "to sue for or recover a chose in action for 
twenty-eight days next after an order of the High Court for 
that purpose has been served on him ; or 

{Hi) W^here it is uncertain whether a trustee entitled alone or jointly 
with another person to stock or to a chose in action is alive or 
dead, 

the High Court may make an order vesting the right to transfer or call for a 
transfer of stock, or to receive the dividends or income thereof, or to sue for 
or recover a chose in action, in any such person as the Court may appoint : 

Provided that — 

(a) Where the order is consequential on the appointment by the Court 
of a new trustee, the right shall be vested in the persons who, on 
the appointment, are the trustees ; and 

(&) Where the person whose right is dealt with by the order was en- 
titled jointly with another person, the right shall be vested in 
that last-mentioned person either alone or jointly with any other 
person whom the Court may appoint. 

(2) In all cases where a vesting order can be made under this section, 
the Court may, if it is more convenient, appoint some proper person to make 
or join in making the transfer. 

(3) The person in whom the right to transfer or call for the transfer of 
any stock is vested by an order of the Court tmder this Act, may transfer the 
stock to himself or any other person, according to the order, and the Banks 
of England and Ireland and all other companies shall obey every order under 
this section according to its tenor. 


3l2 
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(4) After notice in writing of an order under this section it shall not be 
lawful for the Bank of England or of Ireland or any other company to transfer 
any stock to which the order relates or to pay any dividends thereon except 
in accordance with the order. 

(6) The High Court may make declarations and give directions concerning 
the manner in which the right to any stock or chose in action vested under 
the provisions of this Act is to be exercised. 

(6) The provisions of this Act as to vesting orders shall apply to shares in 
ships registered under the Acts relating to merchant shipping as if they were 
stock. 

36* (1) An order under this Act for the appointment of a new trustee or 
concerning any land, stock, or chose in action subject to a trnst, may be made 
on the application of any person beneficially intercsiecl in the land, stock, or 
chose in action, whether under disability or not, or on the ap]dication of any 
person duly appointed trustee thereof. 

(2) An order under this Act concerning any land, stock, or chose in action 
subject to mortgage may be made on the application of any person bfeneficially 
interested in the equity of redemption, whether under disability or not, or of 
any person interested in the money secured by the mortgage. 

37. Every trustee appointed by a court of competent jurisdiction shall, as 
well before as after the trust property becomes by law, or by assurance, or 
otherwise, vested in him, have the same powers, authorities, and discretions 
and may in all respects act as if he had been originally appointed a trustee by 
the instrument, if any, creating the trust. 

38. The High Court may order tlio costs and expenses of and incident to 
application for an order appointir,g a new trustee, or for a vesting order, 

or of and incident to any sucli order, or any conveyance or transfer in. pursu- 
ance thereof, to be ])jud or raised out of the land or personal estate in respect 
whereof the same is made, or out of the income thereof, or to be borne and 
paid in sucli manner and by such persons as to the court may seem just. 

39. The powers conferred by this Act as to vesting orders may be exercised 
for vesting any land, stock or chose in action in any tinistec of a charity or 
society over which the High Court would have jimisdiction upon action duly 
instituted, whether the a.ppointment of the trustee was made by instrument 
under a power or by the High Chart under its general or statutory jurisdiction. 

40. Where a vesting order is made as to any land under this Act or under 

the Lunacy Act, 1890, or under any Act relating to lunacy in Ireland, founded 53 & 54 Vict., 
on an allegation of the personal in(*apacity of a irustee or mortgagee, or on 
an allegation tliat a trustee or the heir or personal representative or devisee 
of a mortgagee is out of the jurisdiction of the High Court or cannot be 
found, or that it is uncertain which of several trustees or which of several 
devisees of a mortgagee was the survivor, or whether the last trustee or the 
heir or personal representative or last surviving devisee of a mortgagee is 
living or dead, or on an allegation that any trustee or mortgagee has died 
intestate without an heir or has died and it is not known who is his heir or 
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personal representative or devisee, the fact that the order has been so 

made shall be conclusive evidexice of the matter so alleged in any court 

upon any question as to the validity of the order ; but this section shall not 

prevent the High Court from directing a reconveyance or the payment of 

costs occasioned by any such' order if improperly obtained. 

41. The powers of the High Court in England to make vesting orders 

under this Act shall extend to all land and personal estate in Her Majesty’s fand 

dominions, except Scotland.^ _ 

’ ^ England. 


Payment into Court hy Trustees, 

43. (1) Trustees, or the majority of trustees, having in their hands or Payment 
under their control money or securities belonging to a trust, may pay the same 
into the High Court and the same shall, subject to the rules of Court, be 
dealt with according to the orders of the High Court, 

(2) The receipt or certificate of the proper officer shall be a sufficient 
discharge to trustees for the money or securities so paid into Court. 

(3) Where any moneys or securities arc vested in any persons as trustees, 
and the majority are desirous of paying the same into court, but the concurrence 
of the other or others cannot be obtained, the High Court may order the pay- 
ment into court to be made by the majority without the concurrence of the 
other or others ; and where any such moneys or securities are deposited with 
any banker, broker, or other depositary, the Court may order payment or deli- 
very of the moneys or securities to the majority of the trustees for the purpose 
of payment into court, and every transfer, payment and delivery made in 
pursuance of any such order shall be valid and take eiiect as if the same had 
been made on the authority or by the act of all the persons entitled to the 
moneys and securities so transferred, paid, or delivered. 

43. Where in any action the High Court is satisfied that diligent search Power to 
has been made for any person who, in the character of trustee, is made a 
defendant in any action, to serve him with a process of the Court, and that he absence of a. 
cannot be found, the Court may hear and determine the action and give judg- tri:istoe. 
ment therein against that person in his character of a trustee as if he had 
been duly served, or had entered an appearance in the action and had also 
appeared by his counsel and solicitor at the hearing, but without prejudice to 
any interest he may have in the matters in question in the action in any other 


character. 

44. (1) Where a trustee [or other person] ^ is for the time being author- Power to 
ised to dispose of land by way of sale, exchange, partition, or enfranchisement, ^ 

the High Court may sanction his so disposing of -the land with an exception minerals 
or reservation of any minerals, and with or without rights and powers of or y* 

incidental to the working, getting, or carrying away of the minerals, or so 
disposing of the minerals, with or without the said rights or powers, separ- 
ately from the residue of the land. 


1 Ext. to Ireland by 57 & 58 Viet., c. 10, s. 2, j) 0 st. 

2 Added by 67 & 68 Viet., c. 10, s. 3, 
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\2) Aliy such trustee [or other person] ^ with the said sanction previously 
obtained, may, unless forbidden by the instrument creating the trust or direc- 
tion, from time to time, without any further application to the Court, so 
dispose of any such land or minerals. 

(3) Nothing in this section shall derogate from any power which a trustee 
ma.}" have under the Settled Land Acts, 1882 to 1890, or otherwise. 

45. (1) Where a trustee commits a breach of trust at the instigation or 
request or with the consent in writing of a beneficiary, the High Court may, 
if it thinks fit, and notwithstanding that the beneficiary may be a married 
woman entitled for her separate use and restrained from anticipation, make 
such order as to the Court seems just, for impounding all or any part of the 
interest of the beneficiary in the trust estate by way of indemnity to the 
trustee or person claiming through him. 

(2) This section shall appy to breaches of trust committed as well before 
as after the passing of this Act, but shall not apply so as to prejudice any 
question in an action or other proceeding which was pending on the twenty- 
fourth day of December one thousand eight hundred and eighty-eight, and is 
pending at the commencement of this Act. 

46. The provisions of this Act with respect to the High Court shall, in 
their application to cases within the jurisdiction of a palatine court or county 
court, include that court, and the procedure under this Act in palatine courts, 
and county courts shall be in accordance with the Acts and rules regulating 
the procedure of those courts. 
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PAET IV. 

Miscellaneous anx> Supi’lemental. 

47. (1) All tlie powers and provisions contained in ti is Act witli refer- 
ence to the appointment of new trustees, and tlie discharge and retirement of 
trustees, are to apply to and include trustees for the purposes of the Settled 
Land Acts, 1882 to 1890, whether appointed by the Court or hy the settle- 
ment, or under provisions contained in the settlement. 

(2) This section applies and is to have effect with respect to an appoint- 
ment or a discharge and retirement of trustees taking place before as well as 
after the commencement of this Act. 

(3) This section is not to render invalid or prejudice any appointment or 

any discharge and retirement of trustees effected before the passing of this 

Act, otherwise than under the provisions of the Conveyancing and Law of 

Property Act, 1881. 44 &45 

. „ fn i 1 • Vict., c. 41 

property vested in any person on any trust or by way of mortgage shall 

not, in case of that person becoming a convict within the meaning of the 

Forfeiture Act, 1870, vest in any such administrator as may be appointed 33 & 34 

under chat Act, but shall remain in the trustee or mortgagee, or survive, to 

' Added by 57 & 58 Vict., c. 10, s. 3, post. 
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Definitions. 


his co-trustee or descend to his representative as if he had not become a con- 
vict ; provided that this enactment shall not afiect the title to the property 
so far as relates to any beneficial interest therein^of any sneh^trustee or mort< 

S^See- 

49. This Act, and every order purporting to be made under this Act, shall Indemnity, 
be a complete indemnity to the Banks of England and Ireland, and to all 
persons for any acts done pursuant thereto ; and it shall not be necessary for 

the Bank or for any person to inquire concerning the propriety of the order, 
or whether the Court by which it was made had jurisdiction to make the same. 

50. In this Act, unless the context otherwise requires, — 

The expression “ bankrupt ’’includes, in Ireland, insolvent : 

The expression '' contingent right ” as applied to land, includes a contin- 
gent or executory interest, a possibility coupled with an in- 
terest, whether the object of the gift or limitation of the interest 
or possibility is or is not ascertained, also a right of entry, whether 
immediate or future, and whether vested or contingent : 

The expressions '' convey ” and conveyance ” applied to any person 
include the execution by that person of every necessary or suit- 
able assurance for conveying, assigning, appointing, surrender- 
ing, or otherwise transferring or disposing of land, whereof he 
is seized or possessed, or wherein he is entitled to a contingent 
right, either for his whole estate or for any less estate, together 
with the performance of all formalities required by law to the 
validity of the conveyance, including the acts to be performed 
by married women and tenants in tail in accordance with the pro- 
visions of the Acts for abolition of fines and recoveries in England 
and Ireland respectively, and also including surrenders and other 
acts which a tenant of customary or copyhold lands can himself 
perform preparatory to or in aid of a complete assurance of the 
customary or copyhold land : 

The expression '' devisee ” includes the heir of a devisee and the devisee 
of an heir, and any person who may claim right by devolution of 
title of a similar description : 

The expression instrument ” includes Act of Parliament : 

The expression land ” includes manors and lordships, and reputed 
manors and lordships, and incorporeal as well as corporeal here- 
ditaments, and any interest therein, and also an undivided share 
of land : 

The expressions “ mortgage ” and '' mortgagee ” include and relate to 
I every estate and interest regarded in equity as merely a security 

for money, and every person deriving title under the original 
mortgagee : 

The expressions '' pay ” and payment ” as applied in relation to stocks 
and securities, and in connection with the expression “ into court 
include the deposit or transfer of the same in or into court : 
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The expression '' possessed ’’ applies to receipt of income of, and to 
any vested estate less than a life estate, legal or equitable, in pos- 
session or in expectancy, in, any land : 

The expression “ property includes real and personal property, and 
any estate and interest in any property, real nr personal, and any 
debt, and any thing in action, and any other right or interest, 
whether in possession or not : 

The expression rights ’’ includes estates and interests : 

The expression securities ’’ includes stocks, funds, and shares ; and so 
far as relates to payments into court has the same meaning as 
in the Court of Chancery (Funds) Act, 1872 : 

The expression '' stock ’’ includes fully paid up shares ; and, so far as ' 
relates to vesting orders made by the Court under this Act, in- 
cludes any fund, annuity, or security transferable in books kept 
by any company or society, or by instrument of transfer either 
alone or accompanied by other formalities, and any share or in- 
terest therein : 

The expression transfer,’’ in relation to stock, includes the performance 
and execution of every deed, power of attorney, act, and thing on 
the part of the transferor to eEect and complete the title in the 
transferee : 

The expression "" trust ” does not include the duties incident to an estate 
conveyed by way of mortgage but with this exception the expres- 
sions trust ” and trustee ” include implied and constructive 
trusts, and cases where the trustee has a beneficial interest in the 
trust property, and the duties incident to the office of personal 
representative of a deceased person. 

6l. [JR.e'peal. Rep, {U, K . ), 8 Edio, 7, c. 49 {S. L, R.).] 

52. This Act does not extend to Scotland. 

53. This xAct may be cited as the Trustee Act, 1893. 

^54. This Act shall come into operation on the first day of January one 
thousand eight hundred and ninety-four. 

SCHEDULE — [Enaclments repealed. Rep, {U, K , ), 8, Edw, 7, c, 49 {S. L, fi.).] 

The Madras and Bombay Armies Act, 1893 . 

(56 & 57 Vict., c. 62.) 

An Acl io amend the Law relating to the Madras and Bombay Armies, 

\5th December, 1893,] 

^ ^ ^ Up. 

1 . (1) The offices of Coinmander-in-Chief of the forces in the Presiden- 
cies of Madras and Bombay respectively, and of military secretary to the 

1 Ecpoalod (U. K.), 8 Edv?. 7, c. 49 (S. L. E.). 
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government of each, of those presidencies, are hereby abolished, and all things pi’ovmcial 
which by or under any act of Parliament are required or authorized to be 
'done by, to, or before any of the officers whose offices are hereby abolished, 
shall or may be done by, to, or before such officer as the commander-in- 
chief of tlie forces in India, with the approval of the Governor General of 
India in Council, may appoint in that behalf, and the commander-in-chief 
of the forces in India shall for the pui'poses of section one hundi^ed and eighty 
of the Army Act be deemed to be the commander-in-chief in each presidency 
in India. 

(2) The military control and authority exerciseable by the governors in 
council of the Presidencies of Madras and Bombay shall cease to be exercised 
by those governors in council, and shall be exerciseable by the Governor 
General of India in Council and all things which by or under the Army Act 
are required or authorised to be done by, to, or before the governor in council 
of the Presidency of Madras or of Bombay, shall or may be done by, to, or 
before the Governor General of India in Council.^ 

2 * fc ^ ^ 

2. [Repeal, — Rep, (17. K,), 8 Edw. 7, c. 49 {8, L, JJ.),] 

^3. This Act shall come into operation at such date as the Governor Couimcnce- 
General of India in Council may by notification in the Gazette of India fix J^ientof Act. 
in that behalf. 

4. This Act may be cited as the Madras and Bombay Armies Act, 1893. Short title. 


SCHEDULE, — [Enactments repealed: Rep, {U, K.) 8Edw. 7, c. 49 (S. 

L. R.).] 


The East India Loan Act, 1893.^ 

(56 & 57 Viet., c. 70.) 

An Act to enable the Secretary of State in Council of India to raise Money in the 
United Kingdom for the Service of the Government of India ^ and for other 
purposes relating thereto, 

[21st December, 1893,1 
^ % 

1. This Act may be cited as the East India Loan Act, 1893. Short title. 

2. In this Act the expression "" Secretary of State ” means the Secretary Deiinition. 
of State in Council of India, unless the context otherwise requires. 


^ Expl. by 59 & 60 Viet., c. 2, s. 4, which provides that, “ for removing doubts, it is declared 
that the things which may be done under or in jiursuance of section 1 of the Madras and Bombay 
Armies Act, 1893, may be done either within or without the presidencies of Madras and Bombay 
respectively.” 

^ Sub-section was (3) repealed (U. KL) by 8 Edw. 7, c. 49 (S. L. K.). /Spent 

^ Repealed : (U. K.) 8 Edw. 7, c. 49 (S. L. R.) . The 1st of April, 1896, was notified as the 
date fixed. See Gazette of India, 1894, Pt. I, p. 583. 

4 This Act may be cited, with eighteen others, as the East India Loans Acts, 1859 to 1893 — see 
the Short Titles Act, 1896 (59 & 60 Viet, c. 14.), printed : certain provisions of the Act are 
applied by 1 Edw. 7, c. 25, s. 7 ; ss, 4-12, 14-17, 19, are incorporated with 10 Edw. 7, c. 6, 8 Edw. 
7, c. 54, s. 6, and 6, Edw. 7, c. 19, s. 6. See post. 
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The East hdia Loan Act, 1893. [56 & 57 Vict., C. 70. 

3. Ifc shall be lawful for the Secretary of State, at any time or times, to 
raise m the United Kingdom for the service of the Government of India, 
any sum or sums of money not exceeding in the whole ten millions of pounds 
s erlmg, such sum or sums to be raised by the creation and issue of bonds, 
debentures, bills, or capital stock bearing interest, or partly bv one of such 
modeSj and partly by another or others. 

.u t the authority of this Act may be issued under 

the hands of two Members of the Council of India, and countersigned by the 
Secretary of State for India, or one of his under secretaries, or his assistant 
under secretary, and shall be for such respective amounts, payable after such 

Sk Secretary of State may 

5. Ml debentures and bills to be issued by the Secretary of State under 
the authority of this or any previous Act of Parliament, instead of being 
signed by two Members of the Council of India and countersigned, shall bear 

he name of one of the under secretaries of state for India for the time bein<r 
and that name may be impressed or affixed by machinery or otherwise in such 
manner as the Secretary of State may from time to time direct. 

6. iUl debentures issued under the authority of this Act mav be issued 
or such respective amounts, and at such rate or rates of interest a^ the Secre- 
tary of State may thmk fit, and shall be issued at or for such prices, and on 
such terms, as may be determined by the Secretary of State. 

7. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to be mentioned in such debentures respectively; 
and the interest _ on all such debentures shall be paid on such days as shall be 
mentioned therein ; and the principal moneys and interest secured by such 
debentures shall be payable either at the treasury of the Secretary of State 
IQ Lojidoii or at the Bank of England. 

8. The debentures issued under the authority of this Act, and all ri^^htto 

tmn-T “itei^est moneys secured thereby, shill be 

Lp, ^ ^ I debentures or, at the discretion of the 

tn • ^ 0 > a e, y deed , provided that the coupons for interest annexed 

to any debenyre issued under the authority of this A pass by delivery, 

• ^ bills issued under the authority of this Act mav be issued for such 
respective ainounts as the Secretary of State may think fit, and shall be issued 

tory of Stit cletcrmined by the Secre- 

10. A bill issued under the authority of this Act shall be a bill for the 
thit Th'^ f tlie principal sum named therein at the date therein mentioned, so 
that the date be not more than twelve months from the date of the bill' and 

oft^Tcre either at the treasury 

shall b! j ^ England. Interest 

SeorctaryTstoly WemLt ^ ““““ “ 



56 & 57 Vict .5 C. *70.] The East India Loan Act, 1S93, 


845 


11. Any capital stock created under the authority of this Act shall bear Creation of 
such rate of interest as the Secretary of State may think fit ; and such capital 

stock may be issued on such terms as may be determined by the Secretary of 
State ; and any such capital stock may bear interest during such period, and 
be paid ofi at par at such time, as the Secretary of State may prescribe pre- 
viously to the issue of such capital stock. 

12. In case of the creation and issue of any such capital stock there shall Transfer 
be kept, either at the oflS.ce of the Secretary of State in London, or at the Bank (capital 
of England, books wherein entries shall be made of the said capital stock, and stocks, 
wherein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 

or attorneys thereunto lawfully authorised by writing under his, her, or their 
hands and seals, to be attested by two or more credible witnesses ; and the 
person or persons to whom such transfer or transfers shall be made may re- 
spectively underwrite his, her, or their acceptance thereof ; and no other mode 
of assigning or transferring the said capital stock or any part thereof, or any 
interest therein, shall be good and available in law, and no stamp duties what- 
soever shall be charged on the said transfers or any of them. 

13. The whole amount of the principal moneys to be charged on the reve- Amount 
nues of India under this Act shall not exceed ten millions of pounds sterhng. 

India not 
to exceed 
10,000,0002. 

14. Upon or for the repayment of any principal moneys secured under Power to 
the authority of this Act, the Secretary of State may at any time borrow or 

raise, by all or any of the modes aforesaid, all or any part of the amount of of principal 
principal money repaid or to be repaid, and so from time to time as all or any 
part of any principal moneys under this Act may require to be repaid, but 
the amount so to be charged on the revenues of India shall not in any case 
exceed the principal moneys required to be repaid. 

15. All bonds, debentures, and bills, issued under this Act, and the prin- Securities to 
cipal moneys and interest thereby secured, and all capital stock issued under revSues 
this Act, and the interest thereon, shall be charged on and payable out of the of India, 
revenues of India, in like manner as other liabilities incurred on account of 

the Government of India. 

16. The provisions contained in section four of the Act fifth and sixth provisions as 
William the Fourth, chapter sixty-four, with respect to the composition and 
agreement for the payment by the East India Company of an amiual sum in stamp duties 
lieu of stamp duties on their bonds, and the exemption of their bonds from 

stamp duties, shall be applicable with respect to the bonds, debentures, and extended to 
bills to be issued by the Secretary of State under the authority of this or 
any previous Act, as if such provisions were here and there repeated and re- and bills, 
enacted with reference thereto. 

17. All provisions now in force in anywise relating to the offence of forg- Forgery of 
ing or altering, or offering, uttering, ^sposing of, or putting off, knowing 
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The East India Loan Act, 1893. [56 & 57 Vict., C. 70 

The Trustee Act, 1893, Amendment [57 & 58 Vict., C. 10. 
Act, 1894. 

the Hanic to be forged or altered, any East India bond, with intent to defraud, 
shall extend and bo applicable to and in respect of any bond, debenture, or 
bill issued under the authority of this Act. 

18. This Act shall not prejudice or aHect any power of raising or borrow-, 

ing money vested in the said Secretary of State at the time of passing 
thereof. * 

19. Any capital stock created under this Act shall be deemed to be India 
stock within the Act of the twenty-sixth and twenty-seventh Victoria chap- 
ter seventy-three, anything in the said Act to the contrary notwithstanding. 

20. Notwithstanding anything to the contrary in the Acts thirty-sixth 
Victoria, chapter thirty-two, fortieth and forty-first Victoria, cha})ter fifty- 
one, and forty-second and forty-third Victoria, chapter sixty, the whole or any 
part of the moneys which by those Acts respectively the Secretary of State is 
authorised to borrow, may be raised by the creation of capital stock bearing 
interest, as well as by any of the other means therein respectively mentioned. 

21. The expression public stocks and funds in section seven of the Married 
Women’s Property Act, 1882, shall, as from the commenconent of that Act, 
be deemed to have included and shall include any capital stock issued by the 
Secretary of State under the authority of Act of Parliament and charged on 
the revenues of India. 


The Trustee Act, 1893, Amendment Act, 1894. 

(57 & 58 Vict., c, 10.) 

An Act to amend the Trustee Act, 1893. 

[18lh June, 1894.] 

* * * ,j. 

1. In section thirty of the Trustee Act, 1893, the words “ as heir, or 
under the will of a deceased person, for payment of whose debts the judgment 
was given or order made ” shall be repealed. 

2. The powers conferred on the High Court in England by section forty- 
one of the Trustee Act, 1893, to make vesting orders as to all land and personal 
estate in Her Majesty’s dominions except Scotland, are hereby also given to 
and may be exercised by the High Court in Ireland. 

3. In section forty-four of the Trustee Act, 1893, after the word “ trustee ” 
in the first two places where it occurs shall be inserted the words “ or other 
person.” 

4. A trustee shall not be liable for breach of trust by reason only of his 
continuing to hold an investment which has ceased to be an investment autho- 
rised by the instrument of trust or by the general law. 

5. This Act may be cited as the Trustee Act, 1893, Amendment Act, 1894. 
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The Indian Eailways Act, 1894.^ 

(57 & 58 Viet., c. 12.) 

An Act to enable Indian Railway Companies to pay Interest out of Capital 

during construction. 

[3rd July, 1894I\ 

^ ^ ^ ^ ^ ^ ^ 

1. This Act may be cited as the Indian Railways Act, 1894. Short title. 

2. The expression '' the Secretary of State ” means the Secretary of State Def^^iitions. 
in Conncil of India : 

The expression Indian Railway Company ” means a company registered 
under the Companies Acts, 1862 to 1890, or any of them, and fonned for the 
purpose of making and working, or making or working a railway in India, 
whether alone or in conjunction with other purposes : 

The expression "" the railway ” means the railway in relation to the con- 
struction of which interest out of capital is permitted to be paid as herein- 
after provided. 

3. An Indian Railway Company may pay interest on its paid-up share Payment of 
capital out of capital, for the period, and subject to the conditions and re- of^capitaL^^ 
strictions in this section mentioned, and may charge the same to capital as 

part of the cost of construction of the railway : 

(1) Such interest shall be paid only for such period as shall be deter- 

mined by the Secretary of State ; and such period shall in no case 
extend beyond the close of the half year next after the half year 
during which the railway shall be actually completed and opened 
for traffic : 

(2) No such payment shall be made unless the same is authorised by the 

.Company’s memorandum of association or by special resolution 
of the Company : 

(3) No such payment, whether authorised by the memorandum of asso- 

ciation or by special resolution, shall be made vdthout the previous 
sanction of the Secretary of State : 

(4) The amount so paid out of capital by way of interest, in respect of 

any period, shall in no case exceed a sum which shall, together with 
the net earnings of the railway during such period, make up the 
rate of four per cent, per annum : 

(5) No such payment of interest shall be made until such Company has 

satisfied the Secretary of State that two-thirds at least of its share 
capital, in respect whereof interest is to be so paid, has been actu- 
ally issued and accepted, and is held by shareholders who, or 
whose executors, administrators, or assigns, are legally liable for 
the same : 


1(7/. the Indian Railway Conapanies Act, 1895 (X of 1895). Printed General Acts, Vol. IV. 
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(G) No such, interest shall accrue in favour of any shareholder for any 
time during which any call on any of his shares is in arrear : 

(7) The payment of such interest shall not operate as a reduction of the 
amount paid up on the shares in respect of which it is paid. 

j 4. If an Indian railway company is about to make and work, or to make 
or work, a railway in addition to, or by way of extension of, a railway owned 
or worked by such Compau}^, and for that purpose issues further share capital 
m addition to the capital already issued by it, such Company may pay 
interest upon such further share capital out of capital, for the period and 
subject to the conditions and restrictions in the last preceding section men- 
tioned, the words in that section, “ the railway ” being read as applying to 
such addition or extension exclusively. ^ 

5. When a Company has power to pay interest under this Act, notice to 
that effect shall be given in every prospectus, advertisement, or other docu- 
ment inviting subscriptions for shares, and in every certificate of shares. 

6. When any interest has been paid by a Company under this Act, the 
annual or other accounts of such Company shall show the amount on which, 
and the rate at which interest has been so paid. 

7. If by any memorandum of association, articles of association, or other 
document any power of borrowing money is conferred on an Indian railway 
company, or on its directors, with or without the sanction of any meeting 
and if such power of borrowing is limited to an amount bearing anyproportion 
to the capital of such Company, the amount of capital applied or to be applied 
in payment of interest under this Act shall, for the purpose of ascertaining 

the extent of such power of borrowing, be deducted from the capital of such 
Company. # 

8. Where an Indian railway company at any time before the passing of this 
Act has, with the sanction of the Secretary of State, paid interest out of capi- 
tal, such payment shall be as valid as if it had been made pursuant to this Act. 

9. Duration of Act : Rey. 6 Edw. 7, c. 9. 

The Finance Act, 1894 . 

(57 & 58 Vict., c. 30.) 

A.n Act to grant certain duties of Customs and Inland Revenue to alter other 
Duties, and to amend the Law relatinrj to Customs and Inland Revenue, 
and to make other provision for the financial arrangements of the year. 

, [31 St July, IRQd.J 

[Preamble. Rep. {V. K.) 8 Edw. 7, c. 49 (3. L. ^.).] 


British Possessions, 

to pcoj^xty^^ Where the Commissions are satisfied, that in a British possession 

to which this section applies, duty is payable by reason of a death in respect 
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of any property situate in such possession and passing on such death, they in British 
shall allow a sum equal to the amount of that duty to be deducted from the Possessions. 
Estate duty payable in respect of that property on the same death. 

(2) Nothing in this Act shall be held to create a charge for Estate duty 
on any property situate in a British possession, while so situate, or to authorize 
the Commissioners to take any proceedings in a British possession for the 
recovery of any Estate duty. 

(3) Her Majesty the Queen may, by Order in Council, apply this section 
to any British possession where Her Majesty is satisfied that, by the law 
of such possession, either no duty is leviable in respect of property situate in 
the United Kingdom when passing on death, or that the law of such possession 
as respects any duty so leviable is to the like effect as the foregoing provisions 
of this section. 

(4) Her Majesty in Council may revoke any such Order, where it appears 
that the law of the British possession has been so altered, that it would not 
authorize the making of an Order under this section. 

^ ^ ^ ^ ^ ^ ^ 


The Prize Courts Act, 1894. 

(57 & 58 Viet., c 39.) 

An Act to make further 'provisioyi for the establishment of Prize Courts, and for 
other pirposes connected therewith. 

[mil August, 1894.] 

❖ Jlc ^ 

1. This Act may be cited as the Prize Courts Act, 1894. Short title. 

2 (1) Any commission, warrant, or instructions from Her Majesty the Constitution 
Queen or the Admiralty for the purpose of commissioning or regulating the 
procedure of a prize court at any place in a British possession may, notwith- British 
standing the existence of peace, be issued at any time, with a direction that possessions, 
the court shall act only upon such proclamation as hereinafter mentioned 
being made in the possession. 

(2) Where any such commission, warrant, or instructions have been 
issued then, subject to instructions from Her Majesty, the Vice-Admiral of 
such possession may, when satisfied by information from a Secretary of State 
or otherwise, that war has broken out between Her Majesty and any foreign 
State, proclaim that war has so broken out, and thereupon the said commission, 
warrant, and instructions shall take effect as if the same had been issued 
after the breaking out of such war and such foreign State were named 
therein. 


* Printed, Vol. I. 
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(3) The said commission and warrant may authorise either a Vice- 
Admiralty Court or a Colonial Court of Admiralty, within the mcanin^c; ot the 

Colonial Courts of Admiralty Act, 1890^, to act as a prize court, and may > 

establish a Vice- Admiralty Court for that purpose. 

(4) Any such commission, warrant, or instructions may be revoked or 
altered from time to time. 

(5) A court duly authorised to act as a prize court during any war shall 
after the conclusion of the war continue so to act in relation to, and finally 
dispose of, all matters and things which arose during the war, including all 
penalties and forfeitures incurred during the war. 

3. (1) Her Majesty the Queen in Council may make rules of court for 
regulating, subject to the provisions of the Naval Prize Act, IBOH, and this 27 & 2 S Vict., 
Act, the procedure and practice of piize courts within the meaning of that 

Act, and the duties and conduct of the officers thereof, and of the ]n\actitioners 
therein, and for regulating the fees to be taken by the officers of the courts, 
and the costs, charges, and expenses to be allowed to the practitioners therein. 

(2) Every rule so made shall, whenever made, take effect at the time 
therein mentioned, and shall be laid before both Houses of Parliament, and 
shall be kept exhibited in a conspicuous place in each court ’to which it 
relates. 

(3) This section shall be substituted for section thirteen of the Naval 27 & 2S Vict., 
Prize Act, 1864^, * * 

(4) "^If any Colonial Court of Admiralty within the meaning of the Colonial 

Courts of Admiralty Act, 1890\ is authorised under this Act or otherwise to 53&;54 vict., 
act as a prize court, all fees arising in respect of prize business transacted c. 27. 
in the court shall be fixed, collected, and applied in like manner as the fees 
arising in respect of the Admiralty business of the court under the said Act. 

4. Her Majesty the Queen in Council may make rules of court for re- 
gulating the procedure and practice, including fees and costs, in a Vice-Ad- 
miralty Court, whether under this Act or otherwise. 

5. ' (?7. IQ 8 FaIw. 7, c, iO {S. L. R).] 


The Uniforms Act, 1891. 

(57 & 58 Vict., c. 45.) 

An Aci to regidate and resirtcl ihe wfaring of Naval Military Unijorms. 

[25/ h Avgas/, JS94.] 

1. This Act may be cited for all purposes as the Uniforms Act, 189 1-. 


^ Priatocl rmte. 

2 Printed, Vol. I. 

3 The \vordrj “ which section Is licroby rf‘[)oa]cd ’’ n'lM'ahnl (IT. K.) by S Edw. 7, c. 40 

[S. Ij. R.). 
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2. (1) It shall not be lawful for any person not serving in Her Majesty’s Military 
Military Forces to wear without Her Majesty’s permission the uniform of 

any of those forces, or any dress having the appearance or bearing any of the witiioxit 
regimental or other distinctive marks of any such uniform : Provided that 
this enactment shall not prevent — 

^(a) A member of a band from wearing at or for the purpose of a public 
performance by the band at any time within six years after the 
passing of this Act any dress which, at the passing of this Act, 
is the recognised uniform of the band, unless the dress is an exact 
imitation of the uniform of any of Her Majesty’s militar}?- forces ; 
or 

(6) Any persons from wearing any uniform or dress in the course of 
a stage play performed in a place duly licensed or authorised for 
the public performance of stage plays, or in the course of a music 
hall or circus performance, or in the course of any bond fide 
military representation. 

(2) If any person contravenes this section he shall be liable on summary 
conviction to a fine not exceeding five pounds, 

3. If any person not serving in Her Majesty’s Naval or Military Forces Penalty ^ 
wears without Her Majesty’s permission the uniform of any of those forces, contempt^on 
or any dress having the appearance or bearing any of the regimental or other uniform, 
distinctive marks of any such uniform in such a manner or under such cir- 
cumstances as to be likely to bring contempt upon that uniform, or employs 

any other person so to wear that uniform or dress, he shall be liable on 
summary conviction to a fine not exceeding ten pounds, or to imprison- 
ment for a term not exceeding one month. 

4. In this Act — Interpreta- 

tion. 

The expression Her Majesty’s Military Forces ” means the regular 
forces, the reserve forces, and the auxiliary forces within the mean- 
ing of the Army Act, other than the naval coast volunteers and 
naval volmiteers : 

The expression ‘"Her Majesty’s Naval Forces” means the Navy, the 
naval coast volunteers, and the naval volunteers. 

^5, This Act shall come into operation on the first day of January one Commencc- 
thousand eight hundred and ninety-five. 


^ Paragraph {a) was repealed (U. K.). hv 8 Bdw. 7, c. 49 {S. L. P.)- 
2 Eepealed : (U. K.), 8 Pdw. 7, c, 49 b K ) 

3 M 
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An Act io consolidale Enactments relating to Merchant Shipping. 

[25^/i August, 






❖ 


❖ 






PART I. 

Registry.^ 

Qualification for aiming British Shipis. 

1. A ship shall not he deomecl to be a British ship nnloss owned wholly 
by persons of the following description (in this Act referred to as persons 
qualified to be owners of British ships), namely, 

(v^) Natural-born British subjects : 

(6) Persons naturalised ])y or in pursuance of an Act of Parliament of 
the United Kingdom, or by or in pursuance of an Act or ordinance 
of the pro])er legislative authority in a Ri'itish possessioii : 

(c) Persons made denizens by letters of denization ; and 
{(1) Bodies corporate cst.ablisliod undi'r and subj('ct to the laws of some 
part of Her Majesty's dominions, and liaving their principal ])lace 
of business in those dominions : 

Provided that any person wdm either — 

(/’) being a naiurahborn British subject lias taken the oath of alh\giance 
to a foreign sovereign or State or has otherwise become a, cit.izim 
or subject', of a fonagii state : or 
{ii) lias l)ccu naturalised (m* made a denizen as aforesaid ; 

shall not l)e qualified to lie owmer of a Britisli ship unless, after taking the 
said oath, or becoming a citizen or sulijoct of a foreign State, or on or after 
being naturalised or made denizen as aforesaid, ho has taken the oath of alle- 
giance to Her Majesty the Queen, and is during the time lie is owmer of the 
ship either resident in Her Majesty’s dominions, or partner in a firm actually 
carrying on business in Her Majesty’s dominions. 

Obligation to register' British ships. 

2. (1) Every Britisli ship shall, unless exempted from registry, bo regis- 
tered under this Act. 

(2) If a ship required by this Act to be registered is not registered 
under this Act, she shall not he recognised as a Britisirship. 

(3) A ship required by this Act to be registered may be detained until 
the master of the ship, if so required, produces the certificate of the registry 
of the ship. 

^ For fees io be x)ai(l in respect of i,he registration, iransfer, transmission and niorl‘Mf>c of 
British ships, see 01 & Viet., c. ii. s. 3. 
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3. The following ships are exempted from registry under this Act :™ Exemptions 

(1) Ships not exceeding fifteen tons burden employed solely in naviga« 

tion on the rivers or coasts of the United Kingdom, or on the 
rivers or coasts of some British possession within which the manag- 
ing owners of the ships are resident : 

(2) Ships not exceeding thirty tons burden, and not having a whole or 

fixed deck, and employed solely in fishing or trading coastwise on 
the shores of Newfoundland or parts adjacent thereto, or in the 
Gulf of Saint Lawrence, or on such portions of the coasts of Canada 
as lie bordering on that gulf. 

Procedure for Registration. 

4. (1) The following persona shall be registrars of British ships : — 

(a) At any port in the United Kingdom, or Isle of Man, approved by Eegistrars 

the Commissioners of Customs for the registry of ships, the chief 
officer of customs : 

(b) In Guernsey and Jersey, the chief officers of customs together with 

the governor : 

(c) In Malta and Gibraltar, the governor : 

(d) At Calcutta, Madras, and Bombay, the port officer : 

(e) At any other port^ in any British possession approved by the governor 

of the possession for the registry of ships, the chief officer of cus- 
toms, or, if there is no such officer there resident, the governor 
of the possession in which the port is situate, or any officer^ ap- 
pointed for the purpose by the governor : 

(/) At a port of registry established by Order in Council under this Act, 
persons of the description in that behalf declared by the Order : 

(2) Notwithstanding anything in this section Her Majesty may by Order 
in Council declare, with respect to any British possession named in the Order 
not being the Channel Islands or the Isle of Man, the description of persons 
who are to be registrars of British ships in that possession. 

(3) A registrar shall not be liable to damages or otherwise for any loss ac- 
cruing to any person by reason of any act done or default made by him in his 
character of registrar, unless the same has happened through his neglect or 
wilful act. 

5. Every registrar of British ships shall keep a book to be called the regis- K^egister 
ter book, and entries in that book shall be made in accordance with the fol- 
lowing provisions : — 

(i) The property in a ship shall be divided into sixty-four shares : 

(ii) Subject to the provisions of this Act with respect to joint owners 

or owners by transmission, not more than sixty-four individuals 

^ For notification approving tlie port of Aden for the registry of ships and appointing tho 
Besident of Aden as registrar, see Gaz;ette of India, 190S, Part I, p. 519. 
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sliall be entitled to be registered at the same time as owners of 
any one sliip ; but this rule shall not affect the beneficial title of 
any inimber of persons or of any company represented by or claim- 
ing under or through any registered owner or joint owner : 

(iii) A person shall not be entitled to he registered as owner of a fractional 

part of a share in a ship ; but any number of persons not exceed- 
ing five may be registered as joint owners of a ship or of any share 
or shares therein : 

(iv) Joint ow-ners shall be considered as constituting one person only as 

regards' the persons entitled to be registered, and sliall not be 
entitled to dispose in severalty of any interest in a ship, or in any 
share therein in respect of wdiich they arc registered : 

(v) A corporation may be registered as owner hy its corporate name. 

6. Every British ship shall before registry be surveyed hy a surveyor of shijrs 
and her tonnage ascertained in accordance witli the tonnage regulations of this 
Act, and the surveyor shall grant his certificate specifying the sliip’s tonnage 
and build; and such other particulars descriptive of tlie identity of the ship as 
may for the time being be required by the Board of Trade, and such certi- 
ficate shall be delivered to the registrar before registry. 

7. (1) Every British ship shall before registry be marked permanently 
and conspicuously to the satisfaction of the Board of Trade as follows : — 

(а) Her name shall be marked on each of her bows, and her name and the 

name of her port of registry must be marked on her stern, on a dark 
ground in white or yellow letters, or on a light ground in black 
letters, such letters to be of a length not less than four inches, 
and of proportionate breadth ; 

(б) Tier official number and the number denoting her registered tonnage 

shall be cut in on her main beam ; 

(c) A scale of feet denoting her draught of water shall be marked on 
each side of her stem and of her stern post in Eoman capital 
letters or in figures, not less than six inches in length, the lower 
line of such letters or figures to coincide with the draught line 
denoted thereby, and those letters or figures must be marked by 
being cut in and painted white or yellow on a dark ground, or in 
such other way as the Board of Trade approve. 

(2) The Board of Trade may exempt any class of ships from all or any of 
the requirements of this section, and a fishing boat entered in the fishing boat 
register, and lettered and numbered in pursuance of the Fourth Part of this 
Act, need not have her name and port of registry marked under this section. 

(3) If the scale of feet showing the ship’s draught of water is in any respect 
inaccurate, so as to be likely to mislead, the owner of the ship shall be liable to 
a fine not exceeding one hundred pounds. 
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(4) The marks required by this section shall be permanently continued, 
and no alteration shall be made therein^ except in the event of any of the 
particulars thereby denoted being altered in the manner provided by this 
Act. 

(5) If an owner or master of a British ship neglects to cause his ship to 
be marked as required by this section, or to keep her so marked, or if any 
person conceals, removes, alters, defaces, or obliterates, or suffers any person 
under his control to conceal, remove, alter, deface, or obliterate any of the 
said marks, except in the event aforesaid, or except for the purpose of 
escaping capture by an enemy, that owner, master, or person shall for each 
offence be liable to a fine not exceeding one hundred pounds, and on a certifi- 
cate from a surveyor of ships, or Board of Trade inspector under this Act, 
that a ship is insujBSciently or inaccurately marked, the ship may be detained 
until the insufficiency or inaccuracy has been remedied. 

8. An^ application for registry of a ship shall be made in the case of in- Application 
dividuals by the person requiring to be registered as owner, or by some one 

or more of the? persons so requiring if more than one, or by his or their 
agent, and in the case of corporations by their agent, and the authority of 
the agent ’'shall be testified^by writing, if appointed by individuals, under 
the hands'" of the appointors, and, if appointed by a corporation, under the 
common seal of that corporation. 

9. A person shall not be entitled to be registered as owner of a ship or of 

a share therein until he, or in the case of a corporation the person authorised on registry, 
by this Act to make declarations on behalf of the corporation, has made and 
signed a declaration of ownership, referring to the ship as described in the 
certificate of the surveyor, and containing the following particulars : — 

(i) A statement of his qualification to own a British ship, or in the case 

of a corporation of such circumstances of the constitution and busi- 
ness thereof as prove it to be qualified to own a British ship : 

(ii) A statement of the time wffien and the place where the ship was built, 

or, if the ship is foreign-built, and the time and place of building 
imknown, a statement that she is foreign-built, and that the declar- 
ant does not know the time or place of her building ; and, in addi- 
tion thereto, in the case of a foreign ship, a statement of her foreign 
name, or, in the case of a ship condemned, a statement of the time, 
place and court at and by which she was condemned : 

(iii) A statement of the name of the master : 

(iv) A statement of the number of shares in the ship of which he or the 

corporation, as the case may be, is entitled to be registered as 
owner : 

(v) A declaration that, to the best of his knowledge and belief, no un- 

qualified person or body of persons is entitled as owner to any 
legal or beneficial interest in the ship or any share therein. 
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10. (1) On tlic first registry of^^a ship the following evidence shall be pro- 
duced in addition to the declarations of ownership : — 

(a) in the case of a British-built ship, a^^builder’s certificate, that is to 

say, a certificate signed by the builder of the ship, and containing 
a true account of the proper denomination and of the tonnage of the 
ship, as estimated by him, and of the time when and the place where 
she was built, and of the name of the person^ (if any) on whose 
account the ship was built, and if there has been any sale, the bill 
of sale under which the ship, or a share therein, has l 3 ecome vested 
in the applicant for registry : 

(b) in the case of a foreign-built ship, the same evidence as in the case 

of a British-built ship, unless the declarant who makes the decla- 
ration of ownership declares that the time and place of her building 
are unknown to him, or that the builder's certificate cannot be 
procured, in which case there shall be required only the bill of sale 
under which the ship, or a share therein, beeanic vested in the 
applicant for registry : 

(c) in the case of a ship condemned by any competent court, an official 

copy of the condemnation. 

(2) The builder shall grant the certificate required by this section, and 
such person as the Commissioners of Customs recognise as carrying on the 
business of the builder of a ship, shall be included, for the purposes of this 
section, in the expression builder of the ship.'’ 

(3) If the person granting a builder’s certificate under this section wil- 
fully makes a false statement in that certificate, he shall for each offence 
be liable to a fine not exceeding one hundred pounds. 

11. As soon as the requirements of this Act preliminary to registry have 
been complied with the registrar shall enter in the register book the following 
particulars respecting the ship : — 

(а) the name of the ship and the name of the port to which she belongs : 

(б) the details comprised in the surveyor’s certificate : 

(c) the particulars respecting her origin stated in the declaration of own 

ership : and 

(d) the name and description of her registered owner or owners, and if 

there ar^ more owners than one, the proportions in which they 
are interested in her. 

12. On the registry of a ship the registrar shall retain in his possession 
the following doemnents ; namely, the surveyor’s certificate, the builder’s 
certificate, any bill of sale of the ship previously made, the copy of the con- 
demnation (if any), and all declarations of ownership. 

13. The port at which a British ship is registered for the time being shall 
be deemed her port of registry and the port to which she belongs. 



S7 & 58 Viet., C. 60.} The Merchant Shipping Act^ 1894, 857 

Certificate of Registry. 

14. On completion of tlie registry of a ship, the registrar shall grant a Certificate 
certificate of registry comprising the particulars respecting her entered in 

the register hook, with the name of her master. 

15. (1) The certificate of registry shall be used only fur the lawful Custody of 
navigation of the ship, and shall not he subject to detention by reason of any 

title, lien, charge, or interest whatever had or claimed by any owner, mort- 
gagee, or other person to, on, or in the ship. 

(2) If any person, whether interested in the ship or not, refuses on 
request to deliver up the certificate of registry when in his possession or under 
his control to the person entitled to the custody thereof for the purposes of 
the lawful navigation of the ship, or to any registrar, oJEcer of customs, or 
other person entitled by law to require such delivery, any justice by warrant 
under his hand and seal, or any court capable of taking cognizance of the 
matter, may siunmon the person so refusing to appear before such justice 
or court, and to be examined touching such refusal, and unless it is proved to 
the satisfaction of such justice or court that there was reasonable cause for 
such refusal, the offender shall be liable to a fine not exceeding one hundred 
pounds, but if it is shown to such justice or court that the certificate is lost, 
the person summoned shall be discharged, and the justice or court shall certify 
that the certificate of registry is lost. 

(3) If the person so refusing is proved to have absconded so that the 
warrant of a justice or process of a court cannot be served on him, or if he 
persists in not delivering up the certificate, the justice or court shall certify 
the fact, and the same proceedings may then be taken as in the case of a 
certificate mislaid, lost, or destroyed, or as near thereto as circumstances 
permit. 

16. If the master or owner of a ship uses or attempts to use for her Penalty 
navigation a certificate of registry not legally granted in respect of the ship, 

he shall, in respect of each offence, be guilty of a misdemeanour, and the certificate* 
ship shall be subject to forfeiture under this Act. 

17. The registrar of the port of registry of a ship may, with the approval Power to 
of the Commissioners of Customs, and on the delivery up to him of the cer- certificate* 
tificate of registry of a ship, grant a new certificate in lieu thereof. 

18. (1) In the event of the certificate of registry of a ship being mislaid, Provision 
lost, or destroyed, the registrar of her port of registry shall grant a new cer- certS^tl 
tificate of registry in lieu of her original certificate. 

(2) If the port (having a British registrar or consular o£5cer) at which 
the ship is at the time of the event, or first arrives after the event — 

(a) is not in the United Kingdom, where the ship is registered in the 

United Kingdom ; or, 

(b) is not in the British possession in which the ship is registered ; or, 

(c) where the ship is registered at a port of registry established by Order 

in Council under this Act, is not that port ; 
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tlieii the master of the ship^ or some other person having knowledge of the 
facts of the case, shall make a declaration stating the facts of the case, and 
the names and descriptions of the registered owners of such ship to the best 
of the declarant's knowledge and belief, and the registrar or consular officer, 
as the case may be, shall thereupon grant a provisional certificate, containing 
a statement of the circumstances under wffiich it is granted. 

(3) The provisional certificate shall within ten days after the first subse- 
quent arrival of the ship at her port of discharge in the United Kingdom 
where she is registered in the United Kingdom, or in the British possession 
in which she is registered, or where she is registered at a port of registry 
estabhshed by Order in Council under this Act at that port, be delivered up to 
the registrar of her port of registry, and the registrar shall thereupon grant 
the new certificate of registry ; and if the master v/ithout reasonable cause 
fails to deliver up the provisional certificate within the ten days aforesaid, he 
shall be liable to a fine not exceeding fifty pounds. 

19. Where the master of a registered British ship is changed, each of the 
following persons, that is to say — 

(a) if the change is made in consecjuence of the sentence of a naval court, 
the presiding officer of that court ; and 

Q>) if the change is made in conscquciicc of the removal of the master 
by a court under Part VI of this x4.ct, the proper officer of that 
court ; and 

(c) if the change occurs from any other cause, the registrar, or if there 
is none, the British consular officer, at the port where the change 
occurs, 

shall endorse and sign on the certificate of registry a memorandum of the 
change, and shall forthwith report the change to the Registrar- General of 
'Shipping and Seamen ; and any officer of customs at any port in Her Majesty's 
dominions may refuse to admit any person to do any act there as master of a 
British ship unless his name is inserted in or endorsed on her certificate of 
registry as her last appointed master. 

20. (1) Whenever a change occurs in the registered ownership of a ship, 
the change of ownership shall be endorsed on her certificate of registry either 
6y the registrar of the ship's port of registry, or by the registrar of any port 
at which the ship arrives who has been advised of the change by the registrar 
of the ship's port of registry. 

(2) The master shall, for the purpose of such endorsement by the registrar 
of the ship's port of registry^, deliver the certificate of registry to the registrar 
forthwith after the change if the change occurs when the ship is at her port 
of registry, and if it occurs during her absence from that port and the en- 
dorsement under this section is not made before her return, then upon her first 
retinn to that port. 

(3) The registrar of any port, not being the ship's port of registry, who is 
required to make an endorsement under this section may for that purpose 
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require the master of the ship to deliver to him the ship’s certificate of 
registry, so that the ship be not thereby detained, and the master shall deliver 
the same accordingly. 

' (4) If the master fails to deliver to the registrar the certificate of registry 
as required by this section he shall, for each ollence, be liable to a fine not 
ezceeding one hundred pounds. 

^21. (1) In the event, of a registered ship being either actually or con- Delivery up 
structively lost, taken by the enemy, burnt, or broken up, or ceasing by reason 
of a transfer to persons not qualified to be owners of British ships, or otherwise, or ceasing to 
to be a British ship, every owner of the ship or any share in the ship shall, 
immediately on obtaining knowledge of the event, if no notice thereof has 
already been given to the registrar, give notice thereof to the registrar at her 
port of registry, and that registrar shall make an entry thereof in the register 
book 2[and the registry of the ship in that book shall be construed as closed 
except so far as relates to any unsatisfied mortgages or existing certificates of 
mortgage entered therein]. 

(2) In any such case, except 'where the ship’s certificate of registry is lost 
or destroyed, the master of the ship shall, if the event occurs in port imme- 
diately, but if it occurs elsewhere then within ten days after his arrival in 
port, deliver the certificate to the registrar, or, if there is none, to the British 
consular officer there, and the registrar if he is not himself the registrar of her 
port of registry, or the British consular officer, shall forthwith forward the 
certificate delivered to him to the registrar of her port of registry. 

(3) If any such owner or master fails, without reasonable cause, to comply 
with this section, he shall for each offence be liable to a fine not exceeding one 
hundred pounds. 

22. (1) If at a port not within Her Majesty’s dominions and not being provisional 
a port of registry established by Order in Council mider this Act, a ship be- 
comes the property of persons qualified to own a British ship, the British becoromg 
consular officer there may grant to her master, on his application, a provisional 
certificate, stating : — abroad. 

(a) the name of the ship ; 

(&) the time and place of her purchase, and the names of her purchasers ; 

(c) the name of her master ; and 

(cl) the best particulars respecting her tonnage, build, and description 
which he is able to obtain ; 

and shall forward a copy of the certificate at the first convenient opportu-' 
nity to the Registrar-General of Shipping and Seamen. 

(2) Such a provisional certificate shall have the effect of a certificate of 
registry until the expiration of six months from its date, or until the ship’s 
arrival at a port where there is a registrar (whichever first happens), and on 
either of those events happening shall cease to have effect. 


1 See 6 Edw. 7, c. 48, s. 52 (2). 

2 Added by 6 Edw. 7, c* 48, s. 52 (1). 
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23. Wiere it appears to the Commissioners of Customs, or to the governor 
of a British possession, that by reason of special circumstances it would be 
desirable that permission should be granted to any British ship to pass, 
without being previously registered, from any port in Her Majesty’s domi- 
nions to any other port within Her Majesty’s dominions, the Commissioners 
or the governor may grant a pass accordingly, and that pass shall, for the 
time and within the limits therein mentioned, have the same effect as a cer- 
tificate of registry. 

Transfers and Transmissions. 

24. (1) A registered ship or a share therein (when disposed of to a person 
qualified to own a British ship) shall be transferred by bill of sale. 

(2) The bill of sale shall contain such description of the ship as is contained 
in the surveyor’s certificate, or some other description sufficient to identify the 
ship to the satisfaction of the registrar, and shall be in the form marked A in 
the first part of the First Schedule to this Act, or as near thereto as ciremn- 
stances permit, and shall be executed by the transfer or in the presence of, 
and be attested by, a witness or witnesses. 

25. Where a registered ship or a share therein is transferred, the transferee 
shall not be entitled to be registered as owner thereof until lie, or, in tbe case of 
a corporation, the person authorised by this Act to make declarations, on behalf 
of the corporation, has made and signed a declaration (in this Act called a 
declaration of transfer) referring to the ship, and containing — 

{a) a statement of the qualification of the transferee to own a British 
ship, or if the transferee is a corporation, of such circumstances 
of the constitution and business thereof as prove it to be quali- 
fied to own a British ship ; and 

(6) a declaration that, to the best of his knowledge and belief, no un- 
qualified person or body of persons is entitled as owner to any 
legal or beneficial interest in the ship or any share therein. 

26. (1) Every bill of sale for the transfer of a registered ship or of a share 
therein, when duly executed, shall be produced to the registrar of her port of 
registry, with the declaration of transfer, and the registrar shall thereupon 
enter in the register book the name of the transferee as’ owner of the ship or 
share, and shall endorse on the bill of sale the fact of that entry having been 
made with tbe day and hour thereof. 

(2) Bills of sale of a ship or of a share therein shall be entered in the re- 
gister book in the order of their production to the registrar- 

27. (1) Where the property in a registered ship or share therein is trans- 
mitted to a person qualified to own a British ship on the marriage, death, or 
bankruptcy of any registered owner, or by any lawful means other than by a 
transfer under this Act : — 

(a) That person shall authenticate the transmission by making and 
signing a declaration (in this Act called a declaration of trana* 
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mission) identifying the ship and containing the several statements 
hereinbefore required to be contained in a declaration of transfer, 
or as near thereto as circumstances admit, and also a statement of 
the manner in which and the person to whom the property has 
been transmitted, 

(6) Tf the transmission takes place by virtue of niarriage, the declaration 
shall be accompanied by a copy of the register of the marriage or 
other legal evidence of the celebration thereof, and shall declare 
the identity of the female ovmer. 

(c) If the transmission is consequent on bankruptcy, the declaration 
of transmission shall be accompanied by such evidence as is for 
the time being receivable in courts of justice as proof of the title 
of persons claiming under a bankruptcy, 

{d) If the transmission is consequent on death, the declaration of trans- 
mission shall be accompanied by the instrument of represent- 
ation, or an oflicial extract therefrom. 

(2) The registrar, on receipt of the declaration of transmission so ac- 
companied, shall enter in the register book the name of the person entitled 
under the transmission as owner of the ship or share the property in which 
has been transmitted, and, w^here there is more than one such person, shall 
enter the names of all those persons, but those persons, however numerous, shall 
for the purpose of the provision of this Act with respect to the number of per- 
sons entitled to be registered as owners, be considered as one person. 

28. (1) Where the property in a registered ship or share therein is trans- Order for 
mitted on marriage, death, bankruptev, or otherwise to a person not qualified sale on trans- 
to own a JrJritish ship, then — unqualified 

if the ship is registered in England or Ireland, the High Court ; or P®i^son. 
if the ship is registered in Scotland, the Court of Session ; or 
if the ship is registered in any British possession, the court having the 
principal civil jurisdiction in that possession ; or 
if the ship is registered in a port of registry established by Order in Council 
under this Act, the British court having the principal civil juris- 
diction there ; 

may on application by or on behalf of the unqualified person, order a sale of 
the property so transmitted, and direct that the proceeds of the sale, after 
deducting the expenses thereof, be paid to the person entitled imder such 
transmission or otherwise as the court direct. 

(2) The court may require any evidence in support of the application 
they think requisite, and may make the order on any terms and conditions 
they think just, or may refuse to make the order, and generally may act in the 
case as the justice of the case requires. 

(3) Every such application for sale must be made within four weeks after 
the occurrence of the event on which the transmission has taken place, or 
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within such further time (not exceeding in the whole one year from the date of 
the occurrence) as the court allow, i 

(4) If such an application is not made within the time aforesaid, or if the 
Court ^refuse an order for sale, the ship or share transmitted shall thereupon be 
subject to forfeiture under this Act. 

29. Where any court, whether under the preceding sections of this Act 
or otherwise, order the sale of any ship or share therein, the order of the court 
shall contain a declaration vesting in some person named by the court the 
right to transfer that ship or share, and that person shall thereupon be entitled 
to transfer the ship or share in the same ’^manner and to the same extent as 
if he were the registered owner thereof ;^and every registrar shall obey the 
requisition of the person so named in respect of any such transfer to the 
same extent as if such person were the registered owner. 

30. Each of the following courts, namely : — 

(a) in England or Ireland the High Court ; 

(b) in Scotland the Court of Session ; 

(c) in any British possession the court having the principal civil juris- 

diction in that possession ; and 

{(1) in the case of a port of registry established by Order in Council 
under this Act, the British court having the principal civil juris- 
diction there, 

may, if the court think fit (without prejudice to the exercise of any other 
power of the court), on the application of [any interested person, make an order 
prohibiting for a time specified any dealing with a ship or any share therein, 
and the court may make the^order on any terms or conditions they think just, 
or may refuse to make the-^ order, or may discharge the order when made, 
with or without costs, and generally may act in the case as the justice of the 
case requires ; and every registrar, without being made a party to the pro- 
ceeding, shall on being served with the order or an official copy thereof obey 
the same. 

Mortgages, 

31. (1) A registered ship or a share therein may be made a security for 
a loan or other valuable consideration, and the instrument creating the secu- 
rity (in this Act called a mortgage) shall be in the form marked B in the 
first part of the First Schedule to this Act, or as near thereto as circumstances 
permit, and on the production of such instrument the registrar of the ship’s 
port of registry shall record it in the register book, 

(2) Mortgages shall be recorded by the registrar in the order in time in 
which they are produced to him for that purpose, and the registrar shall by 
memorandum under his hand notify on each mortgage that it has been re- 
corded by him, stating the day and hour of that record. 

32- Where a registered mortgage is discharged, the registrar shall, on 
the production of the mortgage deed, with a receipt for the mortgage money 
endorsed thereon, duly signed and attested, make an entry in the register 
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book to the effect that the mortgage has been discharged, and on that entry 
being made the estate (if any) which passed to the mortgagee shall vest in 
the person in whom (having regard to intervening acts and circumstances, if 
any,) it would have vested if the mortgage had not been made. 

33. If there are more mortgages than one registered in respect of the Priority of 
same ship or share, the mortgagees shall, notwithstanding any express, 
implied, or constructive notice, be entitled in priority, one over tlie other, 
according to the date at which each mortgage is recorded in the register book, 

and not according to the date of each mortgage itself. 

34. Except as far as may be necessary for making a mortgaged ship or Mortgagee 
share available as a security for the mortgage debt, the mortgagee shall not 

by reason of the mortgage be deemed the owner of the ship or share, nor shall 
the mortgagor be deemed to have ceased to be owner thereof. 

35. Every registered mortgagee shall have power absolutely to dispose Mortgagee 
of the ship or share in respect of which he is registered, and to give effectual p^^^er of 
receipts for the purchase money ; but where there are more persons than one sale, 
registered as mortgagees of the same ship or share, a subsequent mortgagee 

shall not, except under the order of a court of competent jurisdiction, sell the 
ship or share, without the concurrence of every prior mortgagee. 

36. A registered mortgage of a ship or share shall not be affected by any Mortgagee 
act of banlanptcy committed by the mortgagor after the date of the record of not^ffected 
the mortgage, notwithstanding that the mortgagor at the commencement mptcy.^' 
of his bankruptcy had the ship or share in his possession, order, or disposition, 

or was reputed owner thereof, and the mortgage shall be preferred to any 
right, claim, or interest therein of the other creditors of the bankrupt or any 
trustee or assignee on their behalf. 


37. A registered mortgage of a ship or share may be transferred to any 
person, and the instrument effecting the transfer shall be in the form marked 
C in the first part of the First Schedule to this Act, or as near thereto as 
circumstances permit, and on the production of such instrument, the registrar 
shall record it by entering in the register book the name of the transferee as 
mortgagee of the ship or share, and shall by memorandum under his hand 
notify on the instrument of transfer that it has been recorded by him, stating 
the day and hour of the record. 

38. (1) Where the interest of a mortgagee in a ship or share is trans- 
mitted on marriage, death, or bankruptcy, or by any lawful means, other 
than by a transfer under this Act, the transmission shall be authenticated by 
a declaration of the person to whom the interest is transmitted, containing 
a statement of the manner in which and the person to whom the property 
has been transmitted, and shall be accompanied by the hke evidence as is by 
this Act required in case of a corresponding transmission of the ownership of 
a ship or share. 

(2) The registrar on the receipt of the declaration, and the production 
of the evidence aforesaid, shall enter the name of the person entitled under 
the transmission in the register book as mortgagee of the ship or share. 
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Certificates of Mortgage and Sale, 

39. A registered owner, if desirous of disposing hy way of mortgage or sale 
of the ship or share in respect of which he is registered at any place out of the 
country in which the port of registry of the ship is situate, may apply to the 
registrar, and the registrar shall thereupon enable him to do so by granting a 
certificate of mortgage or a certificate of sale. 

40. Before a certificate of mortgage or sale is granted, the applicant shall 
state to the registrar, and the registrar shall enter in the register book, the 
following particulars ; (that is to say,) 

(i) the name of the person by whom the power mentioned in the certi- 

ficate is to be exercised, and in the case of a mortgage the maxi- 
mum amount of charge to be created, if it is intended to fix any 
such maximum, and in the case of a sale the minimum price at 
which a sale is to be made, if it is intended to fix any such 
minimum : 

(ii) the place where the power is to be exercised, or if no place is speci- 

fied, a declaration that it may be exercised anywhere, subject to 
the provisions of this Act : 

(iii) the limit of time within which the power may be exercised. 

41. A certificate of mortgage or sale shall not be granted so as to author- 
ise any mortgage or sale to be made — 

If the port of registry of the ship is situate in the United Kingdom, at 
any place within the United Kingdom ; or 

If the port of registry is situate within a British possession, at au}^ place 
within the same British possession ; or 

If tlie port of registry is established by Order in Council under this Act, 
at that port, or within such adjoining area as is specified in the 
order ; or 

By any person not named in the certificate. 

42. A certificate of mortgage and a certificate of sale shall contain a 
statement of the several particulars by this Act directed to be entered in the 
register book on the application for the certificate, and in addition thereto an 
enumeration of any registered mortgages or certificates of mortgage or sale 
afiecting the ship or share in respect of which the certificate is given. 

43. The following rules shall be observed as to certificates of mortgage 

(1) The power shall be exercised in conformity with the directions con- 

tained in the certificate : 

(2) Every mortgage made thereunder shall be registered by the endorse- 

ment of a record thereof on the certificate by a registrar or British 
consular officer : 

(3) A mortgage made in good faith thereunder shall not be impeached 

by reason of the person by whom the power was given dying 
before the making of the mortgage : 
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(4) Whenever the certificate contains a specification of the place at 

which, and a limit of time not exceeding twelve months within 
which, the power is to be exercised, a mortgage made in good faith 
to a mortgagee without notice shall not be impeached by reason 
of the bankruptcy of the person by whom the power was given : 

(5) Eveiy mortgage which is so registered as aforesaid on the certificate 

shall have priority over all mortgages of the same ship or share 
created subsequent!}?- to the date of the entry of the certificate in 
the register book ; and, if there are more mortgages than one so 
registered, the respective mortgagees claiming thereunder shall, 
notwithstanding any express, implied, or constructive notice, be 
entitled one before the other according to the date at which each 
mortgage is registered on the certificate, and not according to the 
date of the mortgage : 

(61 Subject to the foregoing rules, every mortgagee whose mortgage is 
registered on the certificate shall have the same rights and powers 
and be subject to the same liabilities as he would have had and 
been subject to if his mortgage had been registered in the register 
book instead of on the certificate. 

(7) The discharge of any mortgage so registered on the certificate may 

be endorsed on the certificate by any registrar or British consular 
officer, on the production of such evidence as is by this Act required 
to be produced to the registrar on the entry of the discharge of 
a mortgage in the register book ; and on tliat endorsement being 
made, the interest, if any, wliiclt passed to the mortgagee shall 
vest in the same person or persons in whom it -would (having regard 
to intervening acts and circumstances, if any,) liave vested, if the 
mortgage had not been made : 

(8) On the delivery of any certificate of mortgage to the registrar by 

whom it was granted he shall, after recording in the register book 
in such manner as to preserve its priority, any unsatisfied mort- 
gage registered thereon, cancel the certificate, and enter the fact 
of the cancellation in the register book : and every certificate so 
cancelled shall be void to all intents. 

44. The following rules shall be observed as to certificates of sale : — 

(1) A certificate of sale shall not be granted except for tlie sale of an 

entire ship : 

(2) The power shall be exercised in conformity with the directions con- 

tained in the certificate : 

(3) A sale made in good faith thereunder to a purchaser for valuable 

consideration shall not be impeached by reason of the person by 
whom the power was given dying before the maldng of such sale : 

(4) Whenever the certificate contains a specification of the place at 

which, and a limit of time not exceeding twelve months within 
which, the power is to be exercised, a sale made in good faith to a 
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purcliaser for valuable consideration without notice shall not be 
impeached by reason of the banla:uptcy of the person by whom the 
power was given : 

(6) A transfer made to a person qualified to be the owner of a British 
ship vshall be by a bill of sale in accordance with this Act : 

(6) If the ship is sold to a person qualified to be the owner of a British 

ship the ship shall be registered anew ; but notice of all mortgages 
enumerated on the certificate of sale shall be entered in the regis- 
ter book : 

(7) Before registry anew there shall be produced to the registrar re- 

quired to make the same bill of sale by which the ship is trans- 
ferred, the certificate of sale, and the certificate of registry of such 
ship : 

(8) The last-mentioned registrar shall retain the certificates of sale 

and registry, and after having endorsed on both of those instru- 
ments an entry of the fact of a sale having taken place, shall 
forward them to the registrar of the port appearing thereon to be 
the former port of registry of the ship, and the last-mentioned 
registrar shall thereupon make a memorandiun of the sale in his 
register book, and the registry of the ship in that book shall be 
considered as closed, except as far as relates to any unsatisfied 
mortgages or existing certificates of mortgage entered, therein : 

(9) On such registry anew the description of the ship contained in her 

original certificate of registry may be transferred to the new 
register book, without her being re-surveyed, and the declaration 
to be made by the purchaser shall bo the same as vrould be 
required to be made bj^ an ordinary transferee : 

(10) ^ If the ship is sold to a person not qualified to be the owner of a 

British ship, the bill of sale by which the ship is transferred, the 
certificate of sale, and the certificate of registry shall be produced 
to a registrar or British consular officer, and that registrar or 
officer shall retain the certificates of sale and registry and, 
having endorsed thereon the fact of that ship having been sold 
to a person not qualified to be the owner of a British ship, shall 
forward the certificates to the registrar of the port appearing 
on the certificate of registry to be the port of registry of that ship ; 
and that registrar shall thereupon make a memorandum of the 
sale in his register book, and the registry of the ship in that book 
shall be considered as closed, except so far as relates to any un- 
satisfied mortgages or existing certificates of mortgage entered 
therein : 

(11) If on a sale|being made to a person not qualified to be the owner 

of a British ship, default is made in the production of such certi- 
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ficates as are mentioned in the last rule, that person shall be 
considered by British law as having acquired no title to or interest 
in the sliip ; and further, the person upon whose application the 
certificate of sale was granted, and the person exercising the 
power, shall each be liable to a fine not exceeding one hundred 
pounds : 

(12) if no sale is made in conformity mth the certificate of sale, that 
certificate shall be delivered to the registrar by whom the same 
was granted ; and he shall thereupon cancel it and enter the fact 
of the cancellation in the register book ; and every certificate so 
cancelled shall be void for all intents and purposes. 

45. On proof at any time to the satisfaction of the Commissioners of Cus- Power of 
toms that a certificate of mortgage or sale is lost or destroyed, or so obliterated 

as to be useless, and that the powers thereby given have never been exercised, Customs la 
or if they have been exercised, then on proof of the several matters and things orcertificate 
that have been done thereunder, the registrar may, with the sanction of the of mortgage 
Commissioners, as circumstances require, either issue a new certificate, or 
direct such entries to be made in the register books, or such other things to 
be done, as might have been made or done if the loss, destruction, or oblitera- 
tion had not taken place. 

46. (1) The registered owner of any ship or share therein in respect of Revocation 
which a certificate of mortgage or sale has been granted, specifying the places of mor^ago*^ 
where the power thereby given is to be exercised, may, by an instrument and sale, 
under his hand, authorise the registrar by whom the certificate was granted to 

give notice to the registrar or British consular ofiicer at every such place that 
the certificate is revoked. 

(2) Notice shall thereupon be given accordingly and shall be recorded by 
the registrar or British consular officer receiving it, and after it is recorded, 
the certificate shall be deemed to be revoked and of no efiect so far as res- 
pects any mortgage or sale to be thereafter made at that place. 

(3) The notice after it has been recorded shall be exhibited to every per- 
son applying for the purpose of effecting or obtaining a mortgage or transfer 
under the certificate. 

(4) A registrar or British consular officer on recording any such notice 
shall state to the registrar by whom the certificate was granted whether any 
previous exercise of the power to which such certificate refers has taken place. 


Uame of ship, 

47. (1) A ship shall not be described by any name other than that by Rules as to 
which she is for the time being registered. 

(2) A change shall not be made in the name of a ship without the pre- 
vious written permission of the Board of Trade. 

(3) Application for that permission shall be in writing, and if the Board 
are of opinion that the application is reasonable, they may entertain it, and 

3 
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thereupon require notice thereof to be published in such form and manner as 
they think fit. 

(4) On permission being granted to change the name, the ship’s name 
shall forthwith be altered in the register book, in the ship’s certificate of re- 
gistry, and on her bows and stern. 

(5) If it is shown to the satisfaction of the Board of Trade that the name 
of any ship has been changed without their permission, they shall direct that 
her name be altered into that which she bore before the change, and the name 
shall be altered in the register book in the ship’s certificate of registry, and 
on her bows and stern accordindy. 

(6) Where a ship having once been registered has ceased to be so regis- 
tered no person unless ignorant of the previous registry (proof whereof shall 
lie on him) shall apply to register, and no registrar shall knowingly register 
the ship, except by the name by which she was previously registered, unless 
with the previous written permission of the Board of Trade. 

(7) Where a foreign ship, not having at an}^ previous time been registered 
as a British ship, becomes a British ship, no person shall apply to register, 
and no registrar shall knowingly register, the ship, except by the name which 
she bore as a foreign ship immediately before becoming a British ship, unless 
with the previous written permission of the Board of Trade. 

(8) If any person acts, or suffers any person under his control to act, in 
contravention of this section, or omits to do, or suffers any person under his 
control to omit to do, anything required by this section, he shall for each 
offence be liable to a fine not exceeding one hundred pounds, and (except in the 
case of an application being made under the section with respect to a foreign 
ship which not having at any previous time been registered as a British ship 
has become a British ship) the ship may be detained until this section is com- 
plied with. 

Registry of Alterations, Registry anew, and Transfer of Registry, 

48. (1) Where a registered ship is so altered as not to correspond with 
the particulars relating to her tonnage or description contained in the register 
book, then, if the alteration is made at any port having a registrar, that 
registrar, or, if it is made elsewhere, the registrar of the first port having a 
registrar at which the ship arrives after the alteration, shall, on application 
being made to him, and ou receipt of a certificate from the proper surveyor 
stating the particulars of the alteration, either cause the alteration to be regis- 
tered, or direct that the ship be registered anew. #■ 

^ ■‘[(2) If default is made in registering anew a ship or in registering an alter- 
ation of a ship so altered as aforesaid, the owner of the ship shall be liable on 
summary conviction to a fine not exceeding one hundred pounds, and in addi- 

^ 85 , ^ sub-section (f) being repCc^Icd. See lUd, 
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tion to a fine, not exceeding five pounds for every day during which the offence 
continues after conviction.] 

49. (1) For the purpose of the registry of an alteration in a ship, the Regulations 
ship’s certificate of registry shall be produced to the registrar, and the registrar 

shall, in his discretion, either retain the certificate of registry and grant a 
new certificate of registry containing a description of the ship as altered, or 
endorse and sign on the existing certificate a memorandxmi of the alteration. 

(2) The particulars of the alteration so made, and the fact of the new cer^^ 
tificate having been granted, or endorsement having been made, shall be 
entered by the registrar of the ship’s port of registry in his register book ; and 
for that pujpose the registrar to whom the application for the registry of the 
alteration has been made (if he is not the registrar of the ship’s port of regis- 
try), shall forthwith report to the last-mentioned registrar the particulars and 
facts as aforesaid, accompanied, where a new certificate of registry has been 
granted, by the old certificate of registry. 

50. (1) Where any registrar, not being the registrar of the ship’s port of 
registry, on an application as to an alteration in a ship directs the ship to be and endorse- 
registered anew, he shall either grant a provisional certificate, describing 

the ship as altered, or provisionally endorse the particulars of the alteration registered 
on the existing certificate. 

(2) Every such provisional certificate, or certificate provisionally endorsed, 
shall, within ten days after the first subsequent arrival of the ship at her port 
of discharge in the United Kingdom, if she is registered in the United King- 
dom, or, if she is registered in a British possession, at her port of discharge 
in that British possession, or, if she is registered at a port of registry estab- 
lished by Order in Council under this Act, at that port, be delivered up to 
the registrar thereof, and that registrar shall cause the ship to be registered 
anew. 

(3) The registrar granting a provisional certificate under this section, or 
provisionally endorsing a certificate, shall add to the certificate or endorse- 
ment a statement that the same is made provisionally, and shall send a report 
of the particulars of the case to the registrar of the ship’s port of registry, 
containing a similar statement as the certificate or endorsement. 

51. Where the ownership of any ship is changed, the registrar of the port Registry 

at which the ship is registered may, on the application of the owners of the f 

ship, register the ship anew, although registration anew is not required under ownership, 
this Act. ^ 

52. (1) Where a ship is to be registered anew, the registrar shall pro- Procedure 
ceed as in the case of first registry, and on the delivery up to him of the exist- registry 
ing certificate of registry, and on the other requisites to registry, or in the 

case of a change of ownership such of them as he thinks material, being duly 
complied with, shall make such registry anew, and grant a certificate thereof. 

(2) When a ship is registered anew, her former register shall he considered 
as closed, except so far relates to any unsatisfied mortgage or existing 
certificates of sale or mortgage entered thereon, but the names of all persons 

3 2? ? 
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appearing on tlie former register to be interested in the ship as owners or 
mortgagees shall be entered on the new register, and the registry anew shall 
not in any way aSect the rights of any of those persons. 

53. (1) The registry of any ship may be transferred from one port to 
another on the application to the registrar of the existing port of registry of 
the ship made by declaration in writing of all persons appearing on the regis- 
ter to be interested therein as owners or mortgagees, but that transfer shall 
not in any way affect the rights of those persons or any of them, and those 
rights shall in all respects continue in the same manner as if no such transfer 
had been effected, 

(2) On any such application the registrar shall transmit notice thereof 
to the registrar of the intended port of registry with a copy of all particulars 
relating to the ship, and the names of all persons appearing on the register to 
be interested therein as owners or mortgagees. 

(3) The ship’s certificate of registry shall be delivered up to the registrar 
either of the existing or intended port of registry, and, if delivered up to the 
former, shall be transmitted to the registrar of the intended port of registry. 

(4) On the receipt of the above documents the registrar of the intended 
port of registry shall enter in his register book all the particulars and names 
so transmitted as aforesaid, and grant a fresh certificate of registry and thence- 
forth such ship shall be considered as registered at the new port of registry 
and the name of the ship’s new port of registry shall be substituted for the 
name of her former port of registry on the ship’s stern. 

54. Where a ship has ceased to be registered as a British ship by reason 
of having been wrecked or abandoned, or for any reason other than capture by 
the enemy or transfer to a person not qualified to own a British ship, the ship 
shall not be re-registered until she has, at the expense of the applicant for 
registration, been surveyed by a surveyor of ships and certified by him to be 
seaworthy. 

Incapacitated Persons. 
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55. (1) Where by reason of infancy, lunacy, or any other cause any person, 
interested in any ship, or any share therein, is incapable of making any decla- 
ration or doing anything required or permitted by this Act to be made or done 
in connection with the registry of the ship or share, the guardian or committee, 
if any, of that person, or, if there is none, any person appointed on applica- 
tion made on behalf of the incapable person, or of any other person interest- 
ed, by any court or judge having jurisdiction in respect of the property of 
incapable persons, may make such declaration, or a declaration as nearly 
corresponding thereto as circumstances permit, and do such act or thing in 
the name and on behalf of the incapable person ; and all acts done by the 
substitute shall be as effectual as if done by the person for whom he is 
substituted. 

(2) The Trustee Act, 1850, and the Acts amending the same, shall, so 
far as regards the court exercising jurisdiction in lunacy in Ireland, apply 
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to shares in ships registered under this Act as if they were stock as defined 
by that Act. 

Trusts ard Equitable Rights. 

56. No notice of any trust, express, implied, or constructive, shall be Kotiee of 
entered in the register book or be receivable by the registrar, and, subject to 

any rights and powers appearing by the register book to be vested in any other 
person, the registered owner of a ship or of a share therein shall have power 
absolutely to dispose in manner in this Act provided of the ship or share, and 
to give effectual receipts for any money paid or advanced by way of consi- 
deration. 

57. The expression beneficial interest, ” where used in this Part of this Equities not 
Act, includes interests arising under contract and other equitable interests ; 

and the intention of this Act is, that without prejudice to the provisions of 
this Act for preventing notice of trusts from being entered in the register book 
or received by the registrar, and without prejudice to the powers of disposition 
and of giving receipts conferred by this Act on registered owners and mort- 
gagees, and without prejudice to the provisions of this Act relating to the ex- 
clusion of unqualified persons from the ownership of British ships, interest 
arising under contract or other equitable interests may be enforced by or 
against owners and mortgagees of ships in respect of their interest therein in 
the same manner as in respect of any other personal property. 

Liabilitij of Beneficial Owner. 

58. Where any person is beneficially interested, otherwise than by way of Liability of 
mortgage, in any ship or share in a ship registered in the name of some other 

person as owner, the person so interested shall, as well as the registered owner, 
be subject to all pecuniary penalties imposed by this or any other Act on 
the owners of ships or shares therein, so nevertheless that proceedings ma}^ 
be taken for the enforcement of any such penalties against both or either of 
the aforesaid parties, with or without joining the other of them. 

Managing Owner. 

59. (1) The name and address of the managing owner for the time being Ship’s ^ 
of every ship registered at a port in the United Kingdom shall be registered 

at the custom house of that port. manager to 

(2) Where there is not a managing owner there shall be so registered the ^ i^egistered 
name of the ship’s husband or other person to whom the management of the 

ship is entrusted by or on behalf of the owner ; and any person whose name is 
so registered shall, for the purposes of this Act, be under the same obligations, 
and subject to the same liabilities, as if he were the managing owner. 

(3) If default is made in complying with this section the owner shall be 
liable, or if there are more owners than one, each owner shall be liable in pro- 
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portion to his interest in the ship^ to a fine not exceeding in the whole one 
hundred pounds each time the ship leaves any port in the United Kingdom. 

Declarations, Inspection of Register, and Fees, 

60. When, under this part of this Act, any person is required to make a 
declaration on behalf of himself or of any corporation, or any evidence is re- 
quired to be produced to the registrar, and it is shown to the satisfaction of 
the registrar that from any reasonable cause that person is unable to make 
the declaration, or that the evidence canuot be produced, the registrar may, 
with the approval of the Commissioners of Customs, and on the production of 
such other evidence, and subject to such terms as they may think fit, dispense 
with the declaration or evidence. 

61. (1) Declarations required by this Part of this Act shall be made 
before a registrar of British ships^ or a justice of the peace, or a commis- 
sioner for oaths, or a British consular officer. 

(2) Declarations required by this Part of this Act may be made on behalf 
of a cor|)bration by the secretary or any other officer of the corporation author- 
ised by them for the purpose. 

62. All fees authorised to be taken under this Part of this Act, shall, except 
where otherwise in this Act provided, if taken in any part of the United King- 
dom, be applied in payment of the general expenses of carrying into eSect this 
Part of this Act, or otherwise as the Treasury may direct ; if taken in a 
British possession, be disposed of in such "way as the Executive Government 
of the possession direct ; and if taken at any port of registry established by 
Order in Council under this Act, be disposed of as Her Majesty in Council 
directs. 

Returns, Evidence, and Forms, 

63. (1) Every registrar in the United Kingdom shall at the expiration 
of every month, and every other registrar at such time as may be fixed by the 
Registrar-General of Shipping and Seamen, transmit to him a full return, in 
such form as the said Registrar-General may direct, of all registries, transfers, 
transmissions, mortgages, and other dealings with ships which have been 
registered by or communicated to him in his character of registrar and of 
the names of the persons concerned in the same, and of such other particulars 
as may be directed by the said Registrar-General 

(2) Every registrar at a port in the United Kingdom shall on or before 
the first day of February and the first day of August in every year transmit 
to the Registrar-General of Shipping and Seamen a list of all ships registered 
at that port, and also of all ships whose registers have been transferred or 
cancelled at that port since the last preceding return. 

64. (1) A person, on payment of a fee not exceeding one shilling, to be 
fixed by the Conamissioners of Customs, may on application to the registrar at 
a reasonable time during the hours of his official attendance, inspect any regis- 
ter book, 
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(2) The following documents shall be admissible in evidence in manner 
provided by this Act, namely, — ^ 

(а) Any register book under this Pai;t of this Act on its production 

from the custody of the registrar or other person having the lawful 
custody thereof ; 

(б) A certificate of registry under this Act purporting to be signed by 

the registrar or other proper officer ; 

(c) An endorsement on a certificate of registry purporting to be signed 
by the registrar or other proper officer ; 

{d) Every declaration made in pursuance of this Part of this Act in 
respect of a British ship. 

(3) A copy or transcript of the register of British ships kept by the 
Registrar-General of Shipping and Seamen under the direction of the Board of 
Trade shall be admissible in evidence in manner provided by this Act, and 
have the same effect to all intents as the original register of which it is a copy 
or transcript. 

65. (1) The several instruments and documents specified in the second Forms cf 
part of the First Schedule to this Act shall be in the form prescribed by the ^<^cyineats, 
Commissioners of Customs, with the consent of the Board of Trade, or as tionsasto 
near thereto as circumstances permit ; and the Commissioners of Customs 
may, with the consent of the Board of Trade, make such alterations in the 
forms so prescribed and also in the forms set out in the first part of the said 
Schedule, as they may deem requisite. 

(2) A registrar shall not be required without the special direction of the 
Commissioners of Customs to receive and enter in the register book any bill 
of sale, mortgage, or other instrument for the disposal or transfer of any ship 
or share, or any interest therein, which is made in any form other than that 
for the time being required mider this Part of this Act, or which contains any 
particulars other than those contained in such form ; but the said Commission- 
ers shall, before altering the forms, give such public notice thereof as may be 
necessary in order to prevent inconvenience. 

(3) The Commissioners of Customs shall cause the said forms to be sup- 

plied to all registrars under this Act for distribution to persons requiring to 
use the same, either free of charge, or at such moderate prices as they may 
direct. % 

(4) The Commissioners of Customs, with the consent of the Board of 
Trade, may also, for carrying into effect this Part of this Act, give such in- 
structions to their officers as to the manner of making entries in the register 
book, as to the execution and attestation of powers of attorney, as to any 
evidence required for identifying any person, as to the referring to them- 
selves of any question involving doubt or difficulty, and generally as to any 
act or thing to be done in pursuance of this Part of this Act, as they think 
fit. 
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Forgery and false Declarations. 

66. If any person forges, or fraudulently alters, or assists in forging or 
fraudulently altering, or procures to be forged or fraudulently altered, any of 
tbe following documents, namely, any register book, builder’s certificate, sur- 
veyor s certificate, certificate of registry, declaration, bill of sale, instrument 
of mortgage, or certificate of mortgage or sale under this Part of this Act, or 
any entry or endorsement required by this Part of this Act to be made in or on 
any of those documents, that person shall in respect of each offence be guilty 
of felony. 

67. (1) If any person in the case of any declaration made in the presence 
of or produced to a registrar under this Part of this Act, or in any document 
or other evidence produced to such registrar — 

(i) wilfully makes, or assists in making, or procures to be made any 

:■> false statement concerning the title to or ownership of, or the 

interest existing in any ship, or any share in a ship ; or 

(ii) utters, produces, or makes use of any declaration, or document con- 

taining any such false statement knowing the same to be false, 
he shall in respect of each offence be guilty of a misdemeanour. 

(2) If any person wilfully makes a false declaration touching the quali- 
fication of himself or of any other person or of any corporation to own a British 
ship or any share therein, he shall for each offence be guilty of a misdemeanour, 
and that ship or share shall be subject to forfeiture under this Act, to the 
extent of the interest therein of the declarant, and also, unless it is proved 
that the declaration was made without authority, of any person or corpora- 
tion on behalf of whom the declaration is made. ' 


National Character and Flag. 

68. (1) ^ officer of customs shall not grant a clearance or transire for 
any ship until the master of such ship has declared to that officer the name of 
the nation to which he claims that she belongs, and that officer shall thereupon 
inscribe that name on the clearance or transire. 

(2) If a ship attempts to proceed to sea without such clearance or transire, 
she may be detained until the declaration is made. 

69. (1) If a person uses the British fliag andj, assumes the British national 
character on board a ship owned in whole or in part by any persons not quali- 
fied to own a British ship, for the purpose of making the ship appear to be a 
British ship, the ship shall be subject to forfeiture under this Act, unless the 
assumption has been made for the purpose of escaping capture by an enemy 
or by a foreign ship of war in the exercise of some belligerent right. 

(2) In any proceeding for enforcing any such forfeiture the burden of 
proving a title to use the British flag and assume the British national 
character shall lie upon the person using and assuming the same. 
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70. If the master or owner of a British ship does anything or permits Penalty for 
anything to be done, or carries or permits to be carried any papers or docu- of 
ments, with intent to conceal the British character of the ship from any person assumption 
entitled by British law to inquire into the same, or with intent to assume a chamSer, 
foreign character, or with intent to deceive any person so entitled as aforesaid, 

the ship shall be subject to forfeiture under this Act ; and the master, if he 
commits or is privy to the commission of the offence, shall in respect of each 
offence be guilty of a misdemeanour. 

71. If an unqualified person acquires as owner, otherwise than by such Pe»ahy for 
transmission as hereinbefore provided for, any interest, either legal or bene- owSSfp if 
ficial, in a ship using a British flag and assuming the British character, that unqualified, 
interest shall be subject to forfeiture under this Act. 

72. Where it is declared by this Act that a British ship shall not be 
recognised as a British ship, that ship shall not be entitled to any benefits, recogmsed 
privileges, advantages, or protection usually enjoyed by British ships, nor to asBritiah. 
use the British flag or assume the British national character, but so far as 
regards the payment of dues, the liability to fines and forfeiture and the 
punishment of offences committed on board such ship, or by any persons 
belonging to her, such ship shall be dealt with in the same manner in all 
respects as if she were a recognised British ship. 

73. (1) The red ensign usually worn by merchant ships, without any National 
defacement or modification whatsoever, is hereby declared to be the proper 
national colours for all ships and boats belonging to any British subject, penalty on 
except in the case of Her Majesty’s ships or boats, or in the case of any other 

ship or boat for the time being allowed to wear any other national colours in colours, 
pursuance of a warrant from Her Majesty or from the Admiralty. 

(2) If any distinctive national colours, except such red ensign or except the 
Union Jack with a white border, or if any colours usually worn by Her Majes- 
ty’s ships or resembling those of Her Majesty, or if the pendant usually 
carried by Her Majesty’s ships or any pendant resembling that pendant, are 
or is hoisted on board any ship or boat belonging to any British subject 
without warrant from Her Majesty or from the Admiralty, the master of the 
ship or boat, or the owner thereof, if on board the same, and every other 
person hoisting the colours or pendant, shall for each offence incur a fine not 
exceeding five hundred pounds. 

(3) Any commissioned oJficer on full pay in the military or naval ser- 
vice of Her Majesty, or any officer of customs in Her Majesty’s dominions, or 
any British consular officer, may board any ship or boat on which any colours 
or pendant are hoisted contrary to this Act, and seize and take away the 
colours or pendant, and the colours or pendant shall be forfeited to Her 
Majesty. 

(4) A fine under this section may be recovered with costs in the High 
Court in England or Ireland, or in the Court of Session in Scotland, or in any 
Colonial Court of Admiralty or Vice- Admiralty Court within Her Majesty’s 
dominions. 
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(5) Any offence mentioned in this section may also be prosecuted, and 
the fine for it recovered, summarily, provided that : — 

{a) where any such offence is prosecuted summarily, the court impos- 
ing the fine shall not impose a higher fine than one hundred 
pounds ; and 

(6) nothing in this section shall authorise the imposition of more than 

one fine in respect of the same offence. 

74. (1) A ship belonging to a British subject shall hoist the proper 
national colours — 

{a) on a signal being made to her by one of Her Majesty’s ships (including 
any vessel under the command of an officer of Her Majesty’s navy 
on full pay), and 

(6) on entering or leaving any foreign port, and 

(c) if of fiity tons gross tonnage or upwards, on entering or leaving any 
British port. 

(2) If default is made on board any such ship in complying with this 

section, the master of the ship shall for each offence be liable to a fine not 
exceeding one hundred pounds. ^ 

(3) This section shall not apply to a fishing boat duly entered in the 
fishing boat register and lettered and numbered as required by the Fourth Part 
of this Act. 

75. The provisions of this Act with respect to colours worn by merchant 
ships shall not affect any other power of the Admiralty in relation thereto. , 


Proceedings 
on forfeiture 
of ship. 


I Forfeiture of Ship, 

76. (1) Where any ship has either wholly or as to any share therein be- 
come subject to forfeiture under this Part of this Act, 

(a) any commissioned officer on full pay in the military or naval service 
of Her Majesty ; 

(&) any officer of customs in Her Majesty’s dominions ; or 
(c) any British consular officer, 

may seize and detain the ship, and bring her for adjudication before the High 
Court in England or Ireland, or before Hhe Court of Session in Scotland, and 
elsewhere before any Colonial Court of Admiralty or Vice- Admiralty Court 
in Her Majesty’s dominions, and the Court may thereupon adjudge the ship 
with her tackle, apparel, and furniture to be forfeited to Her Majesty, and make 
such order in the case as to the court seems just, and may award to the officer 
bringing in the ship for adjudication such portion of the proceeds of the sale 
of the ship, or any share therein, as the Court think fit. 

(2) Any such officer as in this section mentioned shall not be responsible 
either civilly or criminally to any person whomsoever in respect of any such 


^ For other courts before which such a shiji uiay bo biought for adjudication, see 1 and 2 
Geo. 6, c. 42. 
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seizure or detention as aforesaid, notwithstanding that the ship has not been 
brought in for adjudication, or if so brought in is declared not liable to for- 
feiture, if it is shown to the satisfaction of the court before whom any trial 
relating to such ship or such seizure or detention is held that there were rea- 
sonable grounds for such seizure or detention ; but if no such grounds are shown 
the court may award costs and damages to any party aggrieved, and make 
such other order in the premises as the Court thinks just. 

Measurement of ship and Tonnage. 

77. (1) The ronnage of every ship to be registered, with the exceptions for 
hereinafter mentioned, shall, previously to her being registered, be ascertained ascertaining 
by Rule I in the Second Schedule to this Act, and the tonnage of every ship tonnage, 
to which that Rule I can be applied, whether she is about to be registered or 
not, shall be ascertained by the same rule, 

(2) Ships which, requiring to be measured for any purpose other than 
registry, have cargo on board, and ships which, requiring to be measured for 
the purpose of registry, cannot be measured by Rule I, shall be measured by 
Rule II in the said Schedule, and the owner of any ship measured under Rule 
II may at any subsequent period apply to the Board of Trade to have the ship 
re-measured under Rule I, and the Board may thereupon, upon payment of 
such fee not exceeding seven shillings and six-pence for each transverse sec- 
tion as they may authorise, direct the ship to be re-measured accordingly, and 
the number denoting the register tonnage shall be altered accordingly. 

(3) For the purpose of ascertaining the register tonnage of a ship the 
allowance and deductions hereinafter mentioned shall be made from the ton- 
nage of the ship ascertained as aforesaid. 

(4) In the measurement of a ship for the purpose of ascertaining her 
register tonnage, no deduction shall be allowed in respect of any space which 
has not been first included in the measurement of her tonnage. 

(5) In ascertaining the tonnage of open ships Rule IV in the said Sche- 
dule shall be observed. 

(6) Throughout the rules in the Second Schedule to this Act, the tonnage 
deck shall be taken to be the upper deck in ships which have less than three 
decks, and to be the second deck from below in all other ships, and in carrying 
those rules into effect all measurements shall be taken in feet, and fractions of 
feet shall be expressed in decimals. 

(7) The Board of Trade may make such modifications and alterations 
as from time to time becWe necessary in the rules in the Second Schedule to 
this Act for the purpose of the more accurate and uniform application thereof, 
and the effectual carrying out of the principle of measurement therein adopted. 

(8) The provisions of this Act relating to tonnage, together with the rules 
for the time being in force, are in this Act referred to as the tonnage regula- 
tions of this Act. 



878 


The Merchant Shipping Act, 1894, [57 & 58 Vict., C. 60. 


Allowance 
for engine- 
room space 
in steam- 
ships. 


78. ^(1) In the case of any ship propelled by steam or other power re- 
quiring engine room, an allowance shall be made for the space occupied by 
the propelling power, and the amount so allowed shall be deducted from the 
gross tonnage of the ship ascertained as in the last preceding section men- 
tioned, and the remainder shall (subject to any deductions hereinafter men- 
tioned) be deemed to be the register tonnage of the ship, and that deduction 
shall be estimated as^ follows (that is to say), 

(a) As regards ships propelled by paddle wheels in which the tonnage 
of the space solely occupied by and necessary for the proper working 
of the boiler and machinery is above twenty per cent, and 
under thirty per cent, of the gross tonnage of the ship, the de- 
duction shall be thirty-seven one-hundredths of the gross tonnage ; 
and in ships propelled by screws, in which the tonnage of such 
space is above thirteen per cent, and under twenty per cent, 
of the gross tonnage, the deduction shall be thirty-two one- 
hundredths of the gross tonnage : 

(h) As regards all other ships, the deduction shall, if the Board of 
Trade and the owner both agree thereto, be estimated in the 
same manner : but either they or he may, in their or his discretion, 
require the space to be measured and the deduction estimated 
accordingly ; and whenever the measurement is so required, the 
deduction shall consist of the tonnage of the space actually 
occupied by or required to be enclosed for the proper working 
of the boilers and machinery, with the addition in the case of 
ships propelled by paddle wheels of one-half, and in the case of 
ships propelled by screws of three-fourths of the tonnage of the 
space ; and in the case of ships propelled bj’^ screws, the contents 
of the shaft trunk shall be added to and deemed to form part of 
the space ; and the measurement of the space shall be governed 
by Rule III in the Second Schedule to this Act. 

(2) Such portion of the space above the crown of the engine-room and 
above the upper deck as is framed in for the machinery or for the admission 
of light and air shall not be included in the measurement of the space occu- 
pied by the propelling power, except in pursuance of a request in writing 
tg the Board of Trade by the owner of the ship, but shall not be included in 
pursuance of thdt request unless — 

(a) that portion is first included in the measurement of the gross ton- 
nage ; and 

(h) a surveyor of ships certifies that the portion so framed in is reason- 
able in extent and is so constructed as to be safe and seaworthy, 
and that it cannot be used for any purpose other than the machin- 
ery or for the admission of light and air to the machinery or 
boilers of the ship. 


^ J^ee 7 Edw. 7, c. 62, a. 1. 
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(3) Goods or stores shall not be stowed or carried in any space measured 
for propelling power, and if the same are so carried in any ship, the master 
and owner of the ship shall each be liable to a fine not exceeding one hundred 
pounds. 

79* (1) In measuring or re-measuring a ship for the purpose of ascer- Deductions 
taining her register tonnage, the following deductions shall be made from 
the space included in the measurement of the tonnage, namely : — tonnage. 

(а) in the case of any ship, 

(i) any space used exclusively for the accommodation of the master, 

and any space occupied by seamen or apprentices and appro- 
priated to their use, which is certified under the regulations 
scheduled to this Act with regard thereto ; 

(ii) any space used exclusively for the working of the helm, the caps- 

tan, and the anchor gear, or for keeping the charts, signals, 
and other instruments of navigation, and boatswain’s stores ; 
and 

(iii) the space occupied by the donkey engine and boiler, if connected 

with the main pumps of the ship ; and 
^(iv) any space (other than a double bottom) adopted only for water 
ballast ; and 

‘ (b) in the case of a ship wholly propelled by sails, any space set apart 

and used exclusively for the storage of sails. 

(2) The deductions allowed imder this section, other than a deduction for 
a space occupied by seamen or apprentices, and certified as aforesaid, shall 
be subject to the following provisions, namely : 

(a'i the space deducted must be certified by a surveyor of ships as reason- 
able in extent and properly and efficiently constructed for the 
purpose for which it is intended ; 

(б) there must be permanently marked in or over every such space a 

notice stating the purpose to which it is to be applied, and that 
whilst so applied it is to be deducted from the tonnage of the 
ship ; 

(c) the deduction on account of space for storage of sails must not exceed 
two and a half per cent, of the tonnage of the ship. 

80. In the case of a screw steamship which, on the twenty-sixth day of provisions as 
A.ugust, one thousand eight hundred and eighty-nine, had an engine-room ^ deductions 
allowance of thirty-two per cent, of the gross tonnage of the ship, and in ^rtain^ 
which any crew space on deck has not been included in the gross tonnage, steamships, 
whether its contents have been deducted therefrom or not, the crew space 
shall, on the application of the owner of the ship, or by direction of the Board 
of Trade, be measured and its contents ascertained and added to the register 
tonnage of the ship ; and if it appears that with that addition to the tonnage 


1 Added by 6 Edw. 7, b. 48, s. 64 (1). 
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the engine-room does not occupy more than thirteen per cent, of the tonnage 
of the ship, the existing allowance for engine-room of thirty-two per cent, 
of the tonnage shall be continued. 

Measurement 81. In the case of a ship constructed with a double bottom for water bal- 
of sHps with last, if the space between the inner and outer plating thereof is certified by a 
bottoms for surveyor of ships to be not available for the carriage of cargo, stores, or fuel, 
water ballast, then the depth required by the provisions of Eule I relating to the measure- 
ment of transverse areas shall be taken to be the upper side of the inner plat- 
ing of the double bottom, and that upper side shall, for the purposes of 
measurement, be deemed to represent the floor timber referred to in that 
Eule. 


Tonnage once 
ascertained 
to be the 
tonnage of 
ship. 


Fees for 
measurement. 


82. Whenever the tonnage of any ship has been ascertained and registered 
in accordance with the tonnage regulations of this Act, the same shall thence- 
forth be deemed to be the tonnage of the ship, and shall be repeated in every 
subsequent registry thereof, unless any alteration is made in the form or 
capacity of the ship, or unless it is discovered that the tonnage of the ship 
has been erroneously computed ; and in either of those cases the ship shall 
be re-measured, and her tonnage determined and registered according to the 
tonnage regulations of this Act. 

83. Such fees as the Board of Trade determine shall be paid in respect 
of the measurement of a ship’s tonnage not exceeding those specified in the 
Third Schedule to this Act, and those fees shall be paid into the Mercantile 
Marine Fund. 


Tonnage of 84. (1) Whenever it apjears to Her Majesty the Queen in Council that 

d^^courifcrie‘» tonnage regulations of this Act have been adopted by any foreign country, 

adopting and are in force there, Her Majesty in Council may order that the ships of 
regSat^ns country shall, without oeing re-measured in Her Majesty’s dominions, 

be deemed to be of the tonnage denoted in their certificates of registry or 
other national papers, in the same manner, to the same extent, and for the 
same purposes as the tonnage denoted in the certificate of registry of a British 
ship is deemed to be the tonnage of that ship ^[and any space shown by the 
certificate of registry or other national papers of any such ship as deducted 
from tonnage on account of being occupied by seamen or apprentices, and 
appropriated to their use, shall be deemed to have been certified under this 
Act, and to comply with the provisions of this Act which apply to such a 
space in the case of British ships, unless a surveyor of ships certifies to the 
Board of Trade that the construction and the equipment of the ship as res- 
pects that space do not come up to the standard required under this Act in 
the case of a British ship, and if any question arises whether the construction 
and the equipment of the ship so come up to the required standard a sur- 
veyor of ships may inspect the ship for purpose of determining whether such 
a certificate should be given by him or not.] 


^ Added by 6 Edw;. 7, c. 48, b. 55. 
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(2) Hex Majesty in Oonnci] may limit the time during which the Order 
is to remain in operation, and make the Order subject to such conditions and 
qualifications (if any) as Her Majesty may deem expedient, and the operation 
of the Order shall be limited and modified accordingly. 

(3) If it is made to appear to Her Majesty that the tonnage of any foreign 
ship, as measured by the rules of the country to which she belongs, materially 
differs from that which would be her tonnage if measured under*this Act, 

Her Majesty in Council may order that, notwithstanding any Order in Council 
for the time being in force under this section, any of the ships of that country 
may, for all or any of the purposes of this Act, be re-measured in accordance 
with this Act. 

85. (1) If any ship, British or foreign, other than a home-trade ship as Space^ 
defined by this Act, carries as deck cargo, that is to say, in any uncovered deS^cargo^ 
space upon deck, or in any covered space not included in the cubical contents to be liable 
forming the ship’s registered tonnage, timber, stores, or other goods, all dues 
payable on the ship’s tonnage shall be payable as if there were added to the 

ship’s registered tonnage the tonnage of the space occupied by those goods at 
the time at which the dues become payable. 

(2) The space so occupied shall be deemed to be the space limited by the 
area occupied by the goods and by straight lines inclosing a rectangular space 
suflicient to include the goods. 

(3) The tonnage of the space shall be ascertained by an officer of the Board 
of Trade or of Customs in manner directed as to the measurement of poops or 
other closed-in spaces by Eule I in the Second Schedule to this Act, and 
when so ascertained shall be entered by him in the ship’s official log book and 
also in a memorandum which he shall deliver to the master, and the master 
shall, when the said dues are demanded, produce that memorandum in like 
manner as if it were the certificate of registry, or, in the case of a foreign ship, 
the document equivalent to a certificate of registry, and in default shall 
be liable to the same penalty as if he had failed to produce the said certificate 
or document. 

(4) Nothing in this section shall apply to any ship employed exclusively 
in trading or going from place to place in any river on inland water of which 
the whole or part is in any British possession, or to deck cargo carried by a 
ship while engaged in the coasting trade of any British possession. 

86. All duties in relation to the survey and measurement of ships shall be Surveyors 

performed by surveyors of ships under this Act in accordance with regulations fo?^' 

made by the Board of Trade. measurement 

of ships. 

87. Any persons having power to levy tonnage rates on ships may, if they 1^X7 of 
think fit, with the consent of the Board of Trade, levy those tonnage rates underlocal^^ 
upon the registered tonnage of the ships as determined by the tonnage re- on the 
gulations of this Act, notwithstanding that any local Act under which those tolnag?^ 
rates are levied provides fox levying the same upon some different system of 
tonnage mea-surement,. 
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Ports of Registry in Place under Foreign Jurisdiction Act, 

88. Wliere, in accordance with the Foreign Jurisdiction Act, 1890, Her 
Majesty exercises jurisdiction within any port, it shall be lawful for Her 
Majesty, by Order in Council, to declare that port a port of registry, and by 
the same or any subsequent Order in Council to declare the description of per- 
sons who are to be registrars of British ships at that port of registry, and to 
make regulations with respect to the registry^of British ships thereat. 

Registry in Colonies, 

89. In every British possession the governor of the possession shall occupy 
the place of the Commissioners of Customs with regard to the performance of 
anything relating to the registry of a ship or of any interest in a ship regis- 
tered in that possession, and shall have power to approve a port within the 
possession for the registry of ships. 

90. (1) The Governor of a British possession may, with the approval 
of a Secretary of State, make regulations providing that, on an application for 
the registry under this Act in that possession of any ship which does not exceed 
sixty tons burden, tbe registrar may grant, in lieu of a certificate of regis- 
try as required by this Act, a certificate of registry to be terminable at the 
end of six months or any longer period from ,the granting thereof, and all 
certificates of registry granted under any such regulations shall be in such 
form and have effect subject to such conditions as the regulations provide. 

(2) Any ship to which a certificate is granted under any such regulations 
shall, while that certificate is in force, and in relation to all things done or 
omitted during that period, be deemed to be a registered British ship. 

A'pflication of Part L 

91. This Part of this Act shall apply to the whole of Her Majesty’s domi- 
nions, and to all places where Her Majesty has jurisdiction. 


PAET II.i 

Masters and Seamen. 

Certificates of Competency, 

92. (1) Every British foreign-going ship and every British home-trade 
passenger ship, when going to sea from any place in the United Kingdom, 
and every foreign steamship carrying passengers between places in the United 
Kingdom, shall be provided with officers duly certificated under this Act 
according to the following scale : — 

{a) In any case with a duly certificated master : 

^ See 6 Edw. 7, c. 48, s. 49 (3), 
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^(6) If tlie ship is of one hundred tons burden or upwards, with at least 
one officer besides the master holding a certificate not lower than 
that of, 

(i) mate in the case of a home-trade passenger ship : 

(ii) second mate in the case of a f oreign-g ^ing sailing ship of not more 

than two hundred tons burden ; and 

(iii) only mate in the case of any other foreign-going ship ; 

(c) If the ship is a foreign-going ship, and carries more than one mate^ 
with at least the first and second mate duly certificated : 

{d) If the ship is a foreign-going steamship of one hundred nominal horse- 
power or upwards, with at least two engineers, one of whom 
shall be a first-class and the other a first-class or second-class 
engineer duly certificated : 

(e) If the ship is a foreign-going steamship of less than one hundred 
nominal horse- power, or a sea-going home-trade passenger steam- 
ship with at least one engineer who is a first-class or second-class 
engineer duly certificated. 

(2) If any person — 

[a) having been engaged as one of the above mentioned officers goes 
to sea as such officer without being duly certificated ; or 

(&) employs a person as an officer, in contravention of this section with- 
out ascertaining that the person so serving is duly certificated, 


that person shall be liable for each offence to a fine not exceeding fifty pounds. 

(3) An officer shall not be deemed duly certificated, within the meaning 
of this section, unless he is the holder for the time being of a valid certificate 
of competency under this xict of a grade appropriate to his station in the 
ship, or of a higher grade. 

93. (1) Certificates of competency shall be granted, in accordance with Grades of 
this Act, for each of the following grades ; that is to say, 

Master of a foreign-going ship ; petency. 

Firstmate of a foreign-going ship ; 

Second mate of a foreign-going ship ; 

Only mate of a foreign-going ship ; 

Master of a home-trade passenger ship ; 

Mate of a home-trade passenger ship ; 

First-class engineer ; 

Second-class engineer. 


(2) A certificate of competency for a foreign-going ship shall be deemed 
to be of a higher grade than the corresponding certificate for a home-trade 
passenger ship, and shall entitle the lawful holder thereof to go to sea in the 

^ Substituted by 6 Edw, 7, c. 48, s. 56, the old paragraph (b) being repealed. See ibid, s. 86, 
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corresponding grade in the last mentioned ship ; but a certificate for a home- 
trade passenger ship shall not entitle the holder to go to sea as master or mate 
of a foreign-going ship. 

94. (1) For the purpose of granting certificates of competency as mas- 
ters or mates to persons desirous of obtaining the same, examinations shall be 
held by Local Marine Boards at their respective ports. 

(2) The Board of Trade may make rules which shall be strictly adhered 
to by the examiners for — 

(a) the conduct of the examinations ; and 

(b) the qualification of the applicants, 

and may depute any of their olSficers to attend and assist at any examination. 

(3) The approval of the Board of Trade shall be necessary so far as re- 
gards the number and the remuneration of the examiners, and an examiner 
shall not be appointed, unless he holds a certificate of qualification to be from 
time to time granted or renewed by the Board of Trade. 

(4) The Board of Trade may, if it appears to them that the examination 
for two or more ports can be held without inconvenience by the same 
examiners, provide that the examination be so held, and require the Local 
Marine Boards of those ports to act as one board for the purpose of the 
examination. 

(5) Subject to the powers of the Board of Trade under this section the 
Local Marine Board may appoint, remove, and re-appoint examiners, and 
regulate the conduct of the examinations, and any member of the Local Marine 
Board may be present at and assist at the examinations held by that Board. 

95. Where the business of a mercantile marine oflS.ee is conducted other- 
wise than under a Local Marine Board, the Board of Trade may exercise all 
such powers and make all such provisions for the holding of examinations as 
may be exercised and made by a Local Marine Board. 

96. (1) For the purpose of granting certificates of competency as engineers 
to persons desirous of obtaining the same, examinations shall be held at such 
places as the Board of Trade direct. 

(2) The Board of Trade may appoint times for the examinations, and 
may appoint, remove, and re-appoint examiners to conduct the same, and 
determine the remuneration of those examiners, and may regulate the conduct 
of the examinations and the qualification of the applicants and may do 
all such acts and thin^ as they think expedient for the purpose of the 
examinations. 

97. An applicant for examination, w^hether as master, mate, or engin- 
eer, shall pay such fees, not exceeding those specified in the Fourth Schedule 
to this Act, as the Board of Trade direct, and the fees shall be paid to such 
persons as the Boird appoint and carried to the Mercantile Marine Fund. 

98. (1) The Board of Trade shall, subject as hereinafter mentioned, 
deliver to every applicant who is duly reported by the examiners to have passed 
the examination satisfactorily, and to have given satisfactory evidonc^ of 
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his sobriety, experience, ability, and general good conduct on board ship, 
such a certificate of competency as -the case requires, 

(2) The Board of Trade may, in any case in which a report appears to 
them to have been unduly made, remit the case either to the examiners who 
made the report or to any other examiners, and may require a re-examination 
of the applicant, or a further inquiry into his testimonials and character, 
before granting him a certificate. 

99. (1) A person who has attained the rank of lieutenant, siib-lieuten- Certificates 
ant, navigating lieutenant, or navigating sub-lieutenant in Her Majesty’s for nava? 
Navy, or of lieutenant in Her Majesty’s Indian Marine Service, shall be en- officers, 
titled to a certificate of service as master of a foreign-going ship without 
examination. 

(2) A person who has attained the rank of engineer or assistant engineer, 
in Her Majesty’s Navy or Indian Marine Service, shall be entitled without 
examination, if an engineer, to a certificate of service as first-class engineer, 
and if an assistant engineer to a certificate of service as second-class engineer. 

(3) A certificate of service shall difier in form from a certificate of com- 
petency, and shall contain the name and rank of the person to whom it is 
delivered, and the Board of Trade shall deliver a certificate of service to any 
person who proves himself to be entitled thereto. 

(4) The provisions of this Act (including the penal provisions) shall 
apply in the case of a certificate of service as they apply in the case of a 
certificate of competency, except that the provisions allowing a holder of a 
certificate of competency as master of a foreign-going ship to go to sea as 
master or mate of a home-trade passenger ship shall not apply. 

100. (1) All certificates of competency shall be made in duplicate, one Pom and 
part to be delivered to the person entitled to the certificate, and one to be 

_ cort/inc£kt6s» 

preserved. 

(2) Such last-mentioned part of the certificate shall be preserved, and 
a record of certificates of competency and the suspending, cancelling, or 
altering of the certificates and any other matter afiecting them shall be kept 
in such manner as the Board of Trade direct, by the Registrar-General of 
Shipping and Seamen, or by such other person as a Board of Trade direct. 

(3) Any such certificate and any record under this section shall be 
admissible in evidence in manner provided by this Act. 

101. If a master, mate, or engineer proves to the satisfaction of the Loss of 
Board of Trade that he has, without fault on his part, lost or been deprived 

of a certificate already granted to him, the Board of Trade shall, and in any 
other case may, upon pa}mient of such fee (if any), as they direct, cause a 
copy of the certificate to which, by the record kept in pursuance of this Act, 
he appears to be entitled, to be certified by the Registrar-General of Ship- 
ping and Seamen, or other person directed to keep the record and to be 
delivered to him ; and a copy purporting to he so certified shall have all the 
effect of the original. 


3o2 
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102 , Where the legislature of any British possession provides for the 
examination of, and grant of certificates of competency to, persons intending 
to act as masters, mates, or engineers on board ships, and the Board of Trade 
report to Her Majesty that they are satisfied that the examinations are so 
conducted as to be equally efficient with the examinations for the same pur- 
pose in the United Kingdom under this Act, and that the certificates are 
granted on such principles as to show the like qualifications and competency 
as those granted under this Act, and are liable to be forfeited for the like 
reasons and in the like manner, Her Majesty may by Order in Council, — 

(i) declare that the said certificates shall be of the same force if they 

bad been granted under this Act ; and 

(ii) declare that all or any of the provisions of this Act^, which relate 

to certificates of competency granted under this Act, shall apply 
to the certificates referred to in the Order ; and 

(iii) impose such conditions and make such regulations with respect 

to the certificates, and to the use, issue, delivery, cancellation 
and suspension thereof, as Her Majesty may think fit, and impose 
fines not exceeding fifty pounds for the breach of those conditions 
and regulations. 

103, (1) The master of a foreign-going ship— 

(a) on signing the agreement with the crew before a superintendent 
shall produce to him the certificates of competency which the 
master, mates and engineers of the ship are by this Act required 
to hold ; and 

(h) in the case of a running agreement shall also, before the second and 
every subsequent voyage, produce to the superintendent the cer- 
tificate of competency of any mate or engineer then first engaged 
by him who is required by this Act to hold a certificate. 

(2) The master or owner of every home-trade passenger ship of more than 
eighty tons burden shall produce to some superintendent within twenty-one 
days after the thirtieth of June and the thirty-first of December in every 
year the certificates of competency which the master, mates, and engineers 
of the ship are by this Act required to hold. 

(3) Upon the production of the certificates of competency, the superin- 
tendent shall, if the certificates are such as the master, mates, and engineers 
of the ship ought to hold, give to the master a certificate to the effect that 
the proper certificates of competency have been so produced. 

(4) The master shall, before proceeding to sea, produce the superintendent’s 
certificate to the chief officer of customs, 'and fhe ship "may be detained until 
the certificate is produced. 

104, If any person — 

(a) forges or fraudulently alters, or assists in forging or fraudulently 
Mtering, or procures to be forged or fraudulently altered, any 
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certificate of competency, or an official copy of any such certifi- 
cate ; or 

(6) makes, assists in making, or procures to be made, any false represen- 
tation for the purpose of procuring either for himself or for any 
other person a certificate of competency ; or 
(c) fraudulently uses a certificate or copy of a certificate of competency 
which has been forged, altered, cancelled or suspended, or to which 
he is not entitled ; or 

{d) fraudulently lends his certificate of competency or allows it to be used 
by any other person, 

that person shall in respect of each offence be guilty of a misdemeanour. 

Apprenticeship to the Sea Service. 

105. All superintendents shall give to persons desirous of apprenticing Assistancs 
boys to or requiring apprentices for the sea service, such assistance as may f^p^^rintend* 
be in their power, and may receive from those persons such fees as the Board ents as to 
of Trade fix, with the concurrence, so far as relates to pauper apprentices in 
England, of the Local Government Board, and so far as relates to pauper 
apprentices in Ireland, of the Local Government Board for Ireland. 

106. Subject to the special provisions of this Act, apprenticeships to the Apprentice- 
sea service made by a board of guardians or persons having the authority of p^^pers in 
a board of guardians shall, if made in Great Britain, be made in the same 
manner and be subject to the same laws and regulations as other appren- ix^iand.^^ 
ticeships made by such boards or persons ; and if made in Ireland, be subject 

to the following regulations : — 

{a) The board of guardians or other persons in any poor law union may 
put out and bind as apprentice to the sea service any boy who, 
or whose parent, is receiving relief in the union, and who has 
attained the age of twelve years, and is of sufficient health and 
strength, and consents to be bound : 

(6) if the cost of relieving the boy is chargeable to an electoral division 
of a poor law union, then (except where paid officers act in place 
of guardians) he shall not be so bound unless the consent in 
writing of the gmardians of that division, or of a majority of 
them, if more than one, is first obtained, and that consent shall, 
if possible, be endorsed on the indenture : 

(c) The expenses incurred in the binding and outfit of any such appren- 
tice shall be charged to the poor law union or electoral division, 
as the case may be, to which the boy or his parent is chargeable 
at the time of his being apprenticed : 
id) All indentures made in a poor law union may be sued on by the board 
of guardians of the union, or persons having the authoritv of such 
board, by their name of office ; and actio3is so brought shall not 
abate by ivason of any death or change in the persons holding 
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office, but sucb an action sball not be commenced witbout tlie 
consent of the Local Government Board for Ireland : 

(e) The amount of the costs incurred in any such action, and not re- 
covered from the defendant, may^be charged as the expenses 
incurred in binding out the apprentice. 

107* Every indenture of apprenticeship to the sea service made in the 
United Kingdom by a board of guardians, or persons having the authority of 
a board of ^guardians, shall be executed by the boy and the person to whom 
he is bound in the presence of and shall be attested by two justices of the 
peace, and those justices shall ascertain that the boy has consented to be 
bound and has attained the age of twelve years and is of sufficient health and 
strength and that the person to whom the boy is bound is a proper person 
for the purpose. 

108. (1) Every indenture of apprenticeship to the sea service shall be 
executed in duplicate and shall be exempt from stamp duty. 

(2) Every indenture of apprenticeship to the sea service, made in the 
United Kingdom, and every assignment or cancellation thereof, and, where 
the apprentice bound dies or deserts, the fact of the death or desertion shall 
be recorded. 

(3) For the purpose of the record — 

(а) a person to whom an apprentice to the sea service is bound shall 

within seven days of the execution of the indenture take or trans- 
mit to the Eegistrar-General of Shipping and Seamen, or to a 
superintendent, the indenture executed in duplicate, and the 
Eegistrar-General or superintendent shall keep and record the one 
indenture and endorse on the other the fact that it has been record- 
ed and re-deliver it to the master of the apprentice ; 

(б) the master shall notify'any assigmnent or cancellation of the inden- 

ture, or the death or desertion of the apprentice, to the Eegistrar 
General of Shipping and Seamen, or to a superintendent, ^vithin 
seven days of the occurrence, if it occurs within the United King 
dom ; or, as soon as circumstances permit, if. ft occurs elsewhere. 

(4) If any person fails to comply with any requirement of this section 
he shall for each ofience be liable to a fine not exceeding ten pounds. 

109, (1) The master of a foreign-going ship shall, before carrying an 
apprentice to sea from a port in the United Kingdom, cause the apprentice 
to appear before the superintendent before whom the crew are engaged and 
shall produce to the superintendent the indenture by which the apprentice is 
bound, and every assigmnent thereof. 

(2) The name of the apprentice, with the date of the indenture and of the 
assignments thereof, if any, and the names of the ports at which the same 
have been registered, shall be entered on the agreement with the crew. 
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(3) If the master fails without reasonable cause to comply with any 
requirement of this section he shall for each ofience be liable to a fine not 
exceeding five pounds. 


Licences to supply Seamen, 

HO. The Board of Trade may grant to such persons as the Board think Licencc^for 
fit licences to engage or supply seamen or apprentices for merchant ships in 
the United Kingdom, and any such licence shall continue for such period, 
and may be granted and revoked on such terms and conditions as the Board 
think proper. 

111. (1) A person shall not engage or supply a seaman or apprentice to be 
entered on board any ship in the United Kingdom, unless that person either seaman 
holds a licence from the Board of Trade for the purpose, or is the owner or 
master or mate of the ship, or is hond 'fide the servant and in the constant 
emplo}nnent of the owner, or is a superintendent. 

(2) A person shall not employ for the purpose of engaging or ^supplying 
a seaman or apprentice to be entered on board any ship in the United King- 
dom any person, unless that person either holds a licence from the Board of 
Trade for the purpose, or is the owner or master or mate of the ship, or is 
hond fide the servant and in the constant employment of the owner, or is a 
superintendent. 

(3) A person shall not receive or accept to be entered on b-oard any ship 
any seaman or apprentice, if that person knows that the seaman or appren- 
tice has been engaged or supplied in contravention of this section. 

(4) If a person acts in contravention of this section, he shall for each sea- 
man or apprentice in respect of whom an offence is coimnitted, be liable to 
a fine not exceeding twenty pounds, and, if a licensed person, shall forfeit 
his licence. 

112, (1) A person shall not demand or receive directly or indirectly from 

a seaman or apprentice to the sea service, or from a person seeking employ- romunera- 
ment as a seaman or apprentice to the sea service, or from a person on his 
behalf, any remuneration whatever for providing him with employment engagement, 
other than any fees authorised by this Act. 

(2) If a person acts in contravention of this section, he shall for each offence 
be liable to a fine not exceeding five pounds. 

Engagement of Seamm, 

113. (1) The master of every ship, except ships of less than eighty tons 
registered tonnage exclusively employed in trading between different ports 
on the coasts of the United Kingdom, shall enter into an agreement (m this 
Act called the agreement with the crew) in accordance with this Act with 
every seaman whom he carries to sea as one of his crew from any port in the 
United Kingdom. 
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(2) If a master of a ship carries any seainan to sea without entering into 
an agreement with him in accordance with this Act, the master in the case 
of a foreigmgoing ship, and the master or owner in the case of a home- 
trade ship, shall for each ofience be liable to a fine not exceeding five pounds. 

114 . (1) An agreement with the crew shall be in a form approved by 
the Board of Trade, and shall be dated at the time of the first signature there- 
of, and shall be signed by the master before a seaman signs the same. 

(2) The agreement with the crew’ shall contain as terms thereof the 
following particulars : — 

(a) either the nature, and, as far as practicable, the duration of the in* 
tended voyage or engagement, of the maximum period of the 
voyage or engagement and the places or parts of the world, if 
any. to which the voyage or engagement is not to extend : 

(h) the number and description of the crew, specifying how many are 
engaged as sailors : 

(c) the time at W’hich each seaman is to be on board or to begin "work : 

(d) the capacit;/ in which each seaman is to serve : 

(e) the amount of wages w^hich each seaman is to receive : 

(/) a scale of the provisions which are to be furnished to each seainan : 

(g) any regulations as to conduct on board, and as to fines, short allow- 
ance of provisions, or other lawful punishment for misconduct 
which have been approved by the Board of Trade as regulations 
proper to be adopted, and which the parties agree to adopt. 

(3) The agreement mth the crew shall be so framed as to admit of such 

stipulations, to be adopted at the will of the master and seamen in each case, 
whether respecting the advance and allotment of wages or otherwise, as are 
not contrary to law. ^ 

(4) If the master of a ship registered at a port out of the United King- 
dom has an agreement with the crew made in due form according to the law 
of that port or of the port in which her crew were engaged, and engages single 
seamen in the United Kingdom, those seamen may sign the agreement so 
made, and it shall not then be necessary for them to sign an agreement in 
the form approved by the Board of Trade. 

115 . The following provisions shall have efl[ect with respect to the agree- 
ments with the crew made in the United Kingdom in the case of foreign- 
going ships registered either within or without the United Kingdom 

(1) The agreement shall {subject to the provisions of this Act as to sub- 

stitutes) be signed by each seaman in the presence of a superin- 
tendent : 

(2) The superintendent shall cause the agreement to be read over and 

explained to each seaman, or otherwise ascertain that each seaman 
Understands tbe same before he signs it, and sliall attest each 
signature : 



57 & 58 Viet., C. 60.] The Merchant Shipping Act^ IS94. 


891 


(3) When the crew is first engaged the agreement shall be signed in 

duplicate, and one part shall be retained by the superintendent, 
and the other shall be delivered to the inaster, and shall contain 
a special place or form for the descriptions and signatures of sub- 
stitutes or persons engaged subsequently to the first departure 
of the ship : 

(4) Where a substitute is engaged in the place of a seaman who duly 

signed the agreenienfc, and whose services are within twenty-four 
hours of the ship’s putting to sea lost by death, desertion, or other 
unforeseen cause, the engagement shall, when practicable, be 
made before a superintendent, and, when not practicable, the 
master shall, before the ship puts to sea, if practicable, and if 
not, as soon afterwards as possible, cause the agreement ti be 
read over and explained to the substitute, and the substitute shall 
thereupon sign the same in the presence of a witness, and the 
witness shall attest the signature : 

(5) The agreements may be made for a voyage, or if the voyages of 

the ship average less than six months in duration, may be made 
to extend over two or more voyages, and agreements so made to 
extend over two or more voyages are in this Act referred to as 
running agreements : 

(G) Running agreements shall not extend bejund the next followung 
thirtieth day of June or thirty-first day of December, or the first 
arrival of the ship at her port of destmation in the United Kingdom 
after that date, or the discharge of cargo consequent on that 
arrival : 

(7) On every return to a port in the United Kingdom before the final 
termination of a running agreement, the master shall make on 
the agreement an endorsement as to the engagement or discharge 
of seamen, either that no engagements or discharges have been 
made, or are intended to be made before the ship leaves port, 
or that all those made have been made as required by law, and 
if a master wilfully makes a false statement in any such endorse- 
ment, he shall for each ofleiice be liable to a fine not exceeding 
twenty pounds : 

(S) The master shall deliver the running agreement so endorsed to the 
superintendent, and the superintendent shall, if the provisions 
of this Act relating to agreements have been complied with, sign 
the endorsement and return the agreement to the master : 

(9) The duplicate running agreement retained by the superintendent 
on the first engagement of the crew shall either be transmitted 
to the Registrar-General of Shipping and Seamen immediately, 
or kept by the superintendent until the expiration of the agree 
ment, as the Board of Trade direct. 
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116. The following provisions shall have effect with respect to the agree- 
ments with the crew of home-trade ships for w^hich an agreement with the 
crew is required under this Act : — 

(1) Agreements may be made either for service in a particular ship or 

for service in two or more ships belonging to the same owner, 
but in the latter case the names of the ships and the nature of the 
service shall be specified in the agreement. 

(2) Crews or single seamen may, if the master think fit, be engaged be- 

fore a superintendent in the same manner as they are required 
to be engaged for foreign-going ships, but if the engagement is 
not so made, the master shall, before the ship puts to sea, if practi- 
cable, and if not, as soon after as possible, cause the agreement 
to be read and explained to each seaman, and the seaman shall 
thereupon sign the same in the presence of a witness, and the 
witness shall attest the signature. 

(3) An agreement for service in two or more ships belonging to the same 

owner may be made by the owner instead of by the master ; and 
the provisions of this Act with respect to the making of the agree- 
ment shall apply accordingly. 

(4) Agreements shall not, in the case of ships of more than eighty tons 

burden, extend beyond the next following thirtieth day of June 
or thirty-first day of December or the first arrival of the ship at 
her final port of destination in the United Kingdom after that 
date, or the discharge of cargo consequent on that arrival : Pro- 
vided that the owner or his agent may enter into time agreements 
in forms sanctioned by the Board of Trade with individual seamen 
to serve in any one or more ships belonging to such owner, and 
those agreements need not expire on the thirtieth day of June or 
the thirty-first day of December, and a duplicate of every 
such agreement shall be forwarded to the Registrar-General of 
Shipping and Seamen within forty-eight hours after it has been 
entered into. 

117. (1) The master of every foreign-going ship whose crew has been en- 
gaged before a superintendent shall, before finally leaving the United King- 
dom, sign, and send to the nearest superintendent, a full and accurate 
statement, in a form approved by the Board of Trade, every change which 
takes place in his crew before finally leaving the United Kingdom, and that 
statement shall be admissible in evidence in manner provided by this Act. 

(2) If a master fails without reasonable cause to comply with this section, 
he shall for each offence be liable to a fine not exceeding five pounds. 

118. (1) In the case of a foreign-going ship, on the due execution of 
an agreement with the crew in accordance with this Act, and also, where 
the agreement is a rumiing agreement, on compliance by the master, before 
the second and every subsequent voyage made after the first commencement 
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of the agreement, with the provisions of this Act respecting that agreement, 
the superintendent shall grant the master of the ship a certificate to that 
effect. 

(2) The master of every foreign-going ship shall, before proceeding to sea, 
produce to the officer of customs that certificate, and any such ship may be 
detained until the certificate is produced. 

(3) The master of every foreign-going ship shall, within forty-eight 
hours after the ship’s arrival at her final port of destination in the United 
Kingdom or upon the discharge of the crew, whichever first happens, deliver 
his agreement with the crew to the superintendent, and the superintendent 
shall give the mai^ter a certificate of that delivery ; and an officer of customs 
shall not clear the ship inwards until the certificate of delivery is produced, 
and if the master fails without reasonable cause so to deliver the agreement 
with the crew, he shall for each offence be liable to a fine not exceeding five 
pounds. 

119. (1) The master or owner of a home-trade ship of more than eighty Certificate 
tons burden shall within twenty-one days after the thirtieth day of June and 

the thirty-first day of December in every year dehver or transmit to a superin- crew of 
tendent in the United Kingdom every agreement with the crew made for the 
ship within six months next preceding those days respectively. ^ 

(2) The Superintendent on receiving the agreement shall give the master 
or owner of the ship a certificate to that effect, and the ship shall be detained 
unless the certificate is produced to the proper officer of customs. 

(3) If the master or owner fails without reasonable cause to comply with 
this section, he shall for each offence be liable to a fine not exceeding five 
pounds. 

120. (1) The master shall at the commencement of every voyage or engage- Copy of 
ment cause a legible copy of the agreement with the crew (omitting the sig- 
natures) to be posted up in some part of the ship which is accessible to accessible 
the crew. 

(2) If the master fails without reasonable cause to comply with this section, 
he shall for each offence be liable to a fine not exceeding five pounds. # 

121. If any person fraudulently alters, makes any false entry in, or deli- Forgery, etc., 
vers a false copy of, any agreement with the crew, that person shall in respect ^ente^with 
of each offence be guilty of a misdemeanour, and if any person assists in com- crew, 
mitting or procures to be committed any such offence, he shall hkewise in 

respect of each offence be guilty of a misdemeanour. 

122. Every erasure, interlineation, or alteration in any agreement with iterations 
the crew (except additions made for the purpose of shipping substitutes or 
persons engaged after the first departure of the ship) shall be wholly inopera- crew, 
tive, unless proved to have been made with the consent of all the persons 
interested in the erasure, interlineation, or alteration, by the written attesta- 
tion (if in Her Majesty’s dominions) of some superintendent, justice, officer 

of customs, or other public functionary, or elsewhere, of a British consular 
officer, or where there is no such officer, of two respectable British merchants. 



S94 


The Merchant Shipi^ing Act, 1S94, [57 fe 58 Vict., C. 60. 


Seamen not 123, In any legal or other proceeding a seaman may bring forward evi- 
to produce^ dence to prove the contents of any agreement with the crew or otherwise 
agreement, to support his case, without producing, or giving notice to produce the agree- 
ment or any copy thereof. 

Engagement 124. (1) With respect to the engagement of seamen abroad, the following 
of seamen in provisions shall have effect : — 

colonial and ^ r i • • -r, • • i 

foreign ports. Where the master oi a ship engages a seaman m any British possession 

other than that in which the ship is registered or at a port in w^hich there is 
a British consular officer, the provisions of this Act respecting agreements 
with the crew made in the United Kingdom shall apply subject to the follow^- 
ing modifications : — 

{a) in any such British possession the master shall engage the seaman 
before some officer being either a superintendent or, if there 
is no such superintendent, an officer of customs ; 

(7;) at any such port having a British consular officer, the master shall, 
before carrying the seaman to sea, procure the sanction of the 
consular officer, and shall engage the seaman before that officer ; 
(c) the officer shall endorse upon the agreement an attestation to the 
effect that the agreement has been signed in his presence 
and otherwise made as required by this Act, and^also, if the 
officer is a British consular officer, that it has his sanction, and 
if the attestation is not made the burden of proving that the engage- 
ment was made as required by this Act shall lie upon the master. 

(2) If a master fails to comply with this section he shall be liable for each 
offence to a fine not exceeding five pounds. 

Agreements with Lascars, 

Apeements l25. (1) The master or owner of any ship, or his agent, may enter into 

with lascars. agreement with a lascar, or any native of India, binding him to proceed 

either as a seaman or as a passenger : — 

i(a) to any port in the United Kingdom, and there to enter into a further 
agreement to serve as a seaman in any ship which may happen 
to be there, and to be bound to any port in British India ; or 
(6) to any port in the Australian Colonies, and there to enter into a 
further agreement to serve as a seaman in any ship which may 
happen to be there, and to be bound to the United Kingdom or 
to any other part of Her Majesty’s dominions. 

(2) The original agreement shall be made in such form, and contain such 
provisions, and be executed in such manner, and contain such conditions for 
securing the return of the lascar or native to his own country and for other 
purposes, as the Governor General of India in Council or the Governor in 
Council of any Indian Presidency in which the agreement is made may direct. 

(3) Where any lascar or native bound by the original agreement is, on 
arriving in the United Kingdom or one of the said colonies, as the case may 
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be required to enter into sueb further agreement as aforesaid, some officer ap- 
pointed for the purpose in the United Kingdom by a Secretar}^ of State 
ill Council of India, or in any such colony by the Governor of the colony, 
may, on the payment of such fee not exceeding ten shillings, as a Secretary of 
State in Council of India or the Governor may direct, certify, — 

(a) that the further agreement is a proper agreement in all respects for 

the lascar or native to make, and is in accordance with the 
original agreement ; and 

(b) that the ship to which the further agreement relates is in all respects 

a proper ship for the lascar or native to serve in and also where 
the ship is in one of the said Australian colonies that it is properly 
supplied with provisions ; and 

(c) that there is not, in his opinion, any objection to the full performance 

of the original agreement ; 

and thereupon the lascar or native shall be deemed to be engaged under the 
further agreement and to be for all purposes one of the crew of the ship to 
which it relates, and the lascar or native shall, notwithstanding a refusal 
to enter into the further agreement, be liable to the same consequences, and 
be dealt with in all respects in the same manner, as if he had voluntarily entered 
into the same. 

(4) The master of every ship arriving at a port in the United Kingdom, 
which has or during any part of her voyage has had on board a lascar or any 
native of India either as one of her crew or otherwise shall exhibit to the officer 
of customs, or to such person as the Board of Trade may authorise in that 
behalf, a statement containing a list and description of all lascars or natives 
of India who are, or have been, so on board, and an account of what has be- 
come of any lascar or native of India who at any time during the voyage has 
been, but is not then, on board, and the ship shall not be cleared inwards 
until the statement is exhibited, and if the master fails to exhibit such state- 
ment he and the owner of the ship shall be liable jointly and severally to a 
fine not exceeding ten pounds for every lascar or native of India in respect 
of whom the failure takes place. 

(5) Nothing in this section shall afiect any provisions which are unrepealed 
of the Act of the fourth year of the reign of King George the Fourth, chapter 
eighty, entitled An Act to consolidate and amend the several laws now in 
force with respect to trade within the limits of the charter of the East India 
Company, and to make further provision with respect to such trade/ ’ 

Rating of Seamen, 

126. (1) A seaman shall not be entitled to the rating of A.B., that is to Hating of 
say, of an able-bodied seaman, unless he has served at sea for ^[three years 
before the mast], but the employment of fishermen in decked fishing vessels 
registered under the first part of this Act shall only count as sea service up to 

^ Substituted by 6 Edw. 7, c. 4®, s. 
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the period of ^[two years of that employmecit] ; and the rating of A.B., shall 
only be granted after at least one year’s sea service in a trading vessel in 
addition to ^[two or more years’ sea service] on board of decked fishing 
vessels so registered. 

(2) The service may be proved by certificates of discharge, by a certificate 
of service from the Registrar-General of Shipping and Seamen (granted by 
the Registrar on payment of a fee not exceeding six pence), specifying in 
each case whether the service was rendered in whole or in part in steam 
ship or in sailing ship, or by other satisfactory proof. 

Discharge of Seamen, 

127. (1) When a seaman serving in a British foreign-going ship, whether 
registered within or without the United Kingdom, is on the termination of 
his engagement discharged in the United Kingdom, he shall, whether the 
agreement with the crew be an agreement for the voyage or a running 
agreement, * be discharged in manner provided by this Act in the presence of a 
superintendent. 

(2) If the master or owner of a ship acts in contravention of this section, 
he shall for each offence be liable to a fine not exceeding ten pounds. 

(3) If the master or owner of a home-trade ship so desire, the seamen of 
that ship may be discharged in the same manner as seamen discharged from 
a foreign-going ship. 

128. (1) The master shall sign and give to a seaman discharged from 
his ship, either on his discharge or in payment of his wages, a certificate of 
his discharge in a form approved by the Board of Trade, specifying the period 
of his service and the time and place of his discharge, and if the master fails 
so to do, he shall for each offence be liable to a fine not exceeding ten pounds. 

(2) The master shall also, upon the discharge of every certificated officer 
whose certificate of competency has been delivered to and retained by him, 
return the certificate to the officer, and if without reasonable cause he fails 
so to do he shall for each offence be liable to a fine not exceeding twenty 
pounds. 

129. (1) Where a seaman is discharged before a superintendent, the master 
shall make and sign, in a form approved by Board of Trade, a report of 
the conduct, character, and qualifications of the seaman discharged, or may 
state in the said form that he declines to give any opinion upon such parti- 
culars, or upon any of them, and the superintendent before whom the discharge 
is made shall, if the seaman desires, give to him or endorse on his certificate 
of discharge a copy of such report (in this Act referred to as the report of 
character), 

(2) The superintendent shall transmit the reports to the Registrar-General 
of Shipping and Seamen, or to such other person as the Board of Trade 
may direct, to be recorded. 

1 Su]?stituted by 6 Edw, 7, o, 48, s, 58, 
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130. If any person — False or 

forged 

(a) makes a false report of character under this Act, knowing the same certificate of 
to be fake; or "‘S'” 

(&) forges or fraudulently alters any certificates of discharge or report character, 
of character or copy of a report of character ; or 
(c) assists in committing, or procures to be committed, any of such 
offences as aforesaid ; or 


(d) fraudulently uses any certificate of discharge or report of character 
or copy of a report of character which is forged or altered or does 
not belong to him, 


he shall in respect of each offence be guilty of a misdemeanour. 


Payjnent of Wages, 

131. (1) Where a seaman is discharged before a superintendent in the Payment of 
United Kingdom, he shall receive his wages through or in the presence of the 
superintendent, unless a competent court otherwise direct, and if in such a superintend- 
case the master or owner of a ship pays his wages within the United Kingdom 
in any other manner, he shall for each offence be liable to a fine not exceed- 
ing ten pounds. 

(2) If the master or owner of a home-trade ship so desires, the seamen 
of that ship may receive their wages in the same manner as seamen discharged 
from a foreign-going ship. 

^132, (1) The master of every ship shall before paying off or discharging Master to 
a seaman deliver at the time and in the manner provided by this Act a full acelmnt of 
and true account, in a form approved by the Board of Trade, of the seaman’s wages, 
wages, and of all deductions to be made therefrom on any account whatever. 

(2) The said account shall be delivered — 

{a) where the seaman is not to be discharged before a superintendent, 
to the seaman himself not less than twenty-four hours before 
his discharge or payment off ; and 

(b) where the seaman is to be discharged before a superintendent, either 
to the seaman himself at or before the time of his leaving the ship, 
or to the superintendent not less than twenty-four hours before 
the discharge or payment off. 

(3) If the master of a ship fails wdthout reasonable cause to comply with 
this section, he shall for each offence be liable to a fine not exceeding five 
pounds. 

^133. (1) A deduction from the wages of a seaman shall not be allowed Deductions 
unless it is included in the account delivered in pursuance of the last preceding 
section, except in respect of a matter happening after the delivery. 

(2) The master shall during the voyage enter the various matters in respect 
of which the deductions are made, with the amounts of the respective 


^ $ee 6 Edw. 7, c. 4^, s, 5Q. 
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deductions, as they occur, in a book to be kept for that purpose, and shall, 
if recjuired, produce the book at the time of the pa^mient of wages, and also 
upon the hearing before any competent authorit}" of any complaint or question 
relating to that payment. 

134:. In the case of foreign-going ships (other than ships employed on 
voyages for which seamen by the terms of their agreement are wholly com- 
pensated by a share in the profits of the adventure) — 

(a) The owner or master of the ship shall pay to each seaman on account, 
at the time when he lawfully leaves the ship at the end of his 
engagement, two pounds, or one-fourth of the balance of wages 
due to him, whichever is least ; and shall pay him the remainder of 
his wages within two clear days (exclusive of any Sunday, fast 
day in Scotland, or Bank holiday,) after he so leaves the ship : 

(h) If the seaman consents, the final settlement of his wages may be 
left to a superintendent under regulations of the Board of Trade, 
and the receipt of the superintendent shall in that case operate 
as if it were a release given by the seaman in accordance with this 
Part of this Act : 

(c) In the event of the seaman’s wages or any part thereof not being 
paid or settled as in this section mentioned, then, unless the delay 
is due to the act or default of the seaman, or to any reasonable 
dispute as to liability, or to any other cause not being the wrongful 
act or default of the owner or master, the seaman’s wages shall 
continue to run and be payable until the time of the final settle- 
ment thereof. 

135. (1) The master or owner of every home-trade ship shall pay to every 
seaman his wages within two days after the termination of the agreement 
with the crew, or at the time when the seaman is discharged, whichever first 
happens. 

(2) If a master or owner fails without reasonable cause to make payment 
at the time, he shall pay to the seaman a sum not exceeding the amount 
of twm days’ pay for each of the days during which payment is delayed beyond 
that time, but the sum payable shall not exceed ten days’ double pay. 

(3) Any sum payable under this section may be recovered as wages. 

^136. (1) Where a seaman is discharged, and the settlement of his wages 
completed, before a superintendent, he shall sign in the presence of the superin- 
tendent a release, in a form approved by the Board of Trade, of all claims 
in respect of the past voyage or engagement ; and the release shall also be 
signed by the master or owner of the ship, and attested by the superintendent. 

(2) The release, so signed and attested, shall operate as a mutual dis- 
charge and settlement of all demands between the parties thereto in respect of 
the past voyage or engagement. 

^ See 6 Edw. 7, c« 48, s. 00. 
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(3) Tlie release shall be retained by the superintendent, and on produc- 
tion from his custody shall be admissible in evidence in manner provided by 
this Act. 

(4) Where the settlement of a seaman’s wages is by this Act required 
to be completed through or in the presence of a superintendent, no payment, 
receipt, or settlement, made otherwise than in accordance with this Act 
shall operate as or be admitted as evidence of the release or satisfaction of 
any claim. 

(5) Upon any payment being made by a master before a superintendent, 
the superintendent shall, if required, sign and give to the master a state- 
ment of the whole amount so paid ; and the statement shall as between the 
master and his employer be admissible as evidence that the master has made 
the payments therein mentioned. 

137. (1) Where in the case of a foreign-going ship a question as to wages, Decision of 
is raised before a superintendent between the master or owner of the ship 

and a seaman or apprentice, and the amoimt in question does not exceed ents. 
five pounds, the superintendent may, on the application of either party, 
adjudicate and the decision of the superintendent in the matter shall be 
final ; but if the superintendent is of opinion that the question is one which 
ought to be decided by a court of law, he may refuse to decide it. 

(2) Where any question, of whatever nature and whatever the amount 
in dispute, between a master or owner and any of his crew is raised before a 
superintendent, and both parties agree in writing to submit the same to him, 
the superintendent shall hear and decide the question so submitted , and an 
award made by him upon the submission shall be conclusive as to the rights 
of the parties, and the submission or award shall not require a stamp ; and a 
document purporting to be the submission or award shall be admissible as 
evidence thereof. 

138. (1) In any proceeding under this Act before a superintendent relat- power of 
ing to the w^ages, claims, or discharge of a seaman, the superintendent may 
require the owner, or his agent, or the master, or any mate or other member require pro- 
of the crew, to produce any log books, papers, or other documents in his pos- 
session or power relating to a matter in question in the proceeding, and may pampers, 
require the attendance of and examine any of those persons, being then at or 

near the place, on the matter. 

(3) If any person so required fails, without reasonable cause, to comply 
with the requisition, he shall for each ofience be liable to a fine not exceeding 
five pounds. 

139. Where a seaman has agreed with the master of a British ship forpuieasto 

payment of his wages in British sterling or any other money, any payment of ' 

or on account of, his wages if made in any other currency than that stated seamen in 
in the agreement, shall, notwithstanding anything in the agreement, be made 

at the rate of exchange for the money stated in the agreement, for the time 
being current ^^t the place where the payment is made. 
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140, (1) (a) Where an agreement with the crew is required to he made 
in a form approved by the Board of Trade, the agreement may contain a 
stipulation for payment to or on behalf of the seaman, conditionally on his 
going to sea in pursuance of the agreement, of a sum not exceeding the amount 
of one month’s wages payable to the seaman under the agreement ; and 

(5) Stipulations for the allotment of a seaman’s wages may be made in 
accordance with this Act. 

(2) Save as aforesaid an agreement by or on behalf of the employer of a 
seaman for the payment of money to or on behalf of the seaman conditionally 
on his going to sea from any port in the United Kingdom shall be void, and 
any money paid in satisfaction or in respect of any such agreement shall not 
be deducted from the seaman’s wages, and a person shall not have any right 
of action, suit, or set-off against the seaman or his assignee in respect of any 
money so paid or purporting to have been so paid. 

^ 141. (1) Any stipulation made by a seaman at the commencement of 
a voyage for the allotment of any part of his wages during his absence shall 
be inserted in the agreement with the crew, and shall state the amounts and 
times of the payments to be made. 

(2) Where the agreement is required to be made in a form approved by 
the Board of Trade, the seaman may require that a stipulation be inserted 
in the agreement for the allotment by means of an allotment note, of any 
part (not exceeding one-half) of his wages in favour either of a near relative 
or of a savings bank. 

(3) Allotment notes shall be in a form approved by the Board of Trade. 

(4) For the purposes of the provisions of this Act with respect to allotment 
notes — 


{a) the expression near relative ” means one of the following persons, 
namely, the wife, father, mother, grandfather, grand-mother, 
child, grand-child, brother, or sister of the seaman. 

(6) the expression savings bank ” means a seaman’s savings bank 
under this Act, or a trustee savings bank, or a post office savings 
bank. 

^otments , 142, (1) An allotment in favour of a savings bank shall be made in favour 

savings persons and carried into effect in such manner as may be prescribed 

banks. by regulations of the Board of Trade. 

(2) The sum received by a savings bank in pursuance of an allotment, 
shall be paid out only on an application made, through a superintendent or 
the Board of Trade, by the seaman himself, or, in case of his death, by some 
person to whom his property, if under one hundred pounds in value, may be 
paid under this Act. 


^As toj^the true interpretation of s. |41, see 1 & 2 Geq. 5, c, 8., inira. See also 6 EdWt 7, 
p. 48, B. 61. ' ' - - . . . .. . 
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143. (1) The person in whose favour an allotment note under this Act Eight of 
is made may, unless the seaman is shown in manner in this Act specified, 
to have forfeited or ceased to be entitled to the wages out of which the allot- notes, 
ment is to be paid, recover the sums allotted, when and as the same are made 
payable, with costs from the owner of the ship with respect to which the 
engagement was made, or from any agent of the owner who has authorised 
the allotment, in the same court and manner in which wages of seamen not 
exceeding fiity pounds may be recovered under this Act ; provided that the 
wife of a seaman, if she deserts her children, or so misconducts herself as to 
be undeserving of support from her husband, shall forfeit all right to further 
payments under any allotment made in her favour. 

(2) In any proceeding for such recovery it shall be sufficient for the claim- 
ant to prove that he is the person mentioned in the note, and that the note 
was given by the owner or by the master or some other authorised agent ; 
and the seaman shall be presumed to be duly earning his wages, unless 
the contrary is shown to the satisfaction of the court, either — 

(а) by the official statement of the change in the crew caused by his 

absence, made and signed by the master, as by this Act is 
required, or 

(б) by a certified copy of some entry in the official log book to the effect 

that he has left the ship, or 

(c) by a credible letter from the master of the ship to the same effect, 

or 

(d) by such other evidence as the court in their absolute discretion con- 

sider sufficient to show satisfactorily that the seaman has ceased 
to be entitled to the wages out of which the allotment is to be 
paid. 


144. [Time for payment of allotment note. — Re'p.^ 6 Edw. 7, c. 48, $. 85, 
Sch. IL] 

Seamen^s Money Orders and Savings Banks. 

145. (1) Facilities shall be given for remitting the wages and other money 
of seamen and apprentices to the sea service to their relatives or other 
persons by means of seamen’s money orders, issued by superintendents in 
accordance with this Act. 

(2) The Board of Trade may make regulations concerning seamen’s money 
orders, and in particular may specify in those regulations the time and mode 
of payment, and the persons by or to whom the same are to be paid ; and all 
such regulations, while in force, shall be binding upon all persons interested 
or claiming to be interested in the orders as well as upon the officers employed 
in issuing or paying the same. 

146. The Board of Trade may, if they think fit, cause the amount of any 
seaman’s money order to be paid to the person to whom or in whose favour 
the same has been granted, or to the personal representative, or any legatee, or 
i;cxt-of-kin of such person, notwithstanding that the order may not be in his 
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possession ; MicI, from and after the payment, the Board of Trade, and every 
superintendent and officer of the Board of Trade shall he freed from all 
liability in respect of the money order. 

147. If aw superintendent or officer grants or issues a seaman’s money 
order with a frandnlent intent he shall he guilty of felony, and shall for each 
ofience he liable to penal servitude for a term not exceeding five and not less 
than three years. 

148. (1) The Board of Trade may maintain a central seamen’s saving 
bank in London, and may establish and maintain branch seaman’s savings 
banks at such ports and places in the United Kingdom as they think ex- 
pedient, and may receive at those banks deposits from or an account of seamen 
(whether of the Royal Navy, merchant service or other sea service) or the 
wives, widows, and children of such seamen, so that the aggregate amount of 
deposits stajiding at any one time in the name of any one depositor do not 
exceed two hundred pounds. 

(2) The Board of Trade may constitute any mercantile marine office a 
branch savings bank for seamen, and, if so required, any superintendent of 
that office shall act as agent of the Board of Trade in executing the provisions 
of this Act relative to savings banks. 

(3) The Board of Trade may make regulations with respect to the persons 
entitled to become depositors in seamen’s savings banks, the making and 
withdrawal of deposits, the amount of deposits, the rate and payment of in- 
terest, the rights, claims, and obligations of depositors, and all other matters 
incidental to carrying into execution the provisions of this Act with respect to 
seamen’s savings banks, and those regulations while in force shall have effect as 
if ’'enacted in this Act. 

p\149. (1) The National Debt Commissioners, on the request of the" Board 
of Trade, may receive from and repay to the account of the Board the money 
paid as deposits in seamen’s savings banks. 

j ' I (2) The Commissioners shall invest money so received in the like manner 
as money received from trustee savings banks, and shall pay to the account 
of the Board of Trade interest on the money while in their hands, at the same 
rate as on the money received from trustee savings banks. 

150, All sums due from the Board of Trade to the estate of any deceased 
person on account 'of any deposit in a seamen’s savings bank shall be paid 
and applied by the Board of Trade as if they were the property of a deceased 
seaman received^by the Board under this Act, and the provisions of this Act 
respecting that property shall apply accordingly. 

151, The Board of Trade may, out of the interest received by them from 
the^National Debt Commissioners under this Act, pay any expenses incurred 
by thto in relation to seamen’s savings banks. 

152, An annual account of all deposits received and repaid on account of 
seamen’s savings banks by the Board of Trade under this Act, and of the 
inter^^st thereon, and a copy of all regulations made by the Board of Trad^ 
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153. Legal proceedings shall not be instituted against the Board of Trade, Public offi- 
or against any superintendent or officer employed in or about any seamen’s 
savings bank or about any seamen’s money order, on account of any regula- legal pro- 
tions made by the Board of Trade with reference to those banks or on ^xce^^n 
account of any act done or left undone in pursuance thereof, or on account case of 
of any refusal, neglect, or omission to pay any order or any deposit or interest 
thereon unless that refusal, neglect, or omission arises from fraud or wilful 
misconduct on the part of the person against v/hom proceedings are 
instituted. 


154, If any person, for the purpose of obtaining, either for himself orporgeryof 

for any other person, any money deposited in a seamen’s savings bank or 

any interest thereon — purposes of 

. obtaining 

(а) forges or fraudulently alters, assists in forging or fraudulently altering, money in 

or procures to be forged or fraudulently altered, any document ^ 
purporting to show or assist in showing any right to any such bank.'^ , 
money or interest ; or 

(б) makes use of any document which has been so forged or fraudulently 

altered as aforesaid ; or 

(c) gives, assists in giving, or procures to be given, any false evidence, 
knowing the same to be false ; or 

'd) makes, assists in making, or procures to be made, any false represen- 
tation, knowing the same to be false ; or 
(e) assists in procuring any false evidence or representation to be given 
or made, knowing the same to be false ; 


that person shall for each ofience be liable to penal servitude for a term not 
exceeding five years, or to imprisonment for any term not exceeding two 
years with or without hard labour, or on summary conviction to imprison- 
ment with or without hard labour for any period not exceeding six months. 


Rights of Seamen in respect of Wages, 

155. A seaman’s right to wages and provisions shall be taken to begin Rigbt to 
either at the time at which he commences work or at the time specified in 

the agreement for his commencement of work or presence on board, which- begin* 
ever first happens. 

156. (1) A seaman shall not by any agreement forfeit his lien on the ship, Bigbtto 
or be deprived of any remedy for the recovery of his wages, to which in the ^agls ana 
absence of the agreement he would be entitled, and shall not by any agreement salvage not 
abandon his right to wages in case of the loss of the ship, or abandon any forfeited* 
right that he may have or obtain in the nature of salvage ; and every stipu- 
lation in any agreement inconsistent w-ith any provision of this Act shall be 

void. 
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(2) NotMng in this section shall apply to a stipulation made by the seamen 
belonging to any ship, which according to the terms of the agreement is to 
be employed on salvage service, with respect to the remuneration to be paid 
to them for salvage services to be rendered by that ship to any other ship. 

157. (1) The right to wages shall not depend on the earning of freight; 
and every seaman and apprentice who would be entitled to demand and re- 
cover any wages, if the ship in which he has served had earned freight, shall, 
subject to all other rules of law and conditions applicable to the case, be en- 
titled to demand and recover the same, notwithstanding that freight has not 
been earned ; but in all cases of wreck or loss of the ship, proof that the 
seaman has not exerted himself to the utmost to save the ship, cargo and 
stores shall bar his claim to wages. 

• (2) Where a seaman or apprentice who would, but for death be entitled 

by virtue of this section to demand and recover any wages, dies before the 
wages are paid, they shall be paid and applied in manner provided by this 
Act with respect to the wages of a seaman who dies during a voyage. 

158. Where the service of a seaman terminates before the date contem- 
plated in the agreement, by reason of the wreck or loss of the ship or of his 
being left on shore at any place abroad under a certificate granted as provided 
by this Act of his unfitness or inability to proceed, on the voyage, he shall be 
entitled to wages up to the time of such termination, but not for any longer 
period. 

159. A seaman or apprentice shall not be entitled to wages for any time 
during which he unlawfully refuses or neglects to work when required, 
whether before or after the time fixed by the agreement for his commence- 
ment of such work, nor, unless the court hearing the case otherwise directs, 
for any period during which he is lawfully imprisoned for any offence 
committed by him. 

160. Where a seaman is by reason of illness incapable of performing 
his duty, and it is proved that the illness has been caused by his own wilful 
act or default, he shall not be entitled to wages for the time during which he 
is by reason of the illness incapable of performing his duty. 

161. Whenever in any proceeding relating to seaman’s wages it is shown 
that a seaman or apprentice has in the course of the voyage been convicted 
of an offence by a competent tribunal, and rightfully punished for that offence 
by imprisonment or otherwise, the court hearing the case may direct any 
part of the wages due to the seaman, not exceeding three pounds, to be 
applied in reirnbursing any costs properly incurred by the master in procur- 
ing the conviction and punishment. 

162. If a seaman, having signed an agreement, is discharged otherwise 
than in accordance with the terms thereof before the commencement of the 
voyage, or before^ one month’s wages are earned, without fault on his part 
justifying that discharge, and without his consent, he shall be entitled to 
receive from the master or owner, in addition to any wages he may have 
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earned, due compensation for the damage caused to him by the discharge 
not exceeding one month’s wages, and may recover that compensation as 
if it were wages duly earned. 

163. (1) As respects wages due or accruing to a seaman or apprentice 
to the sea service — asd charge 

(a) they shall not be subject to attachment or arrestment from any 
court ; 

(&) an assignment or sale thereof made prior to the accruing thereof 
shall not bind the person making the same ; 

(o) a power of attorney or authority for the receipt thereof shall not be 
irrevocable ; and 

{d) a payment of wages to t]y.e seaman or apprentice shall be valid in 
law, notwithstanding any previous sale or assignment of those 
wages, or any attachment, incumbrance, or arrestment thereof. 

(2) Nothing in this section shall affect the provisions of this Act with 
respect to allotment notes. 


Mode^f recovering Wages, 

164. A seaman or apprentice to the sea service, or a person duly author- 

ised on his behalf, may as soon as any wages due to him, not exceeding fifty for wages, 
pounds, become payable, sue for the same before a court of summary jurisdic- 
tion in or near the place at which his service has terminated, or at which 
he has been, discharged, or at which any person on whom the claim is made 
is or resides, and the order made by the court in the matter shall be final. 

165. A proceeding for the recovery of wages not exceeding fifty pounds Restrictions 
shall not be instituted by or on behalf of any seaman or apprentice to the sea wages, 
service in any superior court of record in Her Majesty’s dominions, nor as an 
admiralty proceeding in any court having admiralty jurisdiction in those 
dominions, except : — 

(i) where the owner of the ship is adjudged bankrupt ; or 

(ii) where the ship is under arrest or is sold by the authority of any such 

court as aforesaid ; or 

(iii) where a court of summary jurisdiction acting under the authority 

of this Act, refers the claim to any such court ; or 

(iv) where neither the owner nor the master of the ship is or resides within 

twenty miles of the place where the seaman or apprentice is 

discharged or put ashore. 

166. (1) Where a seaman is engaged for a voyage or engagement which Wages not 
is to terminate in the United Kingdom, he shall not be entitled to sue in any 

court abroad for wages, unless he is discharged with such sanction as is re- certain 
quired by this Act, and with the written consent of the master, or proves 
such ill-usage on the part or by authority of the master, as to warrant reason* 
able apprehension of danger to his life if he were to remain on board* 
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(2) If a seaman on bis return to the United Kingdom proves that the 
master or owner has been guilty of any conduct or default which but for this 
section would have entitled the seaman to sue for wages before the termina- 
tion of the voyage or engagement, he shall be entitled to recover in addition 
to his wages such compensation not exceeding twenty pounds as the court 
hearing the case thinks reasonable. 

167. (1) The master of a ship shall, so far as the case permits, have the 
same rights, liens and remedies for the recovery of his wages as a seaman has 
under this Act, or by any law or custom. 

(2) The master of a ship, and every person lawfully acting as master of 
a ship, by reason of the decease or incapacity from illness of the master of the 
ship, shall, so far as the case permits, have the same rights, liens, and remedies 
for the recovery of disbursements or liabilities properly made or incurred by 
him on account of the ship as a master has for the recovery of his wages. 

(3) If in any admiralty proceeding in any court having admiralty juris- 
diction touching the claim of a master in respect of wages, or of such disburse- 
ments, or liabilities as aforesaid, any right of set-off or counter-claim is 
set up, the court may enter into and adjudicate upon all questions, and settle 
all accounts then arising or outstanding and unsettled between the parties to 
the proceeding, and may direct payment of any balance found to be due. 


Poiver of Courts to rescind Contracts. ‘ ^ ’ 

168. Where a proceeding is instituted in or before any court in relation 
to any dispute between an owner or master of a ship and a seaman or appren- 
tice to the sea service, arising out of or incidental to their relation as such 
or is instituted for the purpose of this section, the court, if having regard to 
all the circumstances of the case they think it just to do so, may rescind any 
contract between the owner or master and the seaman or apprentice, or any 
contract of apprenticeship, upon such terms as the court may think just, 
and this power shall be in addition to any other jurisdiction which the court 
can exercise independently of this section. 


^Property of deceased Seamen. 

169. (1) If any seaman or apprentice to the sea service belonging to a 
British ship the voyage of which is to terminate in the United Kingdom, 
whether a foreign-going or a home-trade ship, dies during that voyage, the 
master of the ship shall take charge of any money or effects belonging to the 
seaman or apprentice which are on board the ship. 

(2) The master may, if he think fit, cause any of the effects to be sold by 
auction at the mast or otherwise by public auction. 


^ See, 6 Edw. 7 , c. 48, s, 29. 
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(3) The master shall enter in the official log book the following particu* 
lars : — 

(cf) a statement of the amount of the money and a description of the 
effects : 

(6) in case of a sale, a description of each article sold, and the sum re- 
ceived for each ; 

(c) a statement of the sum due to the deceased for wages and of the 
amount of deductions (if any) to be made from the wages. 

(4) The entry shall be signed by the master and attested by a mate and 
some other member of the crew. 

(5) The said money, effects, proceeds of sale of effects, and balance of 
wages, are in this Act referred to as the property of the seaman or apprentice. 

170 . (1) Where a seaman or apprentice dies as aforesaid and the ship Dealing 
before coming to a port in the United Kingdom touches and remains for of 

forty-eight hours at some port elsewhere, the master shall report the case to property of 
the British consular officer at such port, or if the port is in a British posses- ^ 

sion, to the officer of customs there, and shall give to the officer any informa- voyage, 
tion he requires as to the destination of the ship and probable length of the 
voyage. 

(2) That officer may, if he thinks it expedient, require the property to 
be delivered and paid to him, and shall thereupon give to the master a receipt 
thereof, and endorse under his hand upon the agreement with the crew such 
particulars with respect thereto as the Board of Trade require. 

(3) The receipt shall be produced by the master to a superintendent 
within forty-eight hours after his arrival at his port of destination in the 
United Kingdom. 

(4) Where a seaman or apprentice dies as aforesaid and the ship proceeds 
at once to a port in the United Kingdom without touching and remaining 
as aforesaid at a port elsewhere, or the consular officer or officer of customs 
does not require the delivery and payment of the property as aforesaid, 
the master shall, within forty-eight hours after his arrival at his port of 
destination in the United Engdom, deliver and pay the property to the 
superintendent at that port. 

(6) In all cases where a seaman or apprentice dies during the progress 
of a voyage or engagement, the master shall give to the Board of Trade, or 
to the superintendent or officer to whom dehvery and payment is made 
as aforesaid, such account in such form as they respectively require of the 
property of the deceased. 

(6) A deduction claimed by the master in such account shall not be allowed 
unless verified, if an official log book is required to be kept, by an entry in 
that book made and attested as required by this Act, and also by such other 
vouchers (if any) as may reasonably be required by the Board of Trade or by 
the superintendent or officer to whom the account is given. 
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(7) A superintendent in tlie United Kingdom shall grant to a master, 
upon due compliance with such provisions of this section as relate to acts to 
be done at the port of destination, a certificate to that effect ; and an officer 
of customs shall not clear inwards a foreign-going ship without the produc- 
tion of that certificate. 

171. (1) If the master of the ship fails to comply with the provisions 
of this Act with respect to taking charge of the property of a deceased sea- 
man or apprentice, or to making in the official log book the proper entries 
relating thereto, or to procuring the proper attestation of those entries as 
required by this Act, or to the payment or delivery of the property, he shall 
be accountable for the property to the Board of Trade, and shall pay and 
deliver the same accordingly, and shall in addition for each offence be liable 
to a fine not exceeding treble the value of the property not accounted for, or 
if such value is not ascertained, not exceeding fifty pounds. 

(2) If any such property is not duly paid, delivered, or accoimted for by 
the master, the owner of the ship shall pay, deliver, and account for the same, 
and such property shall be recoverable from him accordingly, and if he fails 
to account for and deliver or pay the same, he shall in addition to his liabi- 
lity for the same be liable to a fine not exceeding treble the value of the pro- 
perty not accounted for, delivered, or paid over, or, if such value be not 
ascertained, not exceeding fifty pounds. 

(3) The property may be recovered in the same court and manner in 
which the wages of seamen may be recovered under this Act. 

172. If any seaman or apprentice to the sea service belonging to a British 
ship the voyage of which is to terminate in the United Kingdom, or who has 
within six months preceding his death belonged to any such ship, dies at any 
place out of the United Kingdom, leaving any money or effects not on board 
the ship to which he belonged at the time of his death or to which he last 
belonged before his death, the chief officer of customs in the case of a British 
possession, and in other cases the British consular officer at or near the place, 
shall claim and take charge of such money and effects, and such money and 
effects shall be deemed to be property of a deceased seaman or apprentice 
within the meaning of this Part of this Act. 

173. (1) A chief officer of customs, in a British possession and a British 
consular officer may, as he thinks fit, spll any of the property of a deceased 
seaman or apprentice delivered to him or of which he takes charge under this 
Act, and the proceeds of any such sale shall be deemed to form part of the 
said property. 

(2) Every such officer shall quarterly, or at such times as the Board of 
Trade require, remit the property in such manner, and shall render such 
accounts in respect thereof as the Board of Trade require. 

^174. (1) Where a seaman or apprentice is lost with the ship to which 
he belongs the Board of Trade may recover the wages due to him from the 


^ S. 174 (2) and (3) applied 6 Edw. 7, c. 58, s. 7 (1) [g)^ 



909 


tl h S8 Viet., c. 60.] the Merchant Skipping Act, 1894, 

owner of the ship, in the same court and in the same manner in 
seamen^s wages are recoverable, and shall deal with those wages in the same s}iip. 
manner as with the wages of other deceased seamen and apprentices under 
this Act. 

I (2) In any proceeding for the recovery of the wages, if it is shown by 
some official return produced out of the custody of the Eegistrar-General of 
Shipping and Seamen, or by other, evidence, that the ship has twelve months 
or upwards before the institution of the proceeding left a port of departure, 
she shall, unless it is shown that she has been heard of within twelve months 
after that departu^, be deemed to have been lost with all hands on board, 
either immediately after the time she w^as last heard of, or at such later time 
as the court hearing the case may think probable. 

(3) Any duplicate agreement or list of the crew made out, or statement 
of a change of the crew delivered, under this Act, at the time of the last de- 
parture of .jhe ship from the United Kingdom, or a certificate purporting 
to be a certificate from a consular or other public officer at any port out of the 
United Kingdom, stating that certain seamen and apprentices were shipped 
in the ship from the said port, shall, if produced out of the custody of the 
Eegistrar-General of Shipping and Seamen, or of the Board of Trade, be, in 
the absence of the proof to the contrary, sufficient proof that the seamen and 
apprentices therein named as belonging to the ship were on board at the time 
of the loss. 

176. If a seaman or apprentice to the sea service dies in the United King- Property of 
dom, and is at the time of his death entitled to claim from the master or 
owner of a ship in which he has served any effects or unpaid W''ages, the mas- home, 
ter or owner shall pay and deliver or account for such property to the 
superintendent at the port wffiere the seaman or apprentice was discharged 
or was to have been discharged, or to the Board of Trade, or as that Board 
direct. 

176. (1) Where any property of a deceased seaman or apprentice comes payment 
into the hands of the Board of Trade, or any agent of that Board, the Board 
of Trade, after deducting for expenses incurred in respect of that seaman or deceased 
apprentice or of his property such sum as they think proper to allow, shall, ^ 

subject to the provisions of this Act, deal with the residue as follows Trade. 

(a) If the property exceeds in value one hundred pounds, they shall 
pay and deliver the residue to the legal personal representative of 
the deceased : 

{h) If the property do not exceed in value one hundred pounds, the 
Board may as they think fit either pay or deliver the residue to 
any claimant wffio is proved to their satisfaction to be the widow 
or a child of the deceased, or to be entitled to the personalty of 
the deceased either under his will (if any) or any statute of dis- 
tribution or otherwise, or to be a person entitled to take out 
* representation, although no such representation has been taken 
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outj and shall be thereby discharged from all further liability in 
respect of the residue so paid or delivered ; or 
(c) They may, if they think fit, require representation to be taken out 
and pay and deliver the residue to the legal personal representa- 
tive of deceased. 

(2) Every person to whom any such residue is so paid or delivered shall 
apply the same in due course of administration. 

177. (1) Where a deceased seaman or apprentice has left a will the Board 
of Trade may refuse to pay or deliver the above mentioned residue ; 

(a) If the will was made on board ship, to any person claiming under 

the will, unless the will is in writing, and is signed or acknow- 
ledged by the testator in the presence of, and is attested by, the 
master or first or only mate of the ship, and 

(b) If the will was not made on board ship, to any person claiming under 

the will and not being related to the testator by blood or 
marriage, unless the will is in writing, and is signed or acknow- 
ledged by the testator in the presence of, and is attested by, two 
witnesses, one of whom is a superintendent, or is a minister of 
religion officiating in the place in which the will is made, or, where 
there are no such persons, a justice, British consular officer, or 
an officer of customs. 

(2) Whenever the Board of Trade refuse under this section to pay or 
deliver the residue to a person claiming under a will the residue shall be dealt 
with as if no will had been made. 

178. (1) A creditor shall not be entitled to claim from the Board of Trade 
the property of a deceased seaman or apprentice, or any part thereof, by 
virtue of representation obtained as creditor. 

(2) A creditor shall not be entitled by any means whatever to obtain 
payment of his debt out of the property, if the debt accrued more than three 
years before the death of the deceased, or if the demand is not made within 
two years after the death. 

(S) The demand shall be made by the creditor delivering to the Board of 
Trade an account in writing in a form approved by the Board, stating the 
particulars of his demand and the place of his abode, and signed by him and 
verified by a statutory declaration. 

(4) If before the demand is made, any claim to the property of the de- 
ceased made by any person has been allowed, that Board shall give notice 
to the creditor of the allowance of the claim. 

(5) If no claim has been allowed, the Board of Trade shall investigate 
the creditor’s account, and may for that purpose require him to prove the 
same, and to produce all books, accounts, vouchers and papers relating 
thereto ; and if by means of them the creditor satisfies the Board of Trade of 
the justice of the demand, either in the whole or in part, the same shall be 
allowed and paid accordingly, so far as the property then in the hands of 
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the Board of Trade will extend for that purpose, and the Board of Trade shall 
thereby be discharged from all further liability in respect of money so paid ; 
but if the Board are not satisfied as to the claim, or if such books, accounts, 
vouchers, or papers as aforesaid are not produced, and sufficient reason is 
not given for their non-production, the demand shall be disallowed. 

(6) In any case whatever the Board of Trade may delay the investiga- 
tion of any demand made by a creditor for the pajunent of his debt for one 
year from the time of the first delivery of the demand ; and if in the course 
of that time a claim to the property of the deceased is made by any person 
as widow, next-of-kin, or legatee, and allowed by the Board of Trade under 
this Act, the Board of Trade may pay and deliver the same to that person. 

(7) Where the property has been paid and delivered by the Board of Trade 
to any person as a widow, next-of-kin, or legatee of the deceased, whether 
before or after the demand made by the creditor, the creditor shall have the 
same rights and remedies against that person, as if he had received the 
property as the legal personal representative of the deceased. 

179. "V^Tiere no claim to the property of a deceased seaman or apprentice Bealing with 
received by the Board of Trade is substantiated within six years after thep^^pg^^Qf 
receipt thereof the Board may in their absolute discretion, if any subsequent deceased 
claim is made, either allow or refuse the claim, and, subject to the allowance 

of any such claim, shall apply such property in manner provided by Part 
Twelve of this Act (relating to the Mercantile Marine Fund). 

180. If 8L11J person, for the purpose of obtaining, either for himself or Forgery of 
for any other person, any property of any deceased seaman or apprentice to 

the sea service, — purpose of 

(а) forges or fraudulently alters, or assists in forging or fraudulently 

altering, or procures to be forged or fraudulently altered any deceased 

document purporting to show or assist in showing any right to 

such property ; or 

(б) makes use of any document which has been so forged or fraudulently 

altered as aforesaid ; or 

(c) gives or assists in giving, or procures to be given, any false evidence 

knowing the same to be false ; or 

(d) makes or assists in making, or procures to be made, any false 

representation, knowing the same to be false ; or 

(e) assists in procuring any false evidence or representation to be given 

or made, knowing the same to be false, 
that person shall for each offence be liable to penal servitude for a term not 
exceeding five years, or to imprisonment for a term not exceeding two years 
with or wdthout hard laboiK, or on summary conviction to imprisonment 
with or without hard laboiu for any preiod not exceeding six months. 

181. Where a seaman invalided or discharged from any of Her Majesty’s Property of 

ships is sent home in a merchant ship, and dies during the voyage, the pro- 
visions of this Act respecting the property of deceased seamen shall apply, from Eoyal 
"Vith thi§ qualification, that the propertjr shall be over, and^^^* 
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disposed of in such manner as the Accountant General of Her Majesty’s Navy 
directs. 

Reimbursement oj Relief to Seamen^ s Families. 

^182. (1) Whenever, during the absence of any seaman on a voyage, his 
wife, or any of his children or step-children, becomes chargeable to any union 
or parish in the United Kingdom, that union or parish shall be entitled to 
be reimbursed, out of the wages of the seaman earned during the voyage any 
sums properly expended during his absence in the maintenance of those mem- 
bers of Ms family or any of them, so that the sums do not exceed the follow- 
ing proportions of his wages ; (that is to say,) 

{a) if only one of those members is chargeable, one-half of the wages : 

(6) if two or more of those members are chargeable, two-thirds of the 
wages. 

(2) If during the absence of the seaman any sums have been paid by the 
owner of his ship to or on behalf of any such member as aforesaid, under an 
allotment note made by the seaman in favour of the member, any claim for 
reimbursement as aforesaid shall be limited te the excess (if any) of the 
proportion of the wages hereinbefore mentioned over the sums so paid. 

183. (1) For the purpose of obtaining such reimbursement as aforesaid, 
the board of guardians in a poor law union in England or Ireland, and the 
inspector of the poor in any parish in Scotland, may give to the owner of 
the sMp in which the seaman is serving a notice in writing stating the pro- 
portion of the seaman’s wages upon which it is intended to make a claim 
and requiring the owner to retain such proportion in his hands for a period 
to be therein mentioned, not exceeding twenty-one days from the time of the 
seaman’s return to his port of discharge, and also requiring the owner imme- 
diately on the seaman’s return to give notice in writing thereof to the board 
or inspector. 

(2) The owner, after receiving any such notice, shall retain the said pro- 
portion of wages, and give notice of the seaman’s return accordingly, and 
shall likewise give to the seaman notice of the intended claim. 

(3J The board or inspector may, upon the seaman’s return, apply to a 
court of summary jurisdiction having jurisdiction in the union or parish for 
an order for reimbursement ; and that court may make a summary order for 
the reimbursement to the whole extent claimed, or to such lesser amoimt as 
the court under the circumstances, think fit, and the owner shall pay to the 
board or inspector out of the seaman’s wages the amount so ordered to be 
paid by way of reimbursement, and shall pay the residue of the wages to 
the seaman. 

(4) If no order for reimbursement is obtained within the period men- 
tioned in the notice given to the owner as aforesaid, the proportion of wages 
to be retained by him shall immediately on the expiration of that period and 
without deduction be payable to the seaman. 

} See Ndw. 7, c. 48, s. 28 (8). 
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Destitute Seamen. 

184. (1) If any person being a native of any country in Asia or Africa, Penaltyon 
or of any island in tbe South Sea or the Pacific Ocean, or of any other country gj^pg leaving 
not having a consular officer in the United Kingdom, is brought to the certain ^ 
United Kingdom, in a ship British or foreign, as a seaman, and is left in the 2st?es^ in 
United Kingdom, and within six months of his being so left becomes charge- United 
able upon the poor rate, or commits any act by reason whereof he is liable to 

be convicted as an idle and disorderly person, or any other act of vagrancy, 
the master or oTOer of the ship, or in case of a foreign ship the person who 
is consignee of the ship at the time of the seaman being so left as aforesaid, 
shall be liable to a fine not exceeding thirty pounds, unless he can show that 
the person left as aforesaid quitted the ship 'without the consent of the master, 
or that the master, owner, or consignee, has afforded him due means of re- 
turning to his native coimtry, or to the country in which he was shipped. 

(2) The court inflicting the fine may order the whole or any part of the 
fine to be applied towards the relief or sending home of the person left, 

185. (1) It shall be the duty of the Secretary of State in Council of India Belief of 
to make charge of and send home or otherwise provide for all lasears or other 
natives of India who are found destitute in the United Eangdom. 

(2) If any such destitute person is relieved and maintained by a board of 
guardians in a poor law union in England or Ireland, or by the inspector of 
the poor in any parish in Scotland, the board or inspector may give notice 
thereof in writing to the Secretary of State in Council of India specifying, 
so far as is practicable, the following particulars ; namely, — 

(a) the name of the person relieved or maintained ; and 

(b) the part of India of which he professes to be a native ; and 

(c) the name of the ship in which he was brought to the United King- 

, dom ; and 

(d) the port abroad from which the ship sailed, and the port in the United 

Kingdom at which the ship arrived when he was so brought to 
the United Kingdom, and the time of the arrival. 

(3) The Secretary of State in Council of India shall repay to board of 
guardians or inspector out of the revenues of India all moneys duly expended 
by them or him in relieving or maintaining the destitute person after the 
time at which the notice is given, and any money so paid or otherwise paid by 
the said Secretary of State, on account of the reh’ef or maintenance or passage 
home of the destitute person, shall be a joint and several debt due to the said 
Secretary of State from the master and owner of the ship by which the 
destitute person was brought to the United Eongdom. 

(4) This section shall apply only to such lasears or other natives of India 
as have been brought to the United Kingdom either as seamen, or for em- 
ployment as seamen, or for employment by the owner of the ship bringing 
|hem. 



The Merchant Shii^ping Act, 1894, [57 & 58 Vict., C. 60, 


^ Leaving Seamen Abroad. 

188 to 189. ^ ’ ; 

'^Distressed Seamen. 

190 to 193. [Bep- 

194. [Payment of expenses out of Mercantile Marine Fund. Rep. 61 <& 62 
Viet., c. 44, s. 8, Sch. IV.] 


Seamen 
allowed to 
leave their 
ships in order 
to enter the 
navy. 


Money and 
effects of 
seamen 
volunteering 
into navy. 


Wages of 
seamen re- 
ceived into 
navy. 


Volunteering into the Navy. 

195. (1) A seaman may leave liis ship for the purpose of forthwith en- 
tering the naval service of Her Majesty, and in that case shall not by reason 
of so leaving his ship be deemed to have deserted therefrom, or otherwise be 
liable to any punishment or forfeiture whatever. 

(2) A stipulation introduced into any agreement whereby a seaman is 
declared to incur a forfeiture or be exposed to a loss in case he enters the 
naval service of Her Majesty shall be void, and if a master or owner causes 
any such stipulation to be so introduced he shall for each offence be liable to a 
fine not exceeding twenty pounds. 

196. (1) If a seaman, without having previously committed an act 
amounting to and treated by the master as desertion, leaves his ship in order 
to enter the naval service of Her Majesty, and is received into that service, 
the master shall deliver to him his effects on board the ship, and shall pay, 
subject to all just deductions, the proportionate amount of his wages do'^vn to 
the time of his entering Her Majesty’s service, to the officer authorised to 
receive the seaman into that service, either in money or by bill drawn upon 
the owner, and payable at sight to the order of the Accountant G eneral of the 
Navy ; and the receipt of that officer shall be a discharge for the money or 
bill so given ; and the bill shall be exempt from stamp duty. 

(2) If the master fails so to deliver the seaman’s effects, or to pay his wages, 
as by this section required, he shall, in addition to his liability to deliver and 
pay the same, be liable for each offence to a fine not exceeding twenty pounds. 

(3) If any such bill be not duly paid when presented, the Accountant 
General of the Navy or the seaman on whose behalf the bill is given, may sue 
thereon, or may recover the wages due by all or any of the means by which 
wages due to seamen are recoverable. 

197. (1) Where the wages of a seaman received into Her Majesty’s naval 
service are paid in money, the money shall be credited in the ship’s ledger 
to the account of the seaman. 

(2) Where the wages are paid by bill, the bill shall be noted in the ship’s 
ledger, and sent to the Accountant General of the Navy, who shall cause the 
same to be presented for payment, and shall credit the produce thereof to the 
account of the seaman. 


^ [^€6 G Edw* 7? c. 48,’;^I?arti^lVT' 
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(3) An officer who receives any such hill shall not be subject to any 
liability in respect thereof, except for the safe custody thereof until sent to the 
Accountant General as aforesaid. 

(4) The wages of the seaman shall not be paid to him until the time at 
which he would have been entitled to receive the same if he had remained 
in the service of the ship which he has quitted for the purpose of entering 
Her Majesty’s service. 

(5) If the owner or master of the ship shows to the satisfaction of the 
Admiralty, that he has paid or properly rendered himself liable to pay, an 
advance of wages to or on account of the seaman, and has satisfied that 
liability, and that the seaman has not at the time of quitting his ship duly 
earned the advance by service therein, the Admiralty may pay to the owner 
or master so much of the advance as had not been duly earned, and deduct 
the sum so paid from any wages of the seaman earned or to be earned in the 
naval service of 'Her Majesty. 

(6) Where in consequence of a seaman so leaving his ship and entering 
Her Majesty’s service, it becomes necessary for the safety and proper navi- 
gation of the ship to engage any substitute, and the wages or other remu- 
neration paid to the substitute for subsequent ser^dee exceed the wages or 
remuneration which would have been payable to the seaman under his agree- 
ment for similar service, the master or owner of the ship may apply to the 
High Court for a certificate authorising the repayment of the excess, and 
the application shall be made and the certificate granted in accordance with 
rules of court. 

(7) The certificate shall be sent to the applicant or his solfcitor or agent, 
and a copy thereof shall be sent to the x^ccoiintant General of the Navy ; 
and the Accountant General shall, upon delivery to him of the original 
certificate, together with a receipt in writing purporting to be a receipt from 
the applicant, pay to the person delivering the certificate, out of the moneys 
granted by Parliament for Navy services, the amount mentioned in the cer- 
tificate ; and the certificate and receipt shall absolutely discharge the Account- 
ant General and Her Majesty from all liability in respect of the moneys so paid 
or of the application thereof. 

(8) If any person in making or supporting any application under this 
section — 

{a) forges or fraudulently alters, or assists in forging or fraudulently 
altering, or procures to be forged or fraudulently altered, any 
document ; or 

(b) presents or makes use of any document so forged or fraudulently 

altered ; or 

(c) gives, assists in giving, or procures to be given, any false evidence 

knowing the same to be false ; or 

(d) makes, assists in making, or procures to be made, any false repre- 

sentation, knowing the same to be false, 
that person shall in respect of each’^ offence be guilty of a misdemeanour* 

3 q 
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198. (1) If three or more of the crew of a British ship consider that 
the provisions or water for the use of the crew are at any time of bad quality, 
unfit for use, or deficient in quantity, they may complain thereof to any 
of the following officers, namely, an officer in command of one of Her 
Majesty’s ships, a British consular officer, a superintendent, or a chief officer 
of customs, and the officer may either examine the provisions or water 
complained of or cause them to be examined. 

(2) If the officer, or person making the examination, finds that the pro- 
visions or water are of bad quality and unfit for use, or deficient in quantity, 
he shall signify it in writing to the master of the ship, and if the master of the 
ship does not thereupon provide other proper provisions or water in lieu of 
any so signified to be of bad quality and imfit for use, or does not procure 
the requisite quantity of any provisions or water so signified to be deficient 
in quantity, or uses any provisions or water so signified to be of bad quality 
and unfit for use, he shall for each offence be liable to a fine not exceeding 
twenty pounds. 

(3) The officer directing, or the person making, the examination shall 
enter a statement of the resixlt of the examination in the official log book, and 
send a report thereof to the Board of Trade, and that report shall be admissible 
in evidence, in manner provided by this Act. 

(4) If the said officer certifies in that statement that there was no reason- 
able ground for the complaint, each of the complainants shall be liable to 
forfeit to the owner out of his wages a sum not exceeding one week’s wages. 

^199. In either of the following cases ; (that is to say,) — 

(i) if during a voyage the allowance of any of the provisions for which 

a seaman has by his agreement stipulated is reduced (except in 
accordance with any regulations for reduction by way of punish- 
ment contained in the agreement with the crew, and also except 
for any time during which the seaman wilfully and without sufficient 
cause refuses or neglects to perform his duty, or is lawfully under 
confinement for misconduct either on board or on shore) ; or 

(ii) if it is shown that any of those provisions are or have during the 

voyage been bad in quality and unfit for use ; 

the seaman shall receive, by way of compensation for that reduction, or bad 
quality, according to the time of its continuance, the following sums, to be 
paid to him in addition to, and to be recoverable as, wages ; (that is to say,)— 

(а) if his allowance is reduced by not more than one-third of the quantity 

specified in the agreement, a sum not exceeding fourpence a day : 

(б) if his allowance is reduced by more than one-third of that quantity, 

eightpence a day : 


i See 6 Edw. 7, c. 48, Part III. 
* 6 Edw. 7^ o. 48, s. 25. 
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(c) in respect of bad quality as aforesaid, a sum not exceeding one shilling 
a day : 

But if it is shown to the satisfaction of the court before whom the case is 
tried that any provisions, the allowance of which has been reduced, could not 
be procured or supplied in proper quantities, and that proper and equivalent 
substitutes were supplied in lieu thereof, the court shall take those circum- 
stances into consideration, and shall modify or refuse compensation as the 
justice of the case requires. 

200. (1) The Board of Trade shall issue scales of medicines and medical 
stores suitable for difierent classes of ships and voyages, and shall also prepare medieme?, 
or sanction books containing instructions for dispensing the same. 

(2) The owner of every ship navigating between the United Kingdom 
and any place Qut of the same shall provide and cause to be kept on board 
a supply of medicine and medical stores according to the scale appropriate to 
the ship, and also the said books or one of them. 

(3) The master or owner of every such ship, except in the case of — - 

{a) ships bound to European ports or ports in the Mediterranean Sea ; 
and 

(6) such ships or classes of ships bound to ports on the eastern coast 
of America, north of the thirty-fifth degree of north latitude, 
and to any islands or places in the Atlantic Ocean north of the 
same limit as the Board of Trade may exempt ; 
shall provide and cause to be kept on board a sufl&cient quantity of anti- 
scorbutics in accordance with the regulations in the Fifth Schedule to this Act, 
and those regulations shall have effect as part of this section, and the master 
shall serve out the anti-scorbutics to the crew^ according to the said regulations, 
and if a seaman or apprentice refuses or neglects to take the anti-scorbutics 
when served out, that fact shall be entered in the ofiS.cial log book, and the 
entry shall be signed by the master and by the mate or some other of the crew, 
and also by the medical practitioner on board if any. 

(4) If any requirement of this section with respect to the provision of 
medicines, medical stores, book of instruction, or anti-scorbutics is not com- 
plied with in the case of any ship, the owner or master of that ship shall, for 
each offence, be liable to a fine not exceeding twenty pounds, unless he can 
prove that the non-compliance was not caused through his inattention, neglect 
or wilful default. 

(5) If any requirement of this section with respect to the ser^dng out of 
anti-scorbutics or making an entry in the ofiS.cial log book is not complied 
with in the case of any ship to which the requirement applies, the master of 
the ship shall, for each offence, be liable to a fine not exceeding five pounds, 
unless he can prove that the non-compliance did not arise through any 
neglect, omission, or wilful default on his part. 

(6) If it is proved that some person, other than the master or owner, is 
in default in any case under this section, that person shall, for each offence, 
be Uable to a toe not exceeding twenty pounds. 

3 Q 2 
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(7) If an}' person mannfactiirGS, sells, or keeps, or offers for sale any medi- 
cines or medical stores for use on board skip which are of bad quality, he shall, 
for each offence, be liable to a fine not exceeding twenty pounds. 

201. (1) The master of a ship shall keep on board proper weights and 
measures for determining the quantities of the several provisions and articles 
served out, and shall allow the same to be used at the time of serving out the 
provisions and articles in the presence of a witness whenever any dispute arises 
about the quantities. 

(2) If the master of a ship fails without reasonable cause to comply with 
this section, he shall for each offence be liable to a fine not exceeding ten pounds. 

202. (1) It shall be the duty of the medical inspector of ships for the port 
appointed under this Part of this Act to inspect the medicines^ medical stores, 
and anti-scorbutics with which a ship is required by this Paet of this Act to 
be provided. 

(2) For the purpose of that inspection a medical inspector of ships shall 
have all the powers of a Board of Trade inspector under this Act, and shall 
act, if appointed by a local marine board, under the direction of that board 
(except in special cases in which the Board of Trade require an inspection 
to be made), and, if appointed by the Board of Trade, under the direction of 
the Board of Trade. 

(3) The medical inspector of ships shall make his inspection three clear 
daj^s at least before the ship proceeds to sea, if reasonable notice in writing for 
the purpose is given to him by the master, owner, or consignee, and, where 
the result of the inspection is satisfactory, shall not make another inspection 
before the ship proceeds to sea unless he has reason to suspect that any of the 
articles inspected have been subsequently removed, injured, or destroyed, 

(4) If the medical inspector of ships is of opinion that the articles inspected 
are deficient in quantity or quality, or are placed in improper vessels, he shall 
give notice in writing to the chief officer of customs of the port where the 
ship is lying, and also to the master, owner, or consignee thereof, and the 
master of the ship before proceeding to sea shall produce to the chief officer of 
customs a certificate under the hand of the same or some other medical inspec- 
tor of ships, that the default found by the inspector has been remedied, and 
if that certificate is not so produced, the ship shall be detained until the cer- 
tificate is produced and if the ship proceeds to sea, the owner, master, or 
consignee of the ship shall, for each offence, be liable to a fine not exceeding 
twenty pounds. 

203. (1) A medical inspector of seamen appointed under this Part of this 
Act shall, on application by the owner or master of any ship, examine any 
seaman applying for employment in that ship, and give to the superintendent 
a report under his hand stating whether the seaman is in a fit state for duty at 
sea, and a copy of the report shall be given to the master or owner. 

(2) The applicant for that medical examination shall pay to the superin- 
tendent such fees as the Board of Trade direct, and those fees shall be paid 
into the mercantile rnarine fund. 
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204. (1) The local marine board at a port may. upon being required by Appomtmeafc 
the Board of Trade to do so, appoint and remove a medical inspector of ships 

for the port, and subject to the control of the board of Trade may fix his 
remuneration, and at any port where there is no local marine board, the 
Board of Trade may appoint and remove a medical inspector of ships and may 
fix his remuneration. 

(2) The local marine board and at a port where there is no such local 
marine board, the Board of Trade, may appoint and remove a medical inspector 
of seamen, and that inspector shall be paid out of the mercantile marine 
fund such remuneration as the Board of Trade direct. 

205. The governor of a British possession shall have the power in that 
possession — 

(a) of appointing medical inspectors of seamen, of charging fees for 
medical examinations by those inspectors, and of determining 
the remuneration to be paid to those inspectors : and, 

(h) subject to the laws of that possession, to make regulations concern- 
ing the supply in that possession of anti-scorbutics for the use 
of ships, and anti-scorbutics duly supplied in accordance with 
those regulations shall be deemed to be fit and proper for the use 
of ships. 

^206. (1) In the case of ships trading or going from any port of the United 
Kingdom through the Suez Canal, or round the Cape of Good Hope or Cape 
Horn, the barrels of beef and pork, the preserved meat and vegetables in tins, 
and the casks of flour or biscuits, intended for the use of the crew of any such 
ship shall be inspected by such officer and in such manner as rules under this 
section direct, but before shipment whenever practicable, and, if in the opinion 
of the inspecting officer they are fit for that use, that officer shall certify the 
same accordingly in manner directed by such rules. 

(2) The inspecting officer may at any time proceed on board any such ship 
to ascertain whether the stores and water provided have been duly inspected, 
or, if not, whether they are of a quality fit for the use of the crew of the ship, 
and if he finds the same not to have been inspected, and to be deficient 
in quality, the ship shall be detained imtik the defects are remedied to his 
satisfaction. 

(3) No fee for an inspection under this section shall be levied on the ship. 

(4) The Board of Trade may make rules for carrying into effect this sec- 
tion, but all such rules shall be laid before a Parliament within three weeks 
after they are made, if Parliament be then sitting, and if Parliament be not 
then sitting, within three weeks after the beginning of the then next meeting 
of Parliament, and shall not come into operation until they have lain for forty 
days before both Houses of Parliament during the session of Parliament. 
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^ See 6 Edw. 7, c. 48, s. 20. 
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(5) The Board of Trade may appoint officers for the purposes of any in- 
spection under this section, and may, with the concurrence of the Treasury, 
assign them remuneration to be paid out of moneys provided by Parliament. 

207 . [Expenses of medical attendance in case of illness. — Rep. 6 Ediv. 7, c. 
48, s. 85, Sch. II.] 
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208. [Recovery of expenses from owner. — Rep. 6 Edw. 7, c. 48, s. 80, Sch. 11. ] 

209. (1) Every foreign-going ship, having one hundred persons or up- 
wards on board, shall carry on board as part of her complement some duly 
qualified medical practitioner, and if she does not the owner shall for every 
voyage of the ship made without a duly qualified medical practitioner be 
liable to a fine not exceeding one hundred pounds. 

(2) Nothing in this section shall apply to an emigrant ship within the 
meaning of the Third Part of this Act. 

^210. (1) Eyery place in any British ship occupied by seamen or appren- 
tices, and appropriated to their use, shall have for each of those seamen or 
apprentices a space of not less than^ seventy-two cubic feet, and of not less than 
^twelve superficial feet measured on the deck or floor of that place, and shall 
be subject to the regulations in the Sixth Schedule to this Act, and those 
regulations shall have effect as part of this section, and if any of the foregoing 
requirements of this section is not complied with in the case of any ship, the 
owner of the ship shall for each offence be liable to a fine not exceeding twenty 
pounds. 

(2) Every place so occupied and appropriated shall be kept free from goods 
and stores of any kind not being the personal property of the crew in use 
during the voyage, and if any such place is not so kept free, the master shall 
forfeit and pay to each seaman or apprentice lodged in that place the sum of 
one shilling for each day during which, after complaint has been made to him 
by any two or more of the seamen so lodged, it is not so kept free. 

(3) Such fees as the Board of Trade fix shall be paid in respect of an in- 
spection for the purposes of this section, not exceeding the fees specified in 
the Sixth Schedule to this Act. 


Facilities for making Complaint. 

Facilities 211. (1) If a seaman or apprentice whilst on board ship states to the 

coE^laint J^aaster of the ship his desire to make a complaint to a justice of the peace, 
British consular officer, or officer in command of one of Her Majesty’s ships, 
against the master or any of the crew, the master shall, so soon as the service 
of the ship will permit, — 

{a) if the ship is then at a place where there is such a justice or officer 
' as aforesaid, after such statement, and 

(6) if the ship is not then at such a place, after the first m’rival at such 
a place, 


^ For provision for increase of crew space, see 6 Edw. 7, c. 4S, s. 64. 
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allow the complainant to go ashore or send him ashore in proper custody oi, 
in the case of complaint to a naval oiBScer, to the ship of such officer, so that 
he may be enabled to take his complaint. 

(2) If the master of a ship fails without reasonable cause to comply with 
this section, he shall for each offence be liable to a fine not exceeding ten pounds. 

Protection of Seamen from Imposition. 

212. Subject to the provisions of this Act an assignment or sale of sal- 
vage payable to a seaman or apprentice to the sea service made prior to the salvage 
accruing thereof shall not bind the person making the same ; and a power of invalid, 
attorney or authority for the receipt of any such salvage shall not be irrevo- 
cable. 

213. A debt exceeding in amount five shillings incurred by any seaman No debt ex- 

after he is engaged to serve shall not be recoverable until the service agreed reco-^fabte 

for is concluded. till end of 

voyage. 

214. (1) A local authority hereinafter mentioned whose district includes Seamen’s 
a seaport may, with the approval of the Board of Trade, make bye-laws reiat- ' 
ing to seamen’s lodging-houses in their district, and those bye-laws shall 

be binding upon all persons keeping houses in which seamen are lodged and 
upon the owners thereof and persons employed therein. 

(2) The bye-laws shall amongst other things provide for the licensing, in- 
spection, and sanitary conditions of seamen’s lodging-houses for the publication 
of the fact of a house being licensed, for the due execution of the bye-laws for 
preventing the obstruction of persons engaged in securing that execution, for 
the preventing of persons not duly licensed holding themselves out as keeping 
or purporting to keep licensed houses, and for the exclusion from licensed 
houses of persons of improper character, and shall impose sufficient fines not 
exceeding fifty pounds for the breach of any bye-laws, 

(3) The bye-laws shall come into force from a date therein named, and 
shall be published in the London Gazette and in one newspaper at the least 
circulating in the district, and designated by the Board of Trade. 

(4) If the local authority do not within a tune in each case named by 
the Board of Trade make, revoke, or alter, any bye-laws under this section, 
the Board of Trade may do so. 

(5) Whenever Her Majesty in Council orders that in any district or any 
part thereof none but persons duly licensed in pursuance of bye-laws under 
this section shall keep seamen’s lodging-houses or let lodgings to seamen from 
a date therein named, a person acting in contravention of that order shall for 
each offence be liable to a fine not exceeding one hundred pounds. 

(6) A local authority may defray all expenses incurred in the execution 
of this section out of any funds at their disposal as sanitary authority, and 
fines recovered for a contravention of this section or of any bye-law \inder this 
section shall be paid to such authority and added to those funds* 
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(7) In this section the expression local authority ’’ means in the adminis- 
trative county of London the county council, and elsewhere in England the 
local authority under the Pu}3lic Health Acts, and in Scotland the local author- 
ity under the Public Health (Scotland) Act, 1867, and the Acts amending the 
same, and in Ireland the local authority under the Public Health (Ireland) 
Act, 1878, and the expression district means the area under the authority 
of such local authority. 

215 . If a person demands or receives from a seaman or apprentice to the 
sea service payment in respect of his board or lodging in the house of that 
person for a longer period than the seaman or apprentice has actually resided 
or boarded therein, that person shall for each offence be liable to a fine not 
exceeding ten pounds. 

216 . (1) If a person receives or takes into his possession or under his control 
any money or effects of a seaman or apprentice to the sea service, and does 
not return the same or pa}" the value thereof, when requiied by the seaman 
or apprentice, subject to such deduction as may be justly due to him from 
the seaman or apprentice in respect of board or lodging or otherwise, or ab- 
sconds therewith, he shall for each offence be liable to a fine not exceeding ten 
pounds. 

(2) A court of summary jurisdiction may, besides inflicting a fine, by 
summary order direct the amount of the money, or the value of the effects, 
subject to such deduction as aforesaid (if any) or the effects themselves, to be 
^rthwith paid or delivered to the seaman or apprentice. 

217 . If within twenty-four hours after the arrival of a ship at a port in 
the United Kingdom, a person then being on board the ship solicits a seaman 
to become a lodger at the house of a person letting lodging for hire, or takes 
out of the ship any effects of a seaman, except under the personal direction of 
the seaman, and with the permission of the master, he shall for each offence 
be liable to a fine not exceeding five pounds. 

218 . Where a ship is about to arrive, is arriving, or has arrived at the 
end of her voyage, and any person, not being in Her Majesty’s service or not 
being duly authorised by law for the purpose — 

(a) goes on board the ship, without the permission of the master, before 
the seamen lawfully leave the ship at the end of their engage- 
ment, or are discharged (whichever last happens) ; or 
(&) being on board the ship, remains there after being warned to leave 
^ by the master, or by a police-officer, or by any officer of the Board 

of Trade or of the Customs, 

that person shall for each offence be liable to a fine not exceeding twenty 
pounds, or, at the discretion of the court, to imprisonment for any term not 
exceeding six months ; and the master of the ship oiqany officer of the Board 
of Trade may take him into custody ; and deliver him up forthwith to a 
constable to be taken before a court capable of taking cognizance of the offence. 
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219, Whenever it is made to appear to Her Majesty that the Govern- Application 
ment of a foreign country— ofpJevSuT^ 

{a) has provided that unauthorised persons going on board British ships 

which are about to arrive or have arrived within its territorial ships. 


jurisdiction shall be subject to provisions similar to those of the 
last preceding section which are applicable to persons going on 
board British ships at the end of their voyages ; and 
(6) is desirous that the provisions of the said section shall apply to un- 
authorised persons going on board ships of that foreign country 
within British territorial jurisdiction. 


.Her Majesty in Council may order that those provisions shall apply to the 
ships of that foreign country, and have effect as if the ships of that country 
arriving, about to arrive, or having arrived at the end of their voyage, were 
British ships. 

Provisions as to DiscqjJine. 

220. If a master, seaman, or apprentice belonging to a British ship, by jiiaconduct 

wilful breach of duty or by neglect of duty or bv reason of drunkenness, — eadangemg 

. . life or ship. 

(a) does any act tending to the immediate loss, destruction, or serious 

damage of the ship, or tending immediately to endanger the life 
or limb of a person belonging to or on board the ship ; or 

(&) refuses or omits to do any lawful act proper and requisite to be done 
by him for preserving the ship from immediate loss, destruction, or 
serious damage, or for preserving any person belonging to or on 
board the ship from immediate danger to life or limb, 

he shall in respect of each offence be guilty of a misdemeanour. 

^221. If a seaman lawfully engaged, or an apprentice to the sea service Desertion 
commits any of the follo^Ying offences, he shall be liable to be punished sum- 
marily as follows : — leave. 

{a) If he deserts from his ship he shall be guilty of the offence of deser- , 

tion, and be liable to forfeit all or any part of the effects he leaves 
on board, and of the wages which he has then earned, and also, 
if the desertion takes place abroad, of the wages he may earn in 
any other ship in which he may be employed until his nest seturn 
to the United Kingdom, and to satisfy any excess of wages paid 
by the master or owner of the ship to any substitute engaged 
in his place at a higher rate of wages than the rate stipulated to 
be paid to him ; and also, except in the United Kingdom, he shall 
be liable to imprisonment for any period not exceeding twelve 
weeks with or without hard labour ; 

(b) If he neglects, or refuses without reasonable cause, to join his ship, 

or to proceed to sea in his ship, or is absent without leave at any 
time within twenty-four hours of the ship sailing from a port, 


^ See 6 Edw. 7, c. 4S, s. 28, 
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either at the commencenient or during the progress of a voyage, 
or is absent at any time without leave and without sulEcient 
reason from his ship or from his duty, he shall, if the offence does 
not amount to desertion, or is not treated as such by the master, 
be guilty of the offence of absence without leave and be liable to 
forfeit out of his wages a sum not exceeding two days’ pay, and 
in addition for every twenty-four hours of absence, either a sum 
not exceeding six days’ pay, or any expenses properly incurred 
in hiring a substitute ; and also, except in the United Kingdom, 
he shall be liable to imprisonment for any period not exceeding 
ten weeks with or without hard labour, 

222. (1) If in the United Kingdom a seaman or apprentice is guilty of 
the offence of desertion or of absence without leave, or otherwise absents him- 
self from his ship without leave, the master, any mate, the owner, ship’s hus- 
band, or consignee of the ship, may, with or without the assistance of the 
local police-officers or constables, convey him on board his ship, and those 
officers and constables are hereby directed to give assistance if required : 

(2) Provided that if the seamaai or apprentice so requires he shall lirst 
be taken before some court capable of taking cognizance of the matter to be 
dealt with according to law. 

(3) If it appears to the court before whom the case is brought that the 
seaman or apprentice has been conveyed on board or taken before the court on 
improper or insufficient grounds, that court may inflict on the inaster, mate, 
owner, ship’s husband, or consignee, as the case may be, a fine not exceed-* 
ing twenty pounds ; but the infliction of that fine shall be a bar to any action, 
for false imprisonment in respect of the arrest. 

223. (1) If out of the United Kingdom, either at the commencement or 
during the progress of any voyage, a seaman or apprentice is guilty of the 
offence of desertion or of absence without leave, or otherwise absents himself 
from his ship without leave, the master, any mate, the owner, ship’s husband, 
or consignee, may in any place in Her Majesty’s dominions out of the United 
Kingdom, with or without the assistance of the local police-officers or con- 
stables (and those officers and constables are hereby directed to give assistance 
if required), and also at any place out of Her Majesty’s dominions, if and 
so far as the laws in force at that place will permit, arrest liim without first 
procuring a warrant. 

(2) A person so arresting a seaman or apprentice may in any case, and 
shall in case the seaman or apprenthie so requires and it is practicable, convey 
him before some court capable of taking cognizance of the matter, to be 
dealt with according to law, and for that [)Urposo may detain him in custody 
for a period not exceeding twenty-four hours, or such shorter time as may be 
necessary; but if the seaman or apprentice does not require to be so taken 
before a court, or if there is no such court at or n(3ar the place, the person 
arresting him may at once convey him on board his ship. 
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(3) If it appears to the court before whom the case is brought that an 
arrest under this section has been made on improper or on insufiicient grounds, 
the master, mate, owner, ship’s husband, or consignee who made the arrest, 
or caused it to be made, shall be liable to a fine not exceeding twenty pounds ; 
but the infliction of that fine shall be a bar to any action for false imprison- 
ment in respect of the arrest. 

(4) If out of the United Kingdom, a seaman or apprentice is imprisoned 
for having been guilty of the offence of desertion or of absence without leave, 
or for having committed any other breach of discipline, and during his imprison- 
ment and before his engagement is at an end, his services are required 
on board his ship, a justice of the peace may, on the application of the master 
or of the owner or his agent, notwithstanding that the period of imprisonment 
is not at an end, cause the seaman or apprentice to be conveyed on board his 
ship for the purpose of proceeding on the voyage, or to be delivered to the 
master or any mate of the ship, or to the owner or his agent, to be by them 
so conveyed. 

224. (1) Where a seaman or apprentice is brought before a court on the power of 
ground of the offence of desertion, or of absence without leave, or of otherwise 
absenting himself without leave, the court, if the master or the owner or his ondor to " 
agent so require, may (and if out of the United Kingdom in lieu of committing 

him to prison) cause him to be conveyed on board his ship for the purpose ^ 
of proceeding on the voyage or deliver him to the master, or any mate of 
the ship, or the owner, or his agent, to be by them so conveyed, and may in 
such case order any costs and expenses properly incurred by or on behalf of 
the master or owner by reason of the offence to be paid by the offender, and, 
if necessary, to be deducted from any wages which he has then earned, or by 
virtue of his then existing engagement may afterwards earn. 

(2) If in the United Kingdom a seaman or apprentice to the sea service 
intends to absent himself from his ship or his duty, he may give notice of his 
intention, either to the owner or to the master of the ship, not less than forty- 
eight hours before the time at which he ought to be on board his ship ; and 
in the event of that notice being given, the court shall not exercise any of 
the powers conferred by this section for causing the offender to be conveyed 
on board his ship. 

225. (1) If a seaman lawfully engaged or an apprentice to the sea service General 

commits any of the following offences, in this Act referred to as offences against 
discipline, he shall be liable to be punished summarily as follows ; that is to ^ 

say,— 

(a) If he quits the ship without leave after her arrival at her port of 

delivery, and before she is placed in security, he shall be liable 
to forfeit out of his wages a sum not exceeding one month’s pay : 

(b) If he is guilty of wilful disobedience to any lawful command, he shall 

be liable to imprisoimient for a period not exceeding four weeks, 
and also, at the discretion, of the court, to forfeit out of his wages 
a sum not exceeding two days’ pay : 
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(c) If he' is guilty of continued wilful disobedience to lawful commands 

or continued wilful neglect of duty, he shall be liable to imprison- 
meiit for a period not exceeding twelve weeks, and also, at the 
discretion of the court, to forfeit for every twenty-four hours^ 
continuance of disobedience or neglect, either a sum not exceed- 
ing six days’ pay, or any expenses properly incurred in hiring a 
substitute : 

(d) If he assaults the master or any mate or certificated engineer of the 

ship, he shall be liable to imprisonment for a period not exceed- 
ing twelve weeks : 

(e) If he combines with any of the crew to disobey lawful commands, or 

to neglect duty, or to impede the navigation of the ship or the 
progress of the voyage, he shall be liable to imprisonment for a 
period not exceeding twelve weeks : 

(/) If he wilfully damages his ship, or embe^ixles or wilfully damages 
any of her store or cargo, he shall bo liable to forfeit out of his 
wages a sum equal to the loss thereby sustained, and also, at the 
discretion of the court, to imprisonment for a period not exceed- 
ing'^twelve weeks : 

{(j) If he is convicted of any act of smuggling, whereby loss or damage 
is occasioned to the master or owner of the ship, he shall be liable 
to pay to that master or owner a sum sufficient to reimburse the 
loss or damage ; and the whole or a proportionate part of his wages 
may be retained in satisfaction or on account of that liability, 
without prejudice to any further remedy. 

(2) Any imprisonment under this section may be with or without hard 
labour. 

226. Nothing in the last preceding section or in the sections relating to 
offences of desertion or absence without leave shall take away or limit any 
remedy by action or by summary procedure before justices which an owner 
or master would but for those provisions have for any breach of contract in 
respect of the matters constituting an offence under those sections, but an 
owner or master shall not be compensated more than once in respect of the 
same damage. 

227* (1) If a seaman on or before being engaged wilfully and fraudu- 
lently makes a false statement of the name of his last sliip or alleged last ship, 
or wilfully and fraudulently makes a false statement of his own name, he 
shall for each offence be liable to a fine not exceeding live pounds. 

(2) The fine may be deducted from any wages the seaman may earn by 
virtue of his engagement as aforesaid, and shall, subject to reimbursement of 
the Ift'ss and expenses (if any) occasioned by any desertion previous to the 
engagement, be paid and applied in the sanje manner as other lines under this 
Act. 

228. If any offence, within the meaning of this Act, of desertion or absence 
without leave or against discipline is committed, or if any act of misconduct 
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is committed for which the offender’s agreement imposes a fine and it is 
intended to enforce the fine, 

(а) an entry of the offence or act shall be made in the ofl&cial log book 

and signed by the master and also by the mate or one of the crew ; 
and 

(б) the offender, if still in the ship, shall before the next subsequent arrival 

of the ship at any port, or if she is at the time in port her depar- 
ture therefrom, either be furnished with a copy of the entry or 
have the same read over distinctly and audibly to him, and may 
thereupon make such reply thereto as he thinks fit ; and 

(o) a statement of a copy of the entry having been so furnished, or of 
the entry having been so read over, and, in either case, the reply 
(if any) made by the offender, shall likewise be entered and signed 
in manner aforesaid ; and 

(d) in any subsequent legal proceeding the entries by this section re- 
quired shall, if practicable, be produced or proved, and in default 
of that production or proof the court hearing the case may, in 
their discretion, refuse to receive evidence of the offence or act of 
misconduct. 

229. (1) In every case of desertion from a ship in any port abroad the Entries and 
master shall produce the entry of the desertion in the official log book to the 
person by this Act authorised to grant certificates for leaving seamen behind abroad, 
abroad ; and that person shall thereupon make and certify a copy of the entry. 

(2) The copy shall be forthwith transmitted to the Eegistrar-General of 
Shipping and Seamen in England by the person by whom the copy is made 
and certified, if he is a public functionary, and if he is not, by the’^master, and 
shall be admissible in evidence in manner provided by this Act. 

230. A superintendent shall keep at his office a list of the seamen who, Begisterof 
to the best of his knowledge and belief, have deserted or failed to join their 
ships after signing an agreement to proceed to sea in them, and shall on re- 
quest show the list to a master of a ship, and shall not be liable in respect of 
any entry made in good faith in the list. 

231. (1) Whenever a question arises whether the wages of any seaman Facilities 
or apprentice are forfeited for desertion from a ship, it shall be sufficient for aTaOTtion^m 
the person insisting on the forfeiture to show that the seaman or apprentice proceedings 
was duly engaged in or belonged to the ship, and either that he left the ship 
before the completion of the voyage or engagement, or, if the voyage was to wages, 
terminate in the United Kingdom and the ship has not returned, that he is ab- 
sent from* her, and that an entry of his desertion has been duly^ade in the 
official log book. 

(2) The desertion shall thereupon, so far as relates to any forfeiture of 
wages under this Part of this Act, be deemed to be proved, unless the seaman 
pr apprentice can produce a proper certificate of discharge, or can otherwise 
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sliow to the satisfaction of the court that he had sufficient reasons for leaving 
his ship. 

Application 233. (1) Where any wages or effects are under this Act forfeited for de- 
of forfeitures. ^ those efects may be converted into money, and those 

wages and effects, or the money arising from the conversion of the effects, 
shall be applied towards reimbursing the expenses caused by the desertion 
to the master or owner of the ship, and subject to that reimbursement shall 
be paid into the Exchequer, and carried to the Consolidated Fund. 

(2) For the purpose of such reimbursement, the master or the owner, or 
his agent may, if the wages are earned subsequently to the desertion, recover 
them in the same manner as the deserter could have recovered them if not 
forfeited ; and the court in any legal proceeding relating to such wages may 
order them to be paid accordingly. 

(3) Where wages are forfeited under the foregoing provisions of this Act 
in any case other than for desertion, the forfeiture shall, in the absence of any 
specific provision to the contrary, be for the benefit of the master or owner by 
whom the wages are payable. 

Decision of 233. Any question concerning the forfeiture of or deductions from the 
forfoitoo and wages of a seaman or apprentice may be determined in any proceeding lawfully 
instituted with respect to those wages, notwithstanding that the offence in 
respect of which the question arises, though by this Act made punishable by 
imprisonment as well as forfeiture, has not been made subject of any criminal 
proceeding. 

234. If a seaman contracts for wages by the voyage or by the run or by the 
share, and not by the month or other stated period of time, the amount of 
forfeiture to be incurred under this Act shall be an amount bearing the same 
proportion to the whole wages or share, as a month or any other period hereim 
before mentioned in fixing the amount of such forfeiture (as tlic case may be) 
bears to the whole time spent in the voyage or run ; and if the whole time 
spent in the voyage or run does not exceed the period for which the pay is to 
be forfeited, the forfeiture shall extend to the whole wages or share. 

235. [Deduction from wages and fayments to superintendents, etc., of fines — 
Rep. 6 Ediv. 7, c. 48, s. 85, ScJi. /!.] 

236. (1) If a person by any means whatever persuades or attempts to 
persuade a seaman or apprentice to neglect or refuse to join or proceed to sea 
in or to desert from his ship, or otherwise to absent himself from his duty, he 
shall for each offence in respect of each seaman "or apprentice be liable to 
a fine not exceeding ten pounds. 

(2) If a person wilfully harbours or secretes a seaman or apprentice who 
has wilfully neglected or refused to join, or has deserted from his ship, know- 
ing or having reason to believe the seaman or apprentice to have so done, 
he shall for every seaman or apprentice so harboured or secreted be liable to a 
fine not exceeding twenty pounds. 

237. (1) If a person secretes himself and goes to sea in a ship without 
jthe consent gf either the owner, consignee, or master, or of a mate, pr of the 
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person in charge of the ship, or of any other person entitled to give that con- pHno of 
sent, he shall be liable to a fine not exceeding twenty pounds, or, in the discre- aiidToamon 
tion of the court, to imprisonment, with or without hard labour, for a period carried 
not exceeding four weeks. compulsion. 

(2) Every seafaring person whom the master of a ship is, under the au- 
thority of this or any other Act compelled to take on board and convey, and 
every person who goes to sea in a ship without such consent as aforesaid, 
shall, so long as he remains in the ship, be deemed to belong to the ship, and 
be subject to the same laws and regulations for preserving discipline, and to 
the same fines and punishments for offences constituting or tending to a 
breach of discipline, as if he were a member of, and had signed the agreement 
with, the crew. 

238. (1) Where it appears to Her Majesty that due facilities are or will Deserters 
be given by the government of any foreign country for recovering and ap- 
prehending seamen who desert from British merchant ships in that country, 

Her Majesty may, by Order in Council, stating that such facilities are or will 
be given, declare that this section shall apply in the case of such foreign coun- 
try, subject to any limitations, conditions, and qualifications contained in 
the Order. 

(2) Where this section applies in the case of any foreign country, and a 
seaman or apprentice, not being a slave, deserts when within any of Her 
Majesty’s dominions from a merchant ship belonging to a subject of that 
country, any court, justice, or officer that would have had cognisance of the 
matter if the seaman or apprentice had deserted from a British ship shall, on 
the application of a consular officer of the foreign country, aid in apprehend- 
ing the deserter, and for that purpose may, on information given on oath, 
issue a warrant for his apprehension, and, on proof of the desertion, order 
him to be conveyed on board his ship or delivered to the master or mate of 
his ship, or to the owner of the ship or his agent, to be so conveyed \ and any 
such warrant or order may be executed accordingly. 

(3) If any person harbours or secretes any deserter liable to be apprehend- 
ed under this section, knowing or having reason to believe that he has de- 
serted, that person shall for each offence be liable to a fine not exceeding ten 
pounds. 

Official Logs* 

239. (1) An official log shall be kept in every ship (except ships employ- omoialloga 

ed exclusively in trading between ports on the coasts of Scotland) in the he kept 
appropriate form for that ship approved by the Board of Trade. evidence. 

(2) The Board of Trade, shall approve forms of official log books, which 
may be different for different classes of ships, so that each such form shall 
contain proper spaces for the entries required by this Act. 

(3) The official log may, at the discretion of the master or owner, be 
kept distinct from, or united with, the ordinary ship’s log, so that in all cas^s 
the spaces in the official log book be duly filled up. 
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(4) An entiy required by this Act in an official log book shall be made 
as soon as possible after the occurrence to which it relates, and if not made on 
the same day as that occurrence shall be made and dated so as to show the 
date of the occurrence and of the entry respecting it ; and if made in respect 
of an occurrence happening before the arrival of the ship at her final port of 
discharge shall not be made more than twenty-four hours after that arrival. 

(5) Every entry in the official log book shall be signed by the master, 
and by the mate, or some other of the crew, and also — 

{a) if it is an entry of illness, injury, or death, shall be signed by the 
surgeon, or medical practitioner on board (if any) ; and 
(b) if it is an entry of wages due to, or of the sale of the effects of, a 
seaman or apprentice who dies, shall be signed by the mate and 
by some member of the crew besides the master ; and 
(e) if it is an entry of wages due to a seaman who enters Her Majesty’s 
naval service, shall be signed by a seaman, or by tlie officer author- 
ised to receive the seaman into that service. 

(6) Every entry made in an official log book in manner provided by this 
Act shall be admissible in evidence. 

Entries ro- 240* The master of a ship for which an official log is required shall enter 

official log or cause to be entered in the official log book the following matters (that is 

book. — 

(1) Every conviction by a legal tribunal of a member of his crew, and 

the punishment inflicted : 

(2) Every offence committed by a member of his crew for which it is 

intended to prosecute, or to enforce a forfeiture, or to exact a 
fine, together with such statement concerning the copy or read- 
ing over of that entry, vand concerning tlie reply (if any) made to 
the cliarge, as is by this Act ro<'[uirecl : 

(3) Every offence f<3r which punislnnent is inflicted on board and the 
punishment inflicted : 

(4) A statement of the conduct, character, and qualifications of each of 

his crew, or a statement that he declines to give an opinion on 
those particulars : 

(D) Every case of illness or injury liappening to a member of the crew, 
with the nature thereof, and the medical treatment adopted (if 
any) : 

(6) Every marriage taking place on board, with the names and ages of 

the parties : 

(7) The name of every seaman or apprentice who ceases to be a member 

of the crew, otherwise than by death, with the place, time, manner, 
and cause thereof : 

(8) The wages due to any seaman who enters Her Majesty’s naval 

service during the voyage ; 
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(9) Tte wages due to any seaman or apprentice who dies during the 

voyage and the gross amount of all deductions to be made there- 
from : 

(10) The sale of the effects of any seaman or apprentice who dies during 

the voyage, including a? statement of each article sold, and the 
sum received for it : 

(11) Every collision with any other ship, and the circumstances under 

which the same occurred : and 

(12) Any other matter directed by this Act to be entered. 

241, (1) If an official log book is not kept in the manner required by Offences in 
this Act, or if an entry directed by this Act to be made therein is not made at o^o^aUogs. 
the time and in the manner directed by this Act, the master shall for each 
offence be liable to the specific fine in this Act mentioned in respect thereof, 

or where there is no such specific fine, to a fine not exceeding five pounds. 

(2) If any person makes oi procures to be made, or assists in making, 
any entry in unofficial log book in respect of any occurrence happening previ- 
ously to the arrival of the ship at her final port of discharge more than 
twenty-four hours after that arrival, he shall for each offence be liable to a 
fine not exceeding thirty pounds. 

(3) If any person wilfully destroys or mutilates or renders illegible any 
entry in an official log book or wilfully makes or procures to be made or assists 
in making a false or fraudulent entry in or omission from an official log 
book, he shall in respect of each offence be guilty of a misdemeanour. 

242, (1) The master of every foreign-going ship shall within forty-eight 

hours after the ship’s arrival at her final port of destination in the United to suporin- 
Kingdom or upon the discharge of the crew, whichever first happens, deliver ^ 

the official log book of the voyage to the superintendent before whom the inarine office, 
crow is discharged. 

(2) The master or owner of every home-trade ship for which an official 
log is required to be kept shall within twenty-one days of the thirtieth day 
of June and the thirty-first day of December in every year, transmit or deli- 
ver the official log book for the preceding half-year to some superintendent 
in the United Kingdom. 

(3) If the master or owner of a ship fails without reasonable cause to 
comply with this section, he shall be subject to the same consequences and 
liabilities to which he is subject for the non-delivery of the list of the crew 
required to be delivered under this Part of this Act. 

243, (1) Where by reason of transfer of ownership or change of employ- Official logs 
ment of a ship, the official log ceases to be required in respect of the ship or 

to be required at the same date, the master or owner of the ship shall, if the of transflr of 
ship is then in the United Kingdom, within one month, and if she is elsewhere ^ase oHos^ 
within six months, after the cessation, deliver or transmit lo the superintend- 
ent at the port to which the ship belonged the official log book (if any) duly 
made out to the time of the cessation. 

3 R 
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(2) If a ship is lost oxabando aed, the master or owner thereof shall, if 
practicable, and as soon as possible, deliver or transmit to the superintendent 
at the port to which the ship belonged the ofEcial log boob (if any) duly made 
out to the time of the loss or abandonment. 

(3) If the master or owner of a ship fails without reasonable cause to 
comply with this section, he shall for each offence be liable to a fine not 
exceeding ten pounds. 

Local Marine Boards. 

244. (1) There shall be local marine boards for carrying into effect^ [such 
of the provisions of this Act as relate to their powers and duties] under the 
superintendence of the Board of Trade at those ports of the United Kingdom 
at which local marine boards are now established and at such other places 
as the Board of Trade appoint for the purpose. 

( 2 ) Every local marine board shall be constituted in manner specified 
in the Seventh Schedule to this Act, and the regulations in tliat schedule 
shall apply to the Board and elections thereof. 

(3) A local marine board may regulate the mode in wliich their meetings 
are to be held and their business is to be conducted, including the fixing of a 
quorum, not being less than three. 

(4) A local marine board shall keep minutes of their proceedings in the 
manner (if any) prescribed by the Board of Trade. 

(6) Any Act or proceedings of a local marine board shall not be vitiated 
or prejudiced by reason of any irregularity in the election of any of the mem- 
bers, or of any error in the list of voters entitled to vote at the election, or of 
any irregularity in making or revising the list, or by reason of any person 
not duly qualified acting on the board, or of any vacancy in the board. 

245. (1) Every local marine board shall make and send to the Board of 
Trade such reports and returns as the Board of Trade require ; and all mi- 
nutes, books, and documents of, or used or kept by, any local marine board 
or by any superintendent, or by any examiner or otlier officer or servant 
under the control of any local marine board, shall be open to the inspection of 
the Board of Trade and their officers. 

(2) If any local marine board, by reason of any election not being held or 
of the simultaneous resignation or continued non-attendance of all or the 
greater part of the members, or from any other cause, fail to meet or to dis- 
charge their duties, the Board of Trade m.ay, in their discretion, either take 
into their own hands the performance of the duties of the local marine 
board until the next triennial appointment and election thereof, or direct 
that a new appointment and election of the local marine board shall take 
place immediately. 

(3) If on complaint made to the Board of Trade it appears to them that 
at any port, any appointments or arrangements made by the local marine 
board under this Act are not such as to meet the wants of the port, or are in 

B^ibetituted for the words “ this Act ” by 6 Edw. 7, o. 48, s. 74 (2), 
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any respect unsatisfactory or improper, the Board of Trade may annul, alter, 
or rectify the same, as they think expedient, having regard to the intention of 
this Act and to the wants of the port. 


Mercantile Marine Offices, 

246, (1) A mercantile marine office, with the requisite buildings, pro- Establish- 
perty, superintendents, deputies, clerks, and servants shall be maintained at ^^troTof 
every port of the United Kingdom where there is a local marine board, and mercantile 
may be established and maintained at such other ports as the Board of Trade 
determine. 

(2) In every port where there is a local marine board the board shall pro- 
cure the said buildings and property, liH * ^ regulate the busi- 

ness at, and have the control of, the mercantile marine office, subject as 
follows^: — 

(a) The sanction of the Board of Trade shall be necessary, so far as re- 
gards ^ all expenses : 

(&) The Board of Trade shall have the immediate control of every such 
office, as far as regards the receipt and payment of money thereat 
and every person appointed to be an officer in any such office 
shall, before entering upon his duties, give such security (if any) 
for the due performance thereof as the Board of Trade require : 

^ ^ ^ ^ ^ 

(d) The Board of Tr^de may appoint any superintendent of, or other 
person connected with, any sailor’s home in the port of London to 
be a superintendent with any necessary deputies, clerks and 
servants, and may appoint an office in any s'Ach home to be a 
mercantile marine office, . 

(3) At any port at which the business of a mercantile marine office is 
conducted otherwise than under a local marine board, the Board of Trade 
may : — 

(а) at any time establish a mercantile marine office and for that pur^* 

pose procure tiie requisite buildings and property, ^ * 

or » 

(б) direct, with the consent of the Commissioners of Customs, that the 

whole or any part of the^^ business of a mercantile marine office 
shall be conducted at the custom house, and thereupon the cus- 
tom house shall be a mercantile marine office for the purposes of 
that business, and any officer of customs there appointed in that 
behalf by the Board of Trade shall be a superintendent or deputy 
within the meaning of this Act. 


^ Words repealed by 6 Edw. 7, c. 48, s. 85, Seh. IL 
2 Paragraph (c) was repealed by 6 Edw. 7, c. 48, s. 85, Sob. lU 
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247. (1) It shall be the general business of superintendents of mercantile 
marine offices (in this Act referred to as superintendents) — 

to afford facilities for engaging seamen by keeping registries of their 
names and characters : 

to superintend and facilitate the engagement and discharge of seamen 
in manner in this Act provided : 

to provide means for securing the presence on board at the proper 
times of the seamen who are so engaged : 
to facilitate the making of apprenticeships to the sea service : and 
to perform such other duties relating to seamen, apprentices, and mer- 
chant ships as are by or in pursuance of this Act, or any Act re- 
lating to merchant shipping, committed to them. 

(2) Any Act done by, to or before a deputy duly appointed shall have 
the same effect as if done by, to or before a superintendent. 

248. (1) A person appointed to any office or service by or under a local 
marine board shall be deemed to be a clerk or servant within the meaning 
of section sixty-eight of the Larceny Act, 1861 (relating to embezzlement). 

(2) If any person so appointed to an office or service — 

(а) fraudulently applies or disposes of any chattel, money, or valuable 

security received by him (whilst employed in such office or ser- 
vice) for or on account of any local marine board, or for or on 
account of any other public board or department, for his own 
use, or any use or purpose other than that for which the same 
was paid, entrusted to, or received by him, or 

(б) fraudulently withholds, retains, or keeps back the same, or any part 

thereof, contrary to any lawful directions or instructions whicl 
he is required to obey in relation to his office or service aforesaid 
that person shall be guilty of embezzlement within the meaning of the sale 
section sixty-eight of the Larceny Act, 1861. 

(3) In any indictment under this section, it shall be sufficient to charge 
any such chattel, money, or valuable security as the property either of the 
local marine board by whom the person was appointed, or of the board or 
department for or on account of wffiom the same was received. 

(4) Section seventy-one of the Larceny Act, 1861 (relating to tlie manner 
of charging embezzlement), shall apply as if an offence under this section 
were embezzlement under that Act. 

249. The Board of Trade may dispense with the transaction in a mercan- 
tile marine office, or before a superintendent of any matters required by this 
Act to be so transacted, and thereupon those matters, if otlierwisc duly 
transacted, shall be as valid- as if they were transacted in such an office or 
before a superintendent. 

250. If a superintendent, deputy, clerk, or servant, in a mercantile marine 
office demands or receives save as provided by any Act, or authorised by 
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tie Board of Trade, any remtineration whatever, either directly or indirect- 
ly, for hiring or supplying any seaman for a ship or transacting any business 
which it is his duty to transact, he shall for every such offence be liable to a 
fine not exceeding twenty pounds, and also to dismissal from his office by the 
Board of Trade, 


Registration of and Returns res'pecting Seamen. 

251. (1) There shall be maintained in the port of London, under the con- Establish- 
trol of the Board of Trade, an office, called the General Eegister and Record office. 
Office of Seamen. 

(2) The Board of Trade may appoint^ and remove Registrar-General 
called The Registrar-General of Shipping and Seamen,’’ and such assistants, 
clerks, and servants as may be necessary, and, with the consent of the Trea- 
sury, regulate their salaries and allowances ; and those salaries and allowances 
and all other necessary expenses, shall be paid out of moneys provided by 
Parliament. 

(3) The Board of Trade may direct that the business of the said office at 
any of the out ports be transacted at the mercantile marine office there, or 
\^ith the consent of the Commissioners of Customs at the Custom House 
there, and may appoint the superintendent, or with the said consent some 
officer of customs, as the case may be, to conduct the business, and the busi- 
ness shall thereupon be conducted accordingly, subject to the immediate con- 
trol of the Board of TradQ. 

252. The Registrar-General of Shipping and Seamen shall, by means of Register ot 
the documents transmitted to him in pursuance of this Act, and by any other 

means in his power, keep at his office a register of all persons who serve in 
ships subject to this Act. 

253. (1) The master— Lists of 

crev. 

(a) of a foreign-going ship whose crew is discharged m the United Ring- 
dom, in whatever part of Her Majesty’s dominions the ship is 
registered ; and 
(&) of a home-trade ship, - 

shall make out and sign a list in this Act referred to as the list of the crew, 
in a form approved by the Board of Trade, and containing the following par- 
ticulars 

(i) the number and date of the ship’s register, and her registered ton- 

nage : . * 

(ii) the length and general nature of the voyage or emplojunent : 

* ^lii) the names, ages, and places of birth of all the crew including the 
master and apprentices ; their ratings on board, their last ships 
or other employments, and the dates and places of their joining 
the ship : 

(iv) the names of any of the crew who have ceased to belong to the ship, 
with the times, places, causes, and circumstances thereof : 
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(v) the Tiaiiics oJ. any iiiembors of the crew who have been maimed or 
hurt, with the time, place, cause, and circumstances thereof : 

(%i) the wages due at the time of death to any of the crew who have 
died : 

(vii) the property belonging to any of the crew who have died, with 
a statement of the manner in which it has been dealt with, and 
the money for which any part of it has been sold : 

(viii) any marriage which takes place on board with the date thereof, 
and the names and ages of the parties. 

(2) The list of the crew — 

(a) in the case of a foreign-going ship, shall be delivered bv the master 
within forty-eight hours after the arrival of tlie ship at her final 
t port of destination in the United Kingdom, or upon tlie discharge, 

of the crew whichever first happens, to tlie superintendent be- 
fore whom the crew is discharged ; and 
(&) in the case of a home-trade ship, shall be delivered or transmitted 
by the master or owner to some superintendent in the United 
Kingdom on or within twenty-one days after the thirtieth day 
of June and the thirty-first day of December in each year ; 

and the superintendent shall give to such master or owner a certificate of 
such delivery or transmission, and any such ship may bo detained until the 
certificate is produced, and an officer of customs shall not clear inwards any 
foreign-going ship until the certificate is produced. 

(3) If the master in the case of a foreign-going ship, or the master or 
owner in the case of a home-trade ship, fails without reasonable cause to 
deliver or transmit the list of the crew as required by this section, he shall 
for each offence be liable to a fine not exceeding five pounds. 

tothTttnd ,, master of every British ship, whether registered or not in the 

deaths in Uiutccl Kiiigdoni, sliall, as soon as may be after the occurrence of tlic birth 

British sHps. of a child or the death of a person happening on board his ship, record in his 
log book or otherwise the fact of the birth or death, and the particulars re- 
quired by the Eighth Schedule to this Act to be registered coucernin" the 
birth or death, or such of them as may be known to him. ^ 

(2) The master of every British ship, upon its arrival at anv port in the 

United Kingdom, or at such other time and place as the Board of Trade may 
with respect to any ship or class of ships direct, shall deliver or transmit, in 
such form as the Board of Trade direct a return of the fachs recorded by him 
in respect to the birth of a child or the death of a penson on board such ship 
to the Ecgistrar-Gcneral of iShipjiing and Seamen. ' ^ ’ 

(3) Where the said return is directed by the Board of Trade to be d('livercd 
or transmitted upon tho arrival of the shiji or the diseliarge of the crew or 
otherwise at any port out of the United Kingdom, the Board of fiVade may 
If they tJimk fit, direct that the return, instead of being delivered or trans- 
mitted to the Registrar-General of Shipping and Seamcip shall be delivered 
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and the same shall accordingly be delivered, if the port is in a British posses- 
sion, to the Superintendent or chief officer of customs at siiah port, and if 
it is elsewhere, to the British consular officer at the port, and such superin- 
tendent or officer shall transmit the same as soon as may be to the Kegistrar- 
General of Shipping and Seamen. 

(4) The Eegistrar-General of Shipping and Seamen shall send a certified 
copy of the returns relating to such births and deaths as follows ; that is to 
say, — 

(a» if it appears from the return that the father of the child so born, 
or if the child is a bastard the mother of the child, or that the 
. person deceased was a Scotch or Irish subject of Her Majesty, 
then to the Registrar-General of Births and Deaths in Scotland 
or Ireland, as the case may require ; and 
(6) m any other case to the Registrar-General of Births and Deaths in 
England ; 

and such Registrar-General of Births and Deaths shall cause the same to be 
filed and preserved in or copied in a book to be kept by him for the purpose, 
and to be called the marine register book ; and such book shall be a certified 
copy of the register book within the meaning of the Acts relating to the re- 
gistration of births and deaths in England, Scotland, and Ireland, respec- 
tively. 

(5) If the master of any ship fails to comply with any requirement of this 
section, he shall be liable for each offence to a fine not exceeding five pounds. 

255. Where by reason of the transfer of ownership or change of em- Return in 
ployment of a ship, the list of the crew^ ceases to be required in respect of the 

ship, or to be required at the same date, the master or owner of the ship loss of ship, 
shall, if the ship is then in the United Kingdom, within one month, and, if 
she is elsewhere, within sis months, after that cessation deliver or transmit 
to the superintendent at the port to which the ship belonged the list of the 
crew, duly made up to the time of the cessation. 

(2) If a ship is lost or abandoned, the master or owner thereof shall, if 
practicable, and as soon as possible, deliver or transmit to the superintendent 
at the port to which the ship belonged the list of the crew, duly made out 
to the time of the loss or abandonment. 

(3) If the master or owner of a ship fails, without reasonable cause, to 

comply with this section, he shall for each offence be liable to a fine not ex- 
ceeding ten pounds. , • 

256. (1) All superintendents and all officers of customs shall take charge Transmis- 
of all documents which are delivered or transmitted to or retained by them in ^^cumenta to 
pursuance of this Act, and shall keep them for such time (if any) as may be registrar by 
necessary for the purpose of settling any business arising at the place where the 
documents come into their hands, or for any other proper purpose, and shall, other ofifioers. 
if required, produce them for any of those purposes, ‘^^d shall then transnoiit 
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them to the Eegistrar-G-eneral of Shipping and Seamen, and he shall record 
and preserve them, and they shall be admissible in evidence in manner pro- 
vided by this Act, and they shall, on payment of a moderate fee fixed by the 
Board of Trade, or without payment if the Board so direct, be open to the 
inspection of any person. 

(2) The documents aforesaid shall be public records and documents with- 
in the meaning of the Public Record Offices Acts, 1838 and 1877, and those 
Acts shall, where applicable, apply to those documents in all respects, as if 
specifically referred to therein. 

(1) Whenever a ship, in whatever part of Her Majesty’s domin- 
ions it is registered (except a ship whose business for the time being is to 
carry passengers whether. cabin or steerage passengers), arrives at a port in a 
British possession or at a port elsewhere at which there is a British consular 
officer, and remains thereat for forty-eight hours, the master shall, within 
forty-eight hours of the ship’s arrival, deliver to the chief officer of customs 
or to the consular officer (as the case may be,) the agreement with the crew 
and also all indentures and assignments of apprenticeships, or, if the ship is 
registered in a British possession, such of those documents as the ship is pro- 
vided with. 

(21 The officer shall keep the documents during the ship’s stay in the 
port, and in cases where any endorsements upon the agreement arc required 
Dy this Act shall make the same, and shall return the documents to the 
master within a reasonable time before his departure, with a certificate 
endorsed on the agreement, stating the time when the documents were res- 
pectively delivered and returned. 

(3) If it appears that the required forms have been neglected, or that the 
existing laws have been transgressed, the officer shall make an endorsement to 
that effect on the agreement, and forthwith transmit a copy of the endorse- 
ment, with the fullest information he can collect regarding the neglect 
or transgression, to the Registrar-General of Shipping and Seamen. 

(4) If the master of a ship fails without reasonable cause to deliver any 
document in pursuance of this section, he shall for each offence be liable to a 
fine not exceeding twmnty pounds ; and in any prosecution for that fine it 
shall lie upon the master either to produce the said certificate, or to prove 
that he duly obtained it, or that it was impracticable for him to obtain it. 

258. If during the progress of a voyage the master is removed, or super- 
seded, or for any other reason quits the ship, and is succeeded in the command 
by some other person, he shall deliver to his successor the various documents 
relating to the navigation of the ship and to the crew thereof which are in his 
custody, and if he fails without reasonable cause so to do, he shall be liable 
to a fine not exceeding one hundred pounds ; %nd his successor shall immedi- 
ately on assuming the command of the ship enter in the official log book a list 
of the documents so delivered to him 


/ 
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Sites for Sailors^ Homes, 

259. The corporation of a municipal borough, being a port in the United Corpora- 
Kingdom, and any body corporate, association, or trustees in any such port ^ay^'g^ant 
existing, are constituted for any public purposes relating to the government sites for 
or benefit of persons engaged in the British merchant service or to the manage- ^omS. 
ment of docks and harbours, or for any other public purposes connected with 
shipping or navigation, may, with the consent of the Local Government Board, 
appropriate any land vested in them or in trustees for them as a site for a 
sailors^ home, and may for that purpose either retain and apply the same 
accordingly, or convey the same to trustees, with such powers for appointing 
new trustees and continuing the trust as they think fit. 


Application of Part II A 

260. This Part of this Act shall, unless the context or subject-matter re- Application 
quires a different application, apply to all sea-going ships registered in the Part II to 
United Kingdom, and to the owners, masters, and crews of such ships sub- tered in the 
ject as herein-after provided with respect to — 

(a) ships belonging to any of the three general lighthouse authorities ; 

(5) pleasure yachts ; and 

(c) fishing boats. 

261. This Part of this Act shall, unless the context or subject-matter 

requires a different application, apply to all sea-going British ships registered to sHps 
out of the United Kingdom, and to the owners, masters, and crews thereof registered 
as follows ; that is to say, thaZ^Mthe 

{a) the provisions relating to the shipping and discharge of seamen in 
the United Kingdom and to volimteering into the Navy shall apply 
in every case ; 

(h) the provisions relating to lists of the crew and to the property of 
deceased seamen and apprentices shall apply where the crew are 
discharged, or the final port of destination of the ship is, in the > 

United Kingdom ; and 

(e) all the provisions shall apply where the ships are employed in trad- 
ing or going between any port in the United Kingdom, and any 
port not situate in the British possession or country in which 
the ship is registered ; and 

(d) the provisions relating to the rights of seamen in respect of wages 
to the shipping and discharge of seamen in ports abroad, to leav- 
ing seamen abroad and to the relief of seamen in distress in ports 
abroad, to the provisions, health, and accommodation of seamen, 
fco the power of seamen to make complaints, to the protection 
of seamen from imposition, and to discipline, shall apply in every 


» 6 Edw. 7, c. 48, s. 49, (3). 
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case except where the ship is within the jurisdiction of the gov- 
, eminent of the British possession in which the ship is registered. 

262. The following provisions of this Part of this Act shall not apply to 
ships belonging to the three general lighthouse authorities or to pleasure 
yachts, or to the owners, masters, and crews thereof, namely, the provisions 
relating to — 

(а) the requirement of officers to hold certificates of competency, and 

the production of those certificates ; 

(б) the exemption from stamp duty and record of indentures of appren- 

ticeship, and matters to be done for the purpose of such record ; 

(c) the entry in agreement with the crew of the particulars respecting 
apprentices, and matters to be done for the purpose of such 
entry ; 

(c?) the engagement or supply of seamen or apprentices by or through 
unlicensed persons ; 

(e) agreements with the crew (except the provisions relating to the 

engagement of a seaman abroad) ; 

(/) the compulsory discharge and payment of seamen’s wages before a 
superintendent and the compulsory delivery of an account of 
wages ; 

((/) the accommodation for seamen ; 

(^) the deduction and payment of fines imposed under stipulations in 
the agreement ; 

(i) the delivery of documents at ports abroad to consular or customs 
officers; or 

(f) official log boobs. 

263. (1) This Part of this Act (except the provisions thereof relating 
to the transmission and delivery of lists of crews, volunteering into the Navy 
and the property of deceased seamen) shall not, subject as herein-after pro- 
vided with respect to Scotland or by the Fourth Part of this Act, apply to 
fishing boats exclusively employed in fishing on the coasts of the United 
Kingdom, or to the owners, skippers, and crews thereof. 

(2) The provisions of this Part of this Act relating to — 

(а) apprenticeships to the sea service ; 

(б) compulsory agreements with the crew ; 

(c) the alteration, falsification, or posting up of copies of agreem(3nts 
with the crew ; 


(d) compensation to seamen improperly di.scharged ; 

(e) the delivery of an account of wages ; 

(/) the granting of certificates of discharge and the return of certificates 
of competency by the master ; ^ 

(ff) the decision of questions by the superintendent when referred to him ; 
(k) the production of the ship's papers by the master to the superin- 
tendent in proceedings under this Act before him ; or 
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(i) the sections constituting the offences of desertion, absence without 
leave, and offences against discipline ; 

shall not, subject as in this section mentioned with respect to Scotland, apply 
to any fishing boats whether or not^exclusively employed in fishing on the 
coasts of the United Kingdom, or to^^the owners, skippers, and crews thereof. 

(3) So far as respects Scotland all of this Part of this Act (except the 
provisions thereof declared not to apply to ships belonging to the general 
light house authorities or to pleasure yachts) shall apply to fishing boats, 
whether or not exclusively employed in fishing on the coasts of the United 
.Kingdom, and to the owners, skippers, and crews thereof in like manner as 
it applies to other ships, and the owners, skippers, and crews thereof. 

264. If the legislature of a British possession, by any law, apply or adapt 

to any British ships registered at, trading Ayith, or being at any port in that oolony by 
possession, and to the owners, masters, and crews of those ships, any pro- Colonial 
visions of this Part of this Act which do not otherwise so apply, such law ^ 

shall have effect throughout Her Majesty’s dominions, and in all places where 
Her Majesty has jurisdiction in the same manner as if it were enacted in 
this Act. 

265. Where in any matter relating to a ship or to a person belonging Conflict of 
to a ship there appears to be a conflict of laws, then, if there is in this Part 

of this Act any provision on the subject which is hereby expressly made to 
extend to that ship, the case shall be governed by that provision ; but if there ^ 
is no such provision, the case shall be governed by the law of the port at 
which the ship is registered. 

266. This Part of this Act shall apply to an unregistered British ship Unregistered 
which ought to have been registered under this Act as if such ship had 

registered in the United Kingdom. 

PAET m.i 

PASSENGER AND EMIGRANT SHIPS. 

1. Definitions. 

Definition of Passenger Steafmr and Passenger. 

267. Por the purposes of this Part of this Act — 

The expression '' passenger ” shall include any person carried in a ship 

other than the master and crew, and the owner, his family and servants ; and sengor^^^ 
The expression “ passenger steamer ” ^ shall mean every British steamship steamer.” 
carrying passengers to, from, or between any places in the United Kingdom 
except steam ferry boats working in chains (commonly called steam bridges) 


1 8ee. 6 m\v. 7, c. 48, Part 11. 

2 Sep. (} Edw. 7, c. 48, s. 13. 

3 The words “ and every foreign steamship carrying passengers between places in the United 
Ivingdom ” were repealed by 6 Edw. 7, c. 48, s. 86, Sch. it 
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Definition of Emigrant Ship, etc, 

268. For the purposes of this Part of this Act, unless the context othor^ 
wise requires — 

(1) The expression '"emigrant ship” shall mean every sea-going ship, 

whether British or foreign, and whether or not conveying mails, 
carrying, upon any voyage to which the provisions of this Part 
of this Act respecting emigrant ships apply more than fifty 
steerage passengers or a greater number of steerage passengers 

than in the proportion — 

(a) if the ship is a sailing ship, of one statute adult to thirty- 

three tons of the ship’s registered tonnage ; and 

(b) if the ship is a steamship of one statute adult to every 

twenty tons of the ship’s registered tonnage ; and 

includes a ship which, having proceeded from a port outside the 
British Islands, takes on board at any port in the British Islands 
such number of steerage passengers whether British subjects or 
aliens resident in the British Islands, as would, either with or 
without the steerage passengers which she already has on board 
constitute her an emigrant ship ; 

(2) The expression "" statute adult ” shall mean a person of the age of 

twelve years or upwards, and two persons between the ages of one 
and twelve years shall be treated as one statute adult ; 

^[(3) The expression "" steerage passenger ” means all passengers except 
cabin passengers, and persons shall not be deemed cabin passen- 
gers unless — 

(а) the space allotted to their exclusive use is in the proportion of at 

least thirty-six clear superficial feet to each statute adult ; and 

(б) the fare contracted to be paid by them amounts to at least the 
sum of twenty-five pounds for the entire voyage or is in the 
proportion of at least sixty-five shillings for every thousand miles 
of the length of the voyage ; and 

(c) they have been furnished with a dfily signed contract ticket in 
the form prescribed by the Board of Trade for cabin passengers ;] 

(4) The expression "" steerage passage ” shall include passages of all 

passengers except cabin passengers ; * 

(5) The expression " upper passenger deck ” shall mean and include the 

deck immediately beneath the upper deck, or the poop, or round 
house and deck house when the number of passengers, whether 
cabin or steerage passengers, carried in the poop, round house, or 
deck house, exceeds one-third of the total number of steerage 

^ Substitt^ted, by 6 Kdw. 7, c, 48, s. 14, the old paragraph (3) being repealed. Jdid, s, 8d, Sob* 
U, 
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passengers which the ship can lawfully carry on the deck next 
* below ; 

(6) The expression lower passenger deck shall mean and include 
the deck next beneath the upper passenger deck not being an 
orlop deck. 

269. For the purpose of this Part of this Act the length of the voyage 
of an emigrant ship from the British Islands to any port elsewhere shall be 
determined by such of the scales fixed by the Board of Trade as is applicable 
thereto, and the Board of Trade may fix the scales by notice published in the 
London Gazette, and may fix such different lengths of voyage as they think 
reasonable for different descriptions of ships. 

270. For the purposes of this Part of this Act a colonial voyage means 
a voyage from any port in a British possession, other than British India and 
Hong Kong, to any port whatever, where the distance between such ports 
exceeds four hundred miles, or the duration of the voyage, as determined 
under this Part of this Act, exceeds three days. 
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2. Passenger Steamers. 

Survey o/ Passenger Steamers, ’ , ' 


271. (1) Every passenger steamer which carries more than twelve pas- Annual 
sogers sMl- ^ 

(a) be surveyed once at least in each year in the manner provided in 

this Part of this Act ; and 

(b) shall not ply or proceed to sea or on any voyage or excursion with 

any passengers on board, unless the owner or master has the 
t • certificate from the Board of Trade as to survey under this Part 

of this Act, the same being in force, and applicable to the voyage 
or excursion on which the steamer is about to proceed. 


(2) A passenger steamer attempting to ply or go to sea may be detained 
until such certificate as aforesaid is produced to the proper officer of Customs. 

(3) Provided that, while a steamer is an emigrant ship and the provisions 
of this Part of this Act as to the survey of the hull, machinery and equip- 
ments of emigrant ships have been complied with, she shall not require a 
survey or certificate under this section. 

^272, (1) The owner of every passenger steamer shall cause the same to Mode of 
be surveyed by a shipwright surveyor of ships and an engineer surveyor of survey and 
ships, the shipwright surveyor being, in the case of an iron steamer, a person of surveyT 
properly qualified in the opinion of the Board of Trade to survey an iron 
steamer. < 

(2) The surveyors, if satisfied on the survey that they can with propriety 
do so, shall deliver to the owner declarations of survey in a form approved 
by the Board of Trade. 


^ jSee 6 Edw. 7, c. 48, s. 75 (3). 
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(3) The declaration of the shipwright surveyor shall contain statements 
of the following particulars : — 

{a) that the hull of the steamer is sufficient for the service intended 
and in good condition : 

(6) that the boats, life buoys, lights, signals, compasses, and shelter for 
deck passengers, are such, and in such condition, as are required 
by this Act : 

(c) the time (if less than one year) for which the hull and equipments 
will be sufficient : 

{d) the limits (if any) beyond which, as regards the hull and equipments 
the steamer is in the surveyor’s judgment not fit to ply : 

(e) the number of passengers which the steamer is in the judgment o£ 
the surveyor fit to carry, distinguishing, if necessary, between the 
respective numbers to be carried on the deck and in the cabins 
and in different parts of the deck and cabins ; those numbers 
to be subject to such conditions and variations, according to the 
time of year, the nature of the voyage, the cargo carried, or other 
circumstances, as the case requires : 

(/) that the certificates of the master and mate or mates are such as 
are required by this Act. 

(4) The declaration of the engineer surveyor shall contain statements 
of the following particulars, namely : — 

(а) that the machinery of the steamer is sufficient for the service in- 

tended, and in good condition : 

(б) the time (if less than one year) for which the machinery will be suffi- 

cient : 

(c) that the safety-valves and fire hose are such and in such condition 

as are required by this Act : 

(d) the limit of the weight to be placed on the safety-valves : 

(e) the limits (if any) beyond which, as regards the machinery, the 

steamer is in the surveyor’s judgment not fit to ply : 

(/) that the certificates of the engineer or engineers of the steamer are 
such as are required by this Act, 
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273. (1) The owner of a steamer surveyed shall within fourteen days 
after the receipt by him of a declaration of survey transmit it to the Board 
of Trade. 


(2) If an owner fails without reasonable cause so to transmit a declaration 
of survey, he shall forfeit a sum not exceeding ten shillings for every day 
during which the transmission is delayed, and any sum so forfeited shall be 
payable on the granting of a certificate in addition to the fee, and shall be 
applied in the same manner as the fee. 

Issue of 274. On the receipt of the declarations of the survey, the Board of Trade 

passengey g^itisfied that this Part of this Act has been complied with, issue in 
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duplicate a passenger steamer^s certificate, that is to say, a certificate stating 
such compliance and stating, according to the declarations — 

(а) the limits if (any) beyond which the steamer is not fit to ply ; and 

(б) the number of passengers which the steamer is fit to carry, distin- 

guishing, if necessary, the number to be carried in each part of 
the steamer, and any conditions and variations to which the num- 
ber is subject, 

275, (1) If the owner of a steamer feels aggrieved by the declaration of Appeal^to 
survey of a shipwright or engineer surveyor, or by the refusal of such a sur- survey, 
veyor to give such a declaration., he may appeal to tl:e Court of survey for 

the port or district where the steamer for the time being is, in manner 
directed by the rules of that Court. 

(2) On any such appeal the judge of the Court of survey shall report to 
the Board of Trade on the question raised by the appeal and the Board, when 
satisfied that the requirements of the report and of the foregoing provisions 
of this Part of this Act have been complied with, may grant a passenger 
steamer’s certificate. 

(3) Subject to any order made by the judge of the Court of survey the 
costs of and incidental to the appeal shall follow the event. 

(4) A shipwright or engineer surveyor in making a survey of a steamer 
for the purpose of a declaration of survey shall, if the owirer of the steamer 
so requires, be accompanied on the survey by some person appointed by the 
owner, and in that case, if the surveyor and the person so appointed agree, 
there shall be no appeal under this section to the Court of survey. 

276, (1) The Board of Trade shall transmit the passenger steamer’s cer- Transmission 
tificate in duplicate to a superintendent or some other public officer at the 

port mentioned by the owner of the steamer for the purpose, or at the port 
where the owner or his agent resides, or where the steamer has been surveyed 
or is for the time lying. 

(2) The Board of Trade shall cause notice of the transmission to be given 
to the master or owner or his agent, and the officer to whom the certificate 
has been transmitted shall, on the owner, master, or agent applying and pay- 
ing the proper fee and other sums (if any) mentioned in this Act as payable 
in that behalf, deliver to him both copies of the certificate. 

(3) In proving the issue of a passenger steamer’s certificate it shall be 
sufficient to show that the certificate was duly received by the said officer, 
and that due notice of the transmission was given to the owner, master, or 
agent. 

277. The grantee of a passenger steamer’s certificate shall pay such fees, I’aesfor 
not exceeding those specified in Part One of the Ninth Schedule to this Act, 

as the Board of Trade fix. 

278. (1) A passenger steamer’s certificate shall not be in force for more Duration of 
fha^. oii§ year froip the date of its issue, or ^ny shprter time specified the 
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certificate, nor after notice is given by the Board of Trade to the owner, agent, 
or master of the steamer, that the Board have cancelled it. 

(2) If a passenger steamer is absent from the United Kingdom at the time 
when her certificate expires, a fine shall not be incurred for want of a certificate 
until she first begins to ply with passengers after her next return to the United 
Kingdom. 

279. (1) The Board of Trade may cancel a passenger steamer’s certificate 
where they have reason to believe — 

(a) that any declaration of survey on which the certificate was founded, 
has been in any particular made fraudulently or erroneously ; or, 

(&) that the certificate has been issued upon false or erroneous infor- 
mation ; or, 

(c) that since the making of the declaration, the hull, equipments, or 
machinery have sustained any injury, or are otherwise insufficient. 

(2) In every such case the Board of Trade may require the owner to have 
the hull, equipment, or machinery of the steamer again surveyed, and to 
transmit further declarations of survey, before they re-issue the certificate or 
grant a fresh one in lieu thereof. 

280. (1) The Board of Trade may require a passenger steamer’s certi- 
ficate, which has expired or been cancelled, to be delivered up as they direct. 

(2) If any owner or master fails without reasonable cause to comply with 
such requirement, he shall for each offence be liable to a fine not exceeding ten 
pounds. 

281. (1) The owner or master of every passenger steamer required to 
have a passenger steamer’s certificate shall forthwith, on the receipt of the 
certificate by him or his agent, cause one of the duplicates to be put up in 
some conspicuous place on board the steamer, so as to be legible to all 
persons on board, and to be kept so put up and legible while the certificate 
remains in force, and the steamer is in use. 

(2) If the owner or master fails without reasonable cause to comply with 
this section, he shall for each offence be liable to a fine not exceeding ten 
pounds. 

(3) If a passenger steamer plies or goes to sea with passengers on board 
and this section is not complied with, then for each offence the owner thereof 
shall be liable to a fine not exceeding one hundred pounds, and the master 
shall also be liable to a further fine not exceeding twenty pounds. 

283. If any person — 

(а) knowingly and wilfully makes, or assists in making, or procures to 

be made, a false or fraudulent declaration of survey or passenger 
steamer’s certificate ; or 

(б) forges, assists in forging, procures to be forged, fraudulently alters, 

assists in fraudulently altering, or procures to be fraudulently al- 
tered, any such declaration or certificate, or anything contained 
in, or any signature to any such declaration or certificate ; 
that person shall in respect of each offence be guilty of a misdemeanour. 
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^283. The owner or master of any passenger steamier shall not receive on Penalty for 
board thereof, or on or in any part thereof, any number of passengers which, paS^ers 
having regard to the time, occasion, and circumstances of the case, is greater in excess, 
than the number allowed by the passenger steamer^s certificate, and if he 
does so., he shall for each ofience be liable to a fine not exceeding twenty 
pounds, and also to an additional fine not exceeding five shillings for every 
passenger above the number so allowed, or if the fare of any passenger on 
board exceeds five shillings, not exceeding double the amount of the fares 
of all the passengers above the number so allowed, reckoned at the highest 
rate of fare payable by any passenger on board. 

284. Where the legislature of any British possession prondes for the Colonial 
survey of, and grant of certificates for, passenger steamers, and the Board of 
Trade report to Her Majesty the Queen that they are satisfied that the certi- 
ficates are to the like effect, and are granted after a like survey, and in such 
manner as to be equally efificient with the certificates granted for the same 
purpose in the United Kingdom under this Act, Her Majesty in Council may — 

(1) declare that the certificates granted in the said British possession 

shall be of the same force as if granted under this Act ; and 

(2) declare that all or any of the provisions of this Part of this Act, 

• which relate to passenger steamer’s certificates shall, either with- 
out modification or with such modifications as to Her Majesty 
may seem necessary, apply to the certificates granted in the said 
British possession ; and 

(3) impose such conditions and make such regulations with respect to 

the certificates, and to the use, delivery, and cancellation thereof, 
as to Her Majesty may seem fit, and impose fines not exceeding 
fifty pounds for the breach of those conditions and regulations.^ 


General Equipment of Passenger Steamers. 

285 (1) A sea-going passenger steamer shall have her compasses pro- Equipment 
perly adjusted from time to time, to the satisfaction of the shipwright sur- 

veyor and according to such regulations as may be issued by the Board ofwithcom- 

passes, hose, 

. . . dock shelters, 

(2) A sea-going passenger steamer shall be provided with a hose capable and safety 

of being connected with the engines of the steamer, and adapted for extin- 
guishing fire in any part of the steamer, 

(3) A home-trade passenger steamer shall be provided with such shelter 
for the protection of deck passengers (if any) as the Board of Trade having 
regard to the nature of the passage, the number of deck passengers to be car- 
ried, the season of the year, the safety of the ship, and the circumstances of 
the case, require. 

(4) A passenger steamer shall be provided with a safety-valve on each 
boiler, so constructed as to be out of the control of the engineer when the 


^ jSee e Edw. 7, c. 48, s. 22. 
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steam is up, and, if the safety-valve is in addition to the ordinary valve, so 
constructed as to have an area not less, and a pressure not greater, than the 
area of and pressure on the ordinary valve. 

(5) If a passenger steamer plies or goes to sea from a port in the United 
Kingdom without being equipped as required by this section, then, for each 
matter in which default is made, the owner (if in fault) shall be liable to a fine 
not exceeding one hundred pounds, and the master (if in fault) shall be liable 
to a fine not exceeding fifty pounds. 

286. A person shall not increase the weight on the safety-valve of a pas- 
senger steamer beyond the limits fixed by the surveyor, and, if he does so, he 
shall, in addition to any other liability he may incur by so doing, be liable for 
each offence to a fine not exceeding one hundred pounds. 

Keeping Order in Passenger Steamers, 

287. (1) If any of the following offences is committed in the case of a 
passenger steamer for which there is a passenger steamer’s certificate in force ; 
that is to say, 

(а) If any person being drunk or disorderly has been on that account 

refused admission thereto by the owner or any person in his 
employment, and, after having the amount of his fare (if he has 
paid it) returned or tendered to him, nevertheless persists in at- 
tempting to enter the steamer : 

^ (b) If any person being drunk or disorderly on board the steamer is 
requested by the owner or any person in his employ to leave the 
steamer at any place in the United Kingdom, at which he can 
conveniently do so, and, after having the amount of his fare (if 
he has paid it) returned or tendered to him, does not comply with 
the request : 

(c) If any person on board the steamer, after warning by the master or 

other officer- thereof, molests or continues to molest any passen- 
ger: 

[d) If any person, after having been refused admission to the steamer 

by the owner or any person in his employ on account of the 
steamer being full, and having had the amount of his fare (if he 
has paid it) returned or tendered to him, nevertheless persists 
in attempting to enter the steamer : 

(б) If any person having gone on board the steamer at any place, and 

being requested, on account of the steamer being full, by the 
owner or any person in his employ to leave the steamer, before 
it has quitted that place, and having had the amount of his fare 
(if he has paid it) returned or tendered to him, does not comply 
with that request : 

{/) If any person travels or attempts to travel in the steamer without 
^ first paying his fare, and with intent to avoid payment thereof : 
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(g) If any person having paid his fare for a certain distance, knowingly 
and wilfully proceeds in the steamer beyond that distance with- 
out first paying the additional fare for the additional distance, 
and with intent to avoid payment thereof : 

(Ji) If any person ‘on arriving in the steamer at a point to which he has 
paid his fare knowingly and wilfully refuses or neglects to quit 
the steamer : and 

(i) If any person on board the steamer fails, when requested by the 
master or other officer thereof, either to pay his fare or exhibit 
such ticket or other receipt, if any, showing the payment of his 
fare, as is usually given to persons travelling by and paying their 
fare for the steamer : 

"the person so offending shall for each offence be liable to a fine not exceeding 
forty shillings, but that liability shall not prejudice the recovery of any fare 
'payable by him. 

(2) If any person on board any such steamer wilfully does or causes to be 
^done anything in such a manner as to obstruct or injure any part of the 
machinery or tackle of the steamer, or to obstruct, impede, or molest the crew, 

•or any of them, in the navigation or management of the steamer, or otherwise 
in the execution of their duty on or about the steamer, he shall for each offence 
be liable to a fine not exceeding twenty pounds. 

(3) The master or other officer of any such steamer, and all persons called 
by him to his assistance, may, without any warrant, detain any person whp 
‘Commits any offence against this section and whose name and address are un- 
known to the master or officer, and convey the offender with all convenient 
despatch before some justice of the peace to be dealt with according to law, 
and that justice shall, with all convenient despatch, try the case in a sum- 
mary manner. 

(4) If any person commits an offence against this section and on the ap- 
-plication of the master of the steamer, or any other person in the employ of 
the owner thereof, refuses to give his name and address, or gives a false name 
■ or address, that person shall be liable to a fine not exceeding twenty pounds 
-and the fine shall be paid to the owner of the steamer. 

288. The master of any home-trade passenger steamer may refuse to Power to 
receive on board thereof any person who by reason of drunkenness or other- 

wise is in such a state, or misconducts himself in such a manner, as to cause passengers 
.annoyance or injury to passengers on board, and if any such person is on 
board, may put him on shore at any convenient place ; and a person so refused passenger 
.admittance or put bn shore shall not be entitled to the return of any fare he steamers, 
has paid. 

3. Emigrant Ships. 

Survey of Emigrant Ships. 

289. (1) An emigrant ship, in respect of which a passenger steamer’s Preliminary 
•certificate is not in force, shall not clear outwards or proceed to sea on any 
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voyage unless slie lias been surveyed under the direction of the emigration 
officer at the port of clearance, but at the expense of the owner or charterer 
thereof, by two or more competent surveyors to be appointed at any port in 
the British Islands where there is an emigration officer by the Board of Trade, 
and at other ports by the Commissioners of Customs, and has been reported 
by such surveyors to be in their opinion seaworthy and fit for her intended 
voyage. 

(2) The survey shall be made before any portion of the cargo is taken 
on board, except so much as may be necessary for ballasting the ship, and 
such portion of cargo if laden on board shall be shifted, if required by the* 
emigration officer or the surveyors, so as to expose to view successively every 
part of the frame of the ship. 

(3) If any such surveyors report that the ship is not seaworthy, or not 
fit for her intended voyage, the owner or charterer mSy, if he thinks fit, by 
writing under his hand require the emigration officer to appoint three other 
competent surveyors (of whom tw^o at least must be shipwrights) to survey 
the ship at the expense of the owner or charterer, and the said officer shall 
thereupon appoint such surveyors, and they shall survey the ship, and if by 
unanimous report under their hands, but not otherwise, they declare the ship 
to be seaworthy and fit for her intended voyage, the ship shall for the pur- 
poses of this Part of the Act be deemed seaworthy and fit for that voyage. 

(4) If any requirement of this section is not complied with in the case' 
of any emigrant ship, the owner, charterer or master of the ship or any of them 
shall for each offence be liable to a fine not exceeding one hundred pounds. 

Equipments. 

290. (1) Every emigrant ship shall, in addition to any other requirement 
under this Act, be provided with the following articles, namely : — 

(a) with at least three steering compasses, and one azimuth compass ; 

and 

(b) if proceeding to any place north of the Equator, with at least one 

chronometer ; and 

(c) if proceeding to any place south of the Equator, with at least two- 

chronometers ; and 

{cl) with a fire engine in proper working order ajid of such description 
and pow’er, and either with or without such other apparatus for 
extinguishing fire as the emigration officer may approve ; and 

{e) with three bower anchors of such weight and witli cables of such 
length, size, and material, as in the judgment of the emigration 
officer are sufficient for the size of the ship ; and 

(/) if a foreign ship, with four properly fitted lifebuoys kept ready at 
all times for immediate use ; and 

{g) adequate means, to l)e approved by the emigration officer at the- 
port of clearance, of making signals by night. 
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(2) If any requirement of this section is not complied with in the case 
of any emigrant ship, the master of that ship shall for each offence be liable 
to a fine not exceeding fifty pounds. 

Number ofy and Accommodation for, Passengers. 

291. {Regulations as to carrying of passengers generally. — Rep. 6 Edw. 7, c. 
48 ,s. 85 ,Sch:il?^ 

292. (1) The number of steerage passengers carried in an emigrant ship Limit of 

shall not exceed the number limited by the regulations in the Tenth Schedifie oi 

steerage 

to tnis Act. passengers 

(2) If there is on board any emigrant ship at or after the time of clear- on emi^ant 
ance a greater number of steerage passengers than the number so limited 
(except as increased by births at sea), the master of the ship shall be liable ^ 
to a fine not exceeding twenty pounds for each steerage passenger constitu- 
ting such excess. 

293. (1) The regulations as to the accommodation for steerage pas^en- KsguIaMons 
gers in the Eleventh Schedule to this Act, relating to the construction of ^odata^o^n^f 
passenger decks, to berths, to hospitals, to privies, and to the supply of li^t steerage 
.and ventilation, shall be observed in the case of all emigrant ships as if they 

were contained in this section. 

(2) If any requirement of this section is not complied with in the case^^ 
of any emigrant ship, the owner, charterer or master of the ship or any of 
them shall for each offence be liable to a fine not exceeding fifty pounds, ex- 
cept that the master shall alone be liable to the fine where he is in any,such ^ 
regulation expressed to be alone liable. 

294. (1) No part of the cargo, of the steerage passengers’ luggage, or Stowage of 
of the provisions, water or stores, whether for the use of the steerage passen- 

gers or of the crew, shall be carried on the upper deck or on the passenger 
decks, unless, in the opinion of the emigration officer at the port of clearance, 
the same is so placed as not to impede li|ht or ventilation or to interfere with 
■the comfort of the steerage passengers, nor unless the same is stowed and 
secured to the satisfaction of the emigration officer ; and the space thereby 
occupied or rendered in the opinion of such officer unavailable for the accom- 
modation of the steerage passengers, shall (unless occupied by the said steer- 
rage passengers’ luggage) be deducted in calculating the space by which the 
number of steerage passengers is regulated. 

(2) If any requirement of this section is not complied with in the case 
of any emigrant ship, the owner, charterer or master or any of them shall for 
•each offence be liable to a fine not exceeding three hundred pounds. 

Provisions, Water, and Medical Stores. 

. 

295. (1) There shall be placed on board every emigrant ship for the steer- Supply of 
.age passengers provisions and water of good and wholesome quality and in 
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sweet and good condition, and in quantities sufEcient to secure throughout, 
the voyage the issues required by this Part of this Act. 

(2) In addition to the allowance of pure water for each steerage passen- 
ger, water shall be shipped for cooking purposes sufi&cient to supply ten gal- 
lons for every day of the length of the voyage as determined under this Part 
of this Act for every one hundred statute adults on board. 

(3) There shall also be shipped for the use of the crew and all other per- 
sons on board an ample amount of wholesome provisions and pure water, 
not inferior in quality to the provisions and water provided for the steerage 
passengers. 

(4) All such water and provisions shall be provided and stowed away by 
and at the expense of the owner, charterer, or master of the ship. 

(6) If any emigrant ship obtains a clearance without being provided with 
the requisite quantities of water and provisions in accordance with this section, 
the owner, charterer or master of that ship or any of them shall for each offence 
be liable to a fine not exceeding three hundred pounds. 

(6) Before an emigrant ship is cleared outwards, the emigration officer 
at the port of clearance shall survey or cause to be surveyed by some compe- 
tent person the provisions and water by this Act required to be placed on 
board for the steerage passengers, and shall satisfy himself that the same are 
of good and wholesome quality and in sweet and good condition, and in the 
quantities required by this Act. 

(7) If the emigration officer considers that any part of the provisions 
or water is not of a good and wholesome quality, or is not in sweet and good 
condition, he may reject and mark the same, or the packages or vessels in 
which it is contained, and direct the same to be forthwith landed or emptied, 

(8) If the same are not forthwith landed or emptied, or if after being 
landed the same or any part thereof are reshipped in the ship, the owner,, 
charterer or master of the ship or any of them, or, if the same are shipped in 
any other emigrant ship, then the person causing the same to be so shipped,, 
shall for each oSence be liable to a fine not exceeding one liundred pounds. 

296. (1) The water to be placed on board emigrant ships as hereinbefore 
provided shall be carried in tanks or casks approved by the emigration officer 
at the port of clearance, and the casks shall be sweet and tight, of sufficient 
strength, and if of wood properly charred inside, and the staves shall not be* 
made of fir, pine, or soft wood, and each cask shall not be capable of con- 
taining more than three hundred gallons. 

(2) If any requirement of this section is not complied with in the case 
of any emigrant ship, the owner^ charterer or master of the ship, or any of 
them shall for each offence be liable to a fine not exceeding fifty pounds. 

297. If an emigrant ship is intended to call at any intermediate port 
during the voyage for the purpose of taking in water, and if an engagement 
to that effect is inserted in the master’s bond hereinafter mentioned, it shall 
be sufficient to place on board at the port of clearance such supply of water as« 
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is required by this Part of this Act for the voyage to the intermediate port, 
subject to the following conditions ; that is to say, 

(i) the emigration officer at the port of clearance shall approve in writ- 

ing the arrangement, and the approval shall be carried among the 
ship’s papers, and shall be exhibited at the intermediate port 
and delivered on the arrival of the ship at her final port of dis- 
charge to the chief officer of customs, or British consular officer, 
as the case may be : 

(ii) if the length of either portion of the voyage, whether to the inter- 

mediate port, or from the intermediate port to the final port of 
discharge, is not determined under this part of this Act, the emi- 
gration officer at the port of clearance shall declare the same in 
writing as part of his said approval of the arrangement : 

(iii) the ship shall have on board at the time of clearance such tanks 

and water casks of the description by this Part of this Act re- 
quired, as are sufficient for stowing the quantity of water required 
for the longest of the aforesaid portions of the voyage. 

298. (1) The master of every emigrant ship shall during the ^ voyage, issue ol 
including the time of detention at any place before the termination thereof, 
issue to each steerage passenger, or where the steerage passengers are divided during 
into messes, to the headman for the time being of each mess, on behalf and 

for the use of all the members thereof, an allowance of pure water, and sweet 
and wholesome provisions of good quality, in accordance with the dietary 
scales in the Twelfth Schedule to this Act, which shall have effect as if they 
were contained in this section. 

(2) The Board of Trade may, by notice published in the London Gazette, 
add to the dietary scales in the said schedule any dietary scale which in 
their opinion contains in the whole the same amount of wholesome nutriment 
as any scale in that schedule, and any dietary scale so added, inclusive of any 

® regulations relating thereto, shall have effect as if they were contained in the 
said schedule as an alternative of the dietary scales therein contained, and ac- 
cordingly a master of a ship may issue provisions according to the latter scales 
or to any scales so added, whichever is mentioned in the contract ticket of the 
steerage passengers. 

(3) If any requirement of this section is not complied with in the case of 

any emigrant ship, the master of the ship shall for each offence be liable to a > 
fine not exceeding fifty pounds. 

299. [Power of Board of Trade to exempt ships. — Rep. 6 Edw, 7, c. 43, 
s. 85, Sch. IL] 

300. (1) The owner or charterer of every emigrant ship shall provide for Medical 
the use oiE the steerage passengers a supply of the following things (in this.®^®^^®- 
Part of this Act referred to as medical stores), namely, medicines, medical 
comforts, instruments, disinfectants, and other things proper and necessary for 
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diseases and accidents incident to sea voyages, and for tbe medical treatment 
of the steerage passengers during the voyage, with written directions for the 
use of such medical stores. 

(2) The medical stores shall, in the judgment of the emigration officer at 
the port of clearance, be good in quality and sufficient in quantity for the 
probable exigencies of the intended voyage, and shall be properly packed, 
and placed under the charge of the medical practitioner, when there is one on 
board, to be used at his discretion. 

(3) If any of the above requirements of this section is not complied with 
in the case of an emigrant ship, the master of the ship shall for each offence 
be liable to a fine not exceeding fifty pounds. • ■ ■ 

(4) An emigrant ship shall not clear outwards or proceed to sea unless a 
medical practitioner appointed by the emigration officer a.t the port of clear- 
ance has inspected the said medical stores, and certified to the emigration 
officer that they are sufficient in quantity and quality or unless the emigration 
officer, in case he cannot on any particular occasion obtain the attendance 
of a medical practitioner, gives written permission for the purpose. 

(5) If an emigrant ship clears outwards or proceeds to sea without such 
certificate or permission, the master of the ship shall for each offence be liable 
to a fine not exceeding one hundred pounds. 

Dangerous Goods, and Carriage of Cattle . 

301. (1) Subject to the provisions of this Part of this Act as to military 
stores, an emigrant ship shall not clear outwards or proceed to sea, if there is 
on board — 

(а) as cargo, any article which is an explosive within the meaning of 

the Explosives Act, 1875, or any vitriol, lucifer matches, guano, 
or green hides, or 

(б) either as cargo or ballast, any article or number of articles which 

by reason of the nature, quantity, or mode of stowage thereof 
are either singly or collectively, in the opinion of the emigration 
officer at the port of the clearance, likely to endanger the health 
or lives of the steerage passengers or the safety of the ship, or 

(c) as cargo, horses or cattle or other animals mentioned in the Thir- 
teenth Schedule to this Act, except they are carried on the con- 
ditions stated in that schedule, which shall have effect as if con- 
tained in this section. 

(2) If any requirement of this section is not complied with in the case of 
any ship, the owner, charterer or master of the ship or any of them, shall for 
each offence be liable to a fine not exceeding three hundred pounds. 

302. (1) A Secretary of State may, by order under his hand, authorise 
the carriage as cargo in any emigrant ship (subject to such conditions and 
directions as may be specified in the order) of naval and military stores for the 
public service, and those stores may be carried accordingly. 
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(2) The order shall be addressed to the emigration officer and shall be by 
bim countersigned, and delivered to the master of the ship to which it refers, 
and shall be delivered up by the master to the chief officer of customs at the 
port where the stores are discharged. 

(3) The master shall comply with all the conditions and directions in the 
order, and, if he fails to do so, shall for each offence be liable to a fine not 
•exceeding three hundred pounds. 

Medical Officer, Staff, and Grew, 

303. (1) Subject to any regulations made by Order in Council under Medical 
this Part of this Act, a duly authorised medical practitioner shall be carried practitioners, 
on board an emigrant ship — 

(a) where the number of steerage passengers on board exceeds fifty; 

and also 

(b) where the number of persons on board (including cabin passengers, 

officers and crew) exceeds three hundred. 

(2) A medical practitioner shall not be considered to be duly authorised 
for the purposes of this Act unless — 

(a) he is authorised by law to practice as a legally qualified medical prac- 

titioner in some part of Her Majesty’s dominions, or, in the case 

of a foreign ship in the country to which that ship belongs : and 

(b) his name has been notified to the emigration officer at the port of 

clearance, and has not been objected to by him : and 

(c) he is provided with proper surgical instruments to the satisfaction 

of that officer. 

(3) When the majority of the steerage passengers in any emigrant ship, 

■or as many as three hundred of them, are foreigners, any medical practitioner 
vrhether authorised or not may, if approved by the emigration officer, be 
carried therein. 

(4) Where a medical practitioner is carried on board an emigrant ship, he 
shall be rated on the ship’s articles. 

(5) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of the ship shall for each offence be liable to 
a fine not exceeding one hundred pounds. 

(6) If any person proceeds or attempts to proceed as medical practitioner 
in any emigrant ship without being duly authorised, or contrary to the re- 
quirements of this section, that person and any person aiding and abetting 
him shall for each offence be liable to a fine not exceeding one hundred pounds. 

^304. (1) Every emigrant ship, if carrying as many as one hundred steer- Steerage 

age passengers, shall carry a steerage steward, who shall be a seafaring man gtwarlsr* 

;and rated in the ship’s articles as steerage steward, and approved by the cooks, and 

interpreters. 


^See 6 Edw. 7, c. 48, s. 27. 
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emigration officer at tlie port of clearance : he shall be employed in messing 
and serving out the provisions to the steerage passengers, and in assisting to 
maintain cleanliness, order, and good discipline among them, and shall not 
assist in any way in navigating or working the ship. 

(2) Every emigrant ship carrying as many as one hundred steerage pas- 
sengers shall also carry a steerage cook, and if carrying more than three 
hundred statute adults two steerage cooks, who shall be seafaring men, and be 
rated and approved as in the case of steerage stewards, and shall be employed 
in cooking the food of the steerage passengers. 

(3) In every such ship a convenient place for cooking shall be set apart 
on deck, and a sufficient cooking apparatus, properly covered in and arranged, 
shall be provided, to the satisfaction of the emigration officer at the port of 
clearance, together with a proper supply of fuel adequate, in his opinion, for 
the intended voyage, 

(4:) Every foreign emigrant ship in which as many as one-half of the 
steerage passengers are British subjects, shall, unless the master and officers or 
not less than three of them understand and speak intelligibly the English lan- 
guage, carry, if the number of steerage passengers does not exceed two hundred 
and fifty, one person, and if it exceeds two hundred and fifty, two persons 
who understand and speak intelligibly the language spoken by the master and 
crew and also the English language : those persons shall act as interpreters 
and be employed exclusively in attendance on the steerage passengers, and not 
in working the ship ; and any such ship shall not clear outwards or proceed to 
sea without having such interpreter on board. 

(5) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of the ship shall for each offence be liable to a 
fine not exceeding fifty pounds. 

305. (1) Every emigrant ship shall be manned with an efficient crew for 
her intended voyage, to the satisfaction of the emigration ofl&cer from whom 
a certificate for clearance for such ship is demanded : after the crew have 
been passed by the emigration ofiicer, the strength of the crew shall not be 
diminished nor any of the men changed without the consent in writing either 
of that emigration officer or of the superintendent at the port of clearance. 

(2) Where the consent of a superintendent has been obtained, it shall, 
within twenty-four hours thereafter, be lodged with the said emigration 
officey 

(3) If the emigration officer considers the crew inefficient, the owner or 
charterer of the ship may appeal in wTiting to the Board of Trade, and the 
Board shall, at the expense of the appellant, appoint two other emigration 
officers or two competent persons to examine into the matter, and the unani- 
mous opinion of the persons so appointed expressed under their hands, shall 
be conclusive on the point. 

(4) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of that ship shall for each offence be liable to a 
fine not exceeding fifty pounds. 
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Medical Inspection. ^ 

306. (1) An emigrant ship shall not clear outwards or proceed to sea Medical in- 

spection of 

steerage pas^ 

(a) either a medical practitioner, appointed hy the emigration officer and 

at the port of clearance, has inspected all the steerage passengers 
and crew about to proceed in the ship, and has certified to the 
emigration officer, and that officer is satisfied, that none of the 
steerage passengers or crew appear to be by reason of any bodily 
or mental disease unfit to proceed, or likely to endanger the health 
or safety of the other persons about to proceed in the ship ; or 

(b) the emigration officer, if he cannot on any particular occasion ob- 

tain the attendance of a medical practitioner, grants written per- 
mission for the purpose. 

(2) The inspection shall take place either on board the ship, or, in the dis- 
cretion of the emigration officer, at such convenient place on shore before em- 
barkation as he appoints, and the master, ovmer or charterer of the ship shall 
pay to the emigration officer in respect of the inspection, such fee not exceeding 
twenty shillings for every hundred persons or fraction of a hundred persons 
inspected, as the Board of Trade determine. 

(3) If this section is not complied with in the case of any emigrant ship, 
the master of the ship shall for each offience be liable to a fine not exceeding 
one hundred pounds. 

307. (1) If the emigration officer is satisfied that any person on board or Belandingof 
about to proceed in any emigrant ship is by reason of sickness unfit to pro- 

ceed, or is for that or any other reason in a condition likely to endanger the reasons, 
health or safety of the other persons on board, the emigration officer shall pro- 
hibit the embarkation of that person, or, if he is embarked, shall require him 
to be relanded ; and if the emigration officer is satisfied that it is necessary 
for the purification of the ship or otherwise that all or any of the persons on 
board should be relanded, he may require the master of the ship to reland all 
those persons, and the master shall thereupon reland those persons, with so 
much of their effects and with such members of their families as cannot, in the 
judgment of such emigration officer, be properly separated from them. 

(2) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master, owner or charterer of the ship, or any of them, 
shall for each offence be liable to a fine not exceeding two hundred pounds. 

(3) If any person embarks when so prohibited to embark, or fails without 
reasonable cause to leave the ship when so required to be relanded, that person 
may be summarily removed, and shall be liable to fine not exceeding forty 
shillings for each day during which he remains on board after the prohibition 
or requirement. 

(4) Upon such relanding the master of the ship shall pay to each steerage 
passenger so relanded, or, if he is lodged and maintained in any hulk or estab- 
lishment under the superintendence of the Board of Trade, then to the 
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emigration officer at the port, subsistence money at the rate of one shilling 
and six pence a day for each statute adult, until he has been re-embarked or 
declines or neglects to proceed, or until his passage money, if recoverable under 
this Part of this Act, has been returned to him. 

308. When a person has been relanded from an emignaitship on account 
of the sickness of himself or of any member of his family, and is not re-em- 
barked or does not finally sail in that ship, he, or any emigration officer on his 
behalf, shall be entitled, on delivery up of his contract ticket, and notwithstand- 
ing that the ship has not sailed, to recover summarily, in the case of a 
steerage passenger the whole, and in the case of a cabin passenger one-half of 
the money paid by or on account of the passenger and of the members of his 
family re-landed, from the person to whom the same was paid, or from the 
owner, charterer, or master of the ship, or any of them, at the option of the 
person recovering the same. 

Master's Bond. 

1309, (1) Before an emigrant ship clears outwards or proceeds to sea, the 
master, together wdth the owner or charterer, or in the event of the owner or 
charterer being absent or being the master, one other good and sufficient person 
approved by the chief officer of customs at the port of clearance, shall enter 
into a joint and several bond, in this Act referred to as the master’s bond, in 
the sum of two thousand pounds, to the Crown. 

(2) The bond shall be executed in duplicate, and shall not be liable to 
stamp duty. 

(3) Where neither the owner nor the charterer of an emigrant ship resides 
in the British Islands the bond shall be for the sum of five thousand instead 
of two thousand pounds, and shall contain an additional condition for the 
payment to the Crown, as a Crown debt, of all expenses incurred under this 
Act in rescuing, maintaining, and forwarding to their destination, any steer- 
age passengers carried in the ship who by reason of shipwreck or any other 
cause, except their own neglect or default, are not conveyed by or on behalf 
of the owner, charterer, or master of the ship to their intended destination. 

1310 . (1) Where an emigrant ship is bound to a British possession the 
chief officer of customs at the port of clearance shall certify on one part of the 
master’s bond that it has been duly executed by the master of the ship and 
the other person bound, and shall forward the same to the governor of the said 
possession, or to such person as the governor may appoint for that purpose. 

(2) The certificate shall, in any court of a British possession in which the 
bond may be put in suit, be conclusive evidence of the due execution of the 
bond by the master and the other person bound, and it shall not be necessary 
to prove the handwriting of the officer of customs who signed the certificate, 
nor that he was at the time of signing it chief officer of customs at the port 
of clearance. 


1 /See 6 Edw. 7, c, 48, s. 20. 
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(3) Any such bond shall not be put in suit in a British possession after 
the expiration of three months next after the arrival of the ship in that pos- 
session, nor to the British Islands after the expiration of twelve months next 
after the return of the ship and of the master to the British Islands. 


Passengers’ Lists. 

t of ship carrying steerage passengers on a voyage Passengers’ 

trom tJie british Islands to any port out of Europe and not within the Medi- 
terranean Sea, or on a colonial voyage as herein-before defined, shall, before 
demanding a clearance for his ship, sign in duplicate a passengers’ list, that 
IS to say, a list correctly setting forth the name and other particulars of the ship 
and of every passenger, whether cabin or steerage on board thereof. 

(2) The passengers’ list shall be countersigned by the emigration officer 
if there is one at the port, and then delivered by the master to the officer of 
customs from^ whom a clearance is demanded, and that officer shall there- 
upon countersign and return to the master one duplicate (in this Part of this 
Act referred to as the “ master’s list ”) and shall retain the other duplicate. 

(3) If any requirement of this section to be observed by the master is 
not complied with m the case of any ship or any passengers’ list is wilfully 
false, the master of the ship shall for each offence be liable to a fine not exceed- 
jng one hundred pounds. 


312. (1) If at any time after the passengers’ list has been signed and of pas- 
delivered as aforesaid any additional passenger (whether cabin or steerage), is X; 
taken on board, the master shall add to the master’s list, and also enter on a 
separate list signed by him the names and other particulars of every such 
additional passenger. 


(w) The separate list shall be countersigned by the emio-ration officer 
where there is one at the port, and shall, together with the master’s list to 
which the addition has been made, be delivered to the chief officer of customs 
at the port, who shall thereupon coimtersign the master’s list, and return the 
same to the master, a,nd shall retain the separate list, and so on in like manner 
wnenever any additional passenger is taken on board. 


_ (3) If there is no officer of customs stationed at the port where an addi- 
tional passenger is taken on board, the said lists shall be delivered to the 
officer of customs at the next port having such an officer at which the vessel 
arrives, to be dealt with as herein-before mentioned. 


(4) When any additional passenger is taken on board the master shall 
before the ship proceeds to sea, obtain a fresh certificate from the emigration 
oflicer at the port that all the requirements of this Part of this Act have been 
complied with. 


(5) If any requirement of this section is not complied with in the case of 
any ship, the master of that ship shall for each offence be liable to a fine not 
exceeding fifty pounds. 
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313. (1) If a person is found on board an emigrant ship, with intent to 
obtain a passage therein without the consent of the owner, charterer, or master 
thereof, he and any person aiding and abetting him, shall be liable to a fine not 
exceeding twenty pounds, and i^^efault of payment to imprisonment for a 
period not exceeding three mont^with or without hard labour. 

(2) Any person so found Q^^^pd may, without warrant, be taken be- 
fore a justice of the peace to ’^W^Mwith according to law, and that justice 
may try the case in a sumniar^|HKer. 

Certificate for Clearance, 

314. '* (1) A ship fitted or intended for the carriage of steerage passengers 
as an emigrant ship shall not clear outwards or proceed to sea until the master 
has obtained from the emigration officer at the port of clearance a certificate 
for clearance, that is to say, a certificate that all the requirements of this Part 
of this Act, so far as the same can be complied with before the departure of 
the ship, have been duly complied with, and that the ship is in his opinion 
seaworthy, in safe trim, and in all respects fit for her intended voyage, and 
that, the steerage passengers and crew are m a fit state to proceed and that 
the master’s bond has been duly executed. 

(2) If the emigration officer refuses to grant such certificate, the owner 
or charterer of the ship may appeal in writing to the Board of Trade, and that 
Board shall thereupon appoint any two other emigration officers or any two 
competent persons to examine into the matter at the expense of the appellant, 
and if the officers or persons so appointed grant the master of the ship under 
their joint hands a certificate to the same purport as the certificate for clear- 
ance, it shall be of the same effect as a certificate for clearance. 

315. (1) The master of every ship, whether an emigrant ship or not, which 
is fitting or intended for the carriage of steerage passengers, or which carries 
steerage passengers on a voyage from the British Islands to any port out of 
Europe and not within the Mediterranean Sea, or on a colonial voyage as 
hexein-before defined, shall afford to the emigration officer at any port in Her 
Majesty’s dominions, and, in the case of British ships, to the British consular 
officer at any port elsewhere at which the ship is or arrives, every facility for 
inspecting the ship, and for communicating with the steerage passengers and 
for ascertaining that this Part of this Act, so far as applicable to the ship, 
has been duly complied with. 

(2) If the master of any ship fails to comply with this section, he shall 
for each offence be liable to fine not exceeding fifty pounds. 

316. (1) If any emigrant ship, after clearance, is detained in port for 
more than seven days or puts into or touches at any port in the British Islands, 
she shall not proceed to sea again until — 

(a) there has been laden on board, at the expense of the owner, chart* 
erer, or master of the ship, such further supply of pure water, whole- 
some provisions of the requisite kinds and qualities and medical 
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stores, as is necessary to make up the full quantities of those ar- 
ticles required under this Part of this Act to be laden on board 
for the intended voyage ; and 

(&) any damage which the ship ha:s sustained has been effectually re- 
paired ; and 

(c) the master of the ship has obtained from the emigration officer a 
certificate for clearance to the same effect as the certificate for 
clearance at her port of departure, 

(2) If any requirement of this section is not complied with in the case of 
any emigrant ship the master shall for each offence be liable to a fine not ex- 
ceeding one hundred pounds. 

317. (1) If any emigrant ship, after clearance, puts into or touches at Emigrant ^ 
any port in the British Islands, the master shall, within twelve hours there- 
after, report in writing his arrival, and the cause of his putting back, and the reported to 
condition of his ship and of her provisions, water, and medical stores to the 
emigration officer at the port, and shall produce to that officer the master’s 
list of passengers. 


(2) If the master of an emigrant ship fails to comply with this section, 
he shall for each offence be liable to a fine not exceeding twenty pounds. 

318. (1) If the owner of an emigrant ship is aggrieved by the refusal by Appeal to 
an emigration officer of a certificate for clearance, he may appeal to a court 
of survey for the port or district where the ship for the time being is in man- 
ner directed by the rules of that court. 


(2) The judge of the court of survey shall report to the Board of Trade 
on the question raised by the appeal, and that Board, if satisfied that the re- 
quirements of the report and of this Part of this Act have been complied with, 
may grant or direct the emigration officer to grant a certificate for clearance. 

(3) Subject to any order made by the judge of the court of survey, the 
costs of and incidental to the appeal shall follow the event. 

(4) Where a survey of a ship is made for the purpose of a certificate for 
clearance, the person so appointed to make the survey shall, if so required by 
the owner, be accompanied on the survey by some person appointed by the 
owner, and in such case if the said two persons agree there shall be no appeal 
to the court of survey in pursuance of this section. 


319. (1) If any emigrant ship — Forfeiture of 

^ ^ ^ ^ ^ gbip proceed- 

(а) proceeds to sea without the master having obtained the certificate ing to sea 

for clearance ; or _ _ 

(б) Having proceeded to sea, puts into any port in the British Islands clearance. 

in a damaged state, and leaves or attempts to leave that port 
with steerage passengers on board without the master having 
obtained the proper certificate for clearance ; 


•that ship shall be forfeited to the Crown, and may be seized by any officer of 
■customs, if found within two years from the commissipn of the offence in any 
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port in Her Majesty's dominions and shall thereupon be dealt with as if she-; 
had been seized as forfeited under the laws relating to the customs. 

(2) The Board of Trade may release, if they think fit, any such forfeited’ 
ship, on payment, to the use of the crown, of such sum not exceeding two- 
thousand pounds as the Board specify. 

Passengers^ Contracts, 

320. (1) If any person, except the Board of Trade and persons acting for- 
them and under their direct authority, receives money from any person for or 
in respect of a passage as a steerage passenger in any ship, or of a passage as 
a cabin passenger in any emigrant ship, proceeding from the British Islands 
to any port out of Europe and not within the Mediterranean Sea, he shall give 
to the person paying the same a contract ticket signed by or on behalf of the- 
owner, charterer, or master of the ship, and printed in plain and legible 
characters. 

(2) The contract ticket shall be in a form approved by the Board of Trade 
and published in the London Gazette, and any directions contained in that 
form of contract ticket not being inconsistent with this Act shall be obeyed 
as if set forth in this section. 

(3) If any person fails to comply with any requirement of this section, he- 
shall for each offence be liable to a fine not exceeding fifty pounds. 

(4) Contract tickets under this section shall not be liable to stamp duty. 

321. (1) Any question which arises respecting the breach or non-per- 
formance of any stipulation in any such contract ticket may, at the option of 
any passenger interested, whether a steerage or a cabin passenger, be tried 
before a court of summary jurisdiction, and the court may award to the com- 
plainant such damages and costs as they think just, not exceeding the amount 
of the passage money specified in the contract ticket and twenty pounds in 
addition. 

(2) But if a passenger has obtained compensation or redress under any 
other provision of this Act, he shall not be entitled to recover damages under 
this section in respect of the same matter. 

322. If a passenger whether a steerage or a cabin passenger fails, with- 
out reasonable cause, on demand of any emigration officer, to produce his con- 
tract ticket, and if any owner, charterer, or master of a ship, on like demand, 
fails without reasonable cause \o produce for the inspection of such emigration 
officer and for the purposes of this Act the counterpart of any contract ticket 
issued by him or on his behalf, the passenger, owner, charterer, or master, 
as the case may be, shall for each offence be liable to a fine not exceeding ten 
pounds. 

323. If any person, after the issue of a contract ticket and during the 
continuance of the contract of which that ticket is evidence, alters that ticket, 
or induces any person to part with it, or renders useless, or destroys it, he 
shall (except it is the contract ticket of a cabin passenger who consents) for 
each offence be liable to a fine not exceeding twenty pounds. 
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Regulations as to Steerage Passengers, 

324. Her Majesty may by Order in Council make regulations — Sanitary and 

(i) for preserving order, promoting health, and securing cleanliness and lationsby^ 

ventilation on board emigrant ships proceeding from the British 
Islands to any port in a British possession ; and 

(ii) for prohibiting emigration from any port at any time when chol- 

eraic or any epidemic disease is generally prevalent in the British 
Islands or any part thereof ; and 

(hi) for reducing the number of steerage passengers allowed to be car- 
ried in any emigrant ship, either generally or from any particular 
ports in the British Islands ; and 

(iv) for permitting the use on board emigrant ships of apparatus for dis- 

tilling water and for defining in such case the quantity of fresh 
water to be carried in tanks and casks for the steerage passengers 
under the foregoing provisions of this Part of this Act ; and 

(v) for requiring duly authorised medical practitioners to be carried 

in emigrant ships where they would not otherwise under this Part 
of this Act be required to be carried. 

325. (1) In every emigrant ship the medical practitioner aided by the Discipline on 
master or, in the absence of the medical practitioner, the master, shall exact 
obedience to all regulations made by any such Order in Council as aforesaid. 

(2) If any person on board — 

(а) fails without reasonable cause to obey, or offends against, any such 

regulation or any provision of this Part of this Act, or 

(б) obstructs the master or medical practitioner in the execution of any 

duty imposed upon him by any such regulation, or 
(c) is guilty of riotous or insubordinate conduct, 

that person shall for each offence be liable to a fine not exceeding two 
pounds, and in addition to imprisonment for any period not exceeding one 
month. 

326. (1) Spirits shall not during the voyage be sold directly or indirectly 

in any emigrant ship to any steerage passenger. SbTtod^on* 

(2) If any person acts in contravention of this section, he shall for each emigrant 
offence be liable to a fine not exceeding twenty pounds. ^ ^ ' 

Maintenance after Arrival, 

327. (1) Every steerage passenger in an emigrant ship shall be entitled ^a.mtenance 
for at least forty-eight hours next after his arrival at the end of his voyage to plssengefs 
sleep in the ship, and to be provided for and maintained on board thereof, ^ft-er arrival, 
in the same manner as during the voyage, unless within that period the ship 

leaves the port in the further prosecution of her voyage. 

(2) If this section is not complied with in the case of any emigrant ship, 
the master shall for each offence be liable to a fine not exceeding five pounds. 

3 T 
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32 d. Where a. contract has been made by or on behalf of any steerage 
passenger for a passage in a ship proceeding on a voyage from the British 
Islands to any port out of Europe and not within the Mediterranean Sea, or 
proceeding on any colonial voyage as defined by this Part of this Act, and — 

i[(i) the steerage passenger is at the place of embarkation before the hour 
appointed in his contract, or if no hour is appointed in the contract, 
before any hour fixed for the embarkation of which he has received 
not less than twenty-four hours’ notice ; and] 

(ii) the stipulated passage money has, if required, been paid ; 

then if the steerage passenger from any cause whatever [other than his 
own refusal, neglect, or default, or the prohibition under this Act of an emi- 
gration officer, or the requirement of an Order in Council], 


{a) is not received on board the ship before the said hour ; or, 

(b) having been received on board, does not either obtain a passage in 
the ship to the port at which he has contracted to land or, together 
with all the immediate members of his family who are included 
in the contract, obtain a passage to the same port in some other 
equally eligible ship to sail within ten days from the expiration 
of the said day of embarkation, and is not paid subsistence money 
from the time and at the rate herein-after provided ; 


the steerage passenger or any emigration officer on his behalf, may recover 
summarily all money paid by or on account of the steerage passenger for 
his passage, together with such further sum not exceeding ten pounds in res- 
pect of each such steerage passenger as is in the opinion of the Court a 
reasonable compensation for the loss or inconvenience occasioned to the 
steerage passenger by the loss of his passage, and such money and sum may 
be recovered either from any person to whom or on whose account any 
money has been paid under the contract, or if the contract has been made 
with the owner, charterer, or master of the ship, or with any person acting on 
behalf or by the authority of any of them, then, at the option of the steerage 
passenger or emigration officer, from the owner, charterer, or master, or any 
of them. 


Subsistence 329. (1) If any ship, whether an emigrant ship, or otherwise, does not 
Station actually put to sea and proceed on her intended voyage before three o’clock in 

the afternoon of the day next after the day of embarkation appointed in the 
contract, the owner, charterer, or master of the ship, or his agent, or any of 
them shall, until the ship finally proceeds on her voyage, pay to every steerage 
passenger entitled to a passage in the ship, or (if the steerage passenger is 
lodged and maintained in any hulk or establishment under the superintendence 


^ Substituted by 6 Edw. 7, c. 48, s, 19, the old paragraph (i) being repealed : lUd, s. 85, 
Sch. II. 
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'Of the Board of Trade) to the emigration officer at the port of embarkationj 
subsistence money at the following rate ; that is to say, 

{a) for each of the first ten days of detention, one shilling and sixpence, 
and 

(b) for every subsequent day, three shillings, 
for each statute adult. 

(2) Where the steerage passengers are maintained on board in the same 
manner as if the voyage had commenced — 

{a) subsistence money shall not be payable for the first two days next 
after the said day of embarkation, and 

(6) if the ship is unavoidably detained by wind or weather, or by any 
cause not attributable in the opinion of the emigration officer to 
the act or default of the owner, charterer, or master, subsistence 
money shall not be payable during any part of that period of 
detention. 

330. If a steerage passenger is landed from any ship, whether an emi- 
;grant ship or not, at any port other chan the port at which he has contracted 
*to land, unless with his previous consent, or unless the landing is rendered 
necessary by perils of the sea or other unavoidable accident, the master of the 
.•ship shall for each ofience be liable to a fine not exceeding fifty pounds. 

Provisions in case of Wreck, 

331. (1) When any emigrant ship — 

(a) has, while in any port of the British Islands, or after the commence- 
ment of the voyage, been wrecked or otherwise rendered unfit to 
proceed on her intended voyage and any steerage passengers have 
been brought back to any port in the British Islands ; or 

(5) has put into any port in the British Islands in a damaged state ; 
''fche master, charterer, or owner of that ship shall, within forty-eight hours 
thereafter, give to the nearest emigration officer a written undertaking to 
:the following effect ; that is to say, 

(i) if the ship has been wrecked or rendered unfit to proceed on her 

voyage, that the owner, charterer, or master thereof, will embark 
and convey the steerage passengers in some other eligible ship, to 
sail within six weeks from the date of the undertaking, to the 
port for which their passage had been taken : 

(ii) if the ship has put into port in a damaged state, that she will be 
. made seaworthy and fit in all respects for her intended voyage, and 

will within six weeks from the date of the undertaking sail agui, 
with the steerage passengers, 

(2) In either of the above cases, the owner, charterer, or master shall, until 
•the steerage passengers proceed on their voyage, either lodge and maintain 
vthem on board in the same manner as if they were at sea, or pay either to the 
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steerage passengers, or (if tliey are lodged and maintained in any hulk or es- 
tablishment mider the superintendence of the Board of Trade) to the emi- 
gration officer at the port, subsistence money at the rate of one shilling and 
sixpence a day for each statute adult. 

(3) If the substituted ship or the damaged ship, as the case may be, does, 
not sail within the above-mentioned time, or if default is made in compliance 
with any requirement of this section, any steerage passenger or any emigration 
officer on his behalf may recover summarily all money paid by or on account 
of the passenger for the passage from the person to whom or on whose account, 
the same was paid, or from the owner, charterer, or master of the ship, at the 
option of the passenger or emigration officer. 

(4) The emigration officer may, if he thinks it necessary, direct that the- 
steerage ])asscngers be removed from any damaged emigrant ship at the ex- 
pense of the master thereof, and if after that direction any steerage passenger' 
refuses to leave the ship, he shall for each oft’ence be liable to a fine not ex- 
ceeding forty shillings, or to imprisonment not exceeding one month. 

332. If any passenger, whether a cabin or a steera.ge passenger, is cither- 
convovarico taken off any ship, which is carrying any steerage passenger on a voyage from 
of wrooked part of Her Majesty’s dominions and is damaged, wrecked, sunk or other- 
passcn^,ois. destroyed, or if any such passenger is picked up at sea from any boat,, 

raft, or otherwise, it shall be lawful — 

(а) if the port to which such passenger (in this Act referred to as a 

'' WTecked passenger”) is conveyed is in the United Kingdom,, 
for a Secretary of State ; and 

(б) if the port is in a British possession, for the governor of that pos- 

session, or any person authorised by him for the purpose ; and 

(c) if the port is elsewhere, for the British consular officer there 
to defray all or any part of the expenses thereby incurred. 

Forwarding 333. (1) If any passenger, whether a cabin or a steerage passenger from 
by^go'^vernors ‘^'hich is Carrying any steerage passenger on a voyage from any port 

or consuls. in Her Majesty’s dominions, finds himself without any neglect or default of 
his own at any port outside the British Islands other than the port for which 
the ship was originally bound, or at which he, or the Board of Trade, or any 
public officer or other person on his behalf, has contracted that he should land,, 
it shall be lawful — 

(a) if the place is in a British possession, for the governor of that 
possession, or any person authorised by the governor for the- 
purpose; and 

(&) if tlie place is elsewhere, for the British consular officer there ; 

to forward the passenger to his intended destination, unless the master of the^ 
ship, within forty-eight hours of the arrival of the passenger, gives to tlie- 
governor or consular officer, as the case may be, a written undertaking to for- 
ward or convey within six weeks thereafter the passenger to his original des- 
tination, and forwards or conveys hmi accordingly within that period. 
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(2) A passenger so forwarded by or by tbe antliori ty of a governor or a 
British consular ofideer shall not be entitled under this Part of this Act to the 
Teturn of his passage money, or to any compensation for loss of passage, 

334. (1) All expenses incurred under this Part of this Act by or by the of 

authority of a Secretary of State, governor of a British possession, or consular expenses in- 
^officer, in respect of a wrecked passenger, or forwarding of a passenger to his coSTeying 
•destination, including the cost of maintaining the passenger, until forwarded wrecked pas- 
to his destination, and of all necessary bedding, provisions, and stores, shall forwardfng 
be a joint and several debt to the Crown from the ovnier, charterer, and mas- passengers. 
i3er of the ship on board of which the passenger had embarked. 

(2) In any proceeding for the recovery of that debt a certificate purport- 
ing to be under the hand of a Secretary of State, governor, or consular officer, 
and stating the circumstances of the case, and the total amount of the expen- 
ses, shall be admissible in evidence in manner provided by this Act, and shall 
be sufficient evidence of the amount of the expenses, and of the fact that the 
same were duly incurred, unless the defendant specially pleads and duly proves 
iihat the certificate is false and fraudulent, or that the expenses were not duly 
incurred under this Act. 

(3) The sum recovered on account of the expenses shall not exceed twice 
the total amount of passage money which the ovnier, charterer, or master of 
the emigrant ship proves to have been received by him or on his account, or to 
be due to and recoverable by him or on his account in respect of the whole 
■number of passengers whether cabin or steerage who embarked in the ship. 

335. A policy of assurance efiectedin respect of any steerage passage or 

•of any steerage passage or compensation money by any person by this Part of insurance o£ 
this Act made liable, in the events aforesaid, to provide such passage or to pay ^oney? 
such money, or in respect of any other risk under this Part of this Act, shall 
not be invalid by reason of the nature of the risk or interest sought to be cov- 
ered by the policy of assurance. 

Voyages to the United Kingdom, 

336. (1) The master of every ship bringing steerage passengers to the^istof 
British Islands from any port out of Europe and not within the Mediterranean steerage 
Sea shall, within twenty-four hours after arrival, deliver to the emigration b^u^Tto 
■officer at the port of arrival a correct list, signed by the master, and specify- the British 
ing the name, age, and calling of every steerage passenger embarked, and the ^ 

port at which he embarked, and showing also any birth which has occurred 
amongst the steerage passengers, and if any steerage passenger has died, his 
name and the supposed cause of his death. 

(2) If the master of a ship fails so to deliver the list, or if the list is wil- 
iully false, he shall for each offence be liable to a fine not exceeding fifty pounds. 

337. If any ship bringing steerage passengers to the British Islands from Number of 
any port out of Europe and not within the Mediterranean Sea has on board steerage 
-a greater -number of steerage passengers than is allowed by this Act in the 
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case of emigrant ships proceeding from the British Islands, the master of 
that ship shall, for each statute adult constituting such excess, be liable to a 
fine not exceeding ten pounds. 

338. (1) The master of every ship bringing steerage passengers to the 
British Islands from any port out of Europe and not within the Mediterra- 
nean Sea shall issue to each steerage passenger during the voyage, including 
the time of detention, if any, at any port before the termination thereof, pure 
water and good and wholesome provisions in a sweet condition, in quantities 
not less than the amount required by this Part of this Act in the case of 
emigrant ships proceeding from the British Islands. 

(2) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of that ship shall for each offence be liable to a 
fine not exceeding fifty pounds. 

B.c(jisiration of Births and Deaths. 

339. Where a ship wiiicii is not a British ship carries passengers, whether 
cabin or steerage, to or from any port of the United Kingdom as the port of 
destination or the port of departure of such ship, the provisions of Part Two 
of this Act with respect to the registration of births and deaths occurring on 
board, shall apply as if it w’ere a British ship. 

Saving of Right of Action. 

340. Kothiug in this Part of this Act shall take aw^ay or abridge any right 
of action which may accrue to a steerage passenger in any ship, or to any other 
person, in respect of the breach or non-perforniance of any contract made 
between, or on behalf of, such steerage passenger or other person and the- 
master, charterer, or owmer of any such ship, or his agent, or any passage* 
broker. 

Passage Brolccrs. 

341. (1) Any person who sells or lets or agrees to sell or let, or is any wuse- 
concerned in the sale or letting of steerage passages in any ship proceeding 
from the British Islands to any place out of Europe not within the Mediter- 
ranean Sea shall for the purposes of this Part of this Act be a passage broker.. 

(2) The acts and defaults of any person acting under the authority, or as. 
an agent, of a passage broker, shall, for the purposes of this Act, be deemed, 
to be also the acts and defaults of the passage broker. 

342. (1) A person shall not act directly or indirectly as a passage broker: 
unless he — 

(а) has entered, with two good and sufficient sureties approved by the 

emigration officer nearest to his place of business, into a joint 
and several bond to the Crown, in the sum of one thousand pounds i 

‘ and 

(б) holds a licence for the time being in force to act as passage broker. 
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(2) The bonds shall be renewed on each occasion of obtaining a licence, 
and shall not be liable to stamp duty ; it shall be executed in duplicate, and 
one part shall be deposited at the office of the Board of Trade, and the other 
part with the said emigration officer. 

(3) The emigration officer may, in lieu of two securities, accept the bond 
of any guarantee society approved by the Treasury. 

(1) There shall be exempted from this section — 

(а) the Board of Trade, and any person contracting with them or act- 

ing under their authority ; and 

(б) any passage broker’s agent duly appointed under this Act. 

(5) If any person fails to comply with any requirement of this section, he 
shall for each offence be liable to a fine not exceeding fifty pounds. 

343. (1) Application for a licence to act as passage broker shall be made Granting of 
to the licensing authority for the place in which the aj)plicant has his place p^sLage 

of business. brokers. 

(2) The licensing authority, upon the applicant proving to their satisfac- 
tion that he — 

(a) has entered into and deposited one part of such bond’ as is required 

by this Act ; and 

(b) has given to the Board of Trade at least fourteen days’ clear notice 

of his intention to apply for a licence, 
may grant the licence, and shall forthwith send to the Board of Trade 
notice of such grant. 

(3) The licensing authority shall be — 

(а) in the administrative county of London, the justices of the peace at 

petty sessions ; 

(б) elsewhere in England, the council of a county borough or county 

district ; 

(c) in Scotland, the sheriff ; and 

(d) in Ireland, the justices in petty sessions, 

344. (1) A passage broker’s licence shall, unless forfeited, remain in force Forfeiture 
until the thirty-first day of December in the year in which it is granted and fox 
thirty-one days afterwards. 

(2) Any court, when convicting a passage broker of an offence under this 
Part of this Act or of any breach or non-performance of the requirements 
thereof, may order that his licence be forfeited, and the same shall be forfeited 
accordingly. 

(3) The court shall forthwith send to the Board of Trade a notice of any 
such order. 

345. (1) A passage broker shall not employ as an agent in his business Passage 
of passage broker any person who does not hold from him an appointment ^gents,^ 
signed by the passage broker, and countersigned by the emigration officer at 

the port nearest to the place of business of the passage broker, 
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(2) Every such agent shall, upon request, produce his appointment to any 
emigration officer, or to any person treating for a steerage passage under this 
Part of this Act. 

(3) If any person acts in contravention of this section he shall for each 
offence be liable to a fine not exceeding fifty pounds. 

346. (1) A passage broker shall keep exhibited in some conspicuous place 
in his office or place of business a correct list, in legible characters, containing 
the names and addresses in full of every person for the time being authorised 
to act as his agent or as an emigrant runner for him, and shall on or before 
the fifth day, or, if that day be a Sunday on or before the fourth day in every 
month, transmit a true copy of that list, signed by him, to the emigration 
officer nearest to his place of business, and shall report to that emigration 
officer every discharge or fresh engagement of an agent or of an emigrant 
runner within twenty-four hours of the same taking place. 

(2) If a passage broker fails to comply with any requirement of this sec- 
tion, he shall for each offence be liable to a fine not exceeding five pounds. 

Emigrant Rumers, 

347. If any person other than a licensed passage broker or his hand fide 
salaried clerk, in or within five miles of the outer boundaries of any port, for 
hire or reward or the expectation thereof directly or indirectly conducts, soli- 
cits, influences, or recommends any intending emigrant to or on behalf of 
any passage broker, or any owner, charterer or master of a ship, or any keeper 
of a lodging house, tavern or shop, or any money changer or other dealer or 
chapman, for any purpose connected with the preparations or arrangements for 
a passage, or gives or pretends to give to any intending emigrant any informa- 
tion or assistance, in any way relating to emigration, that person shall for the 
purposes of this Part of this Act be an emigrant runner. 

348. (1) The licensing authorit}^ for passage brokers for the place in which 
a person wishes to act as an emigrant runner, and to carry on his business, 
may, upon his application and on the recommendation in writing of an 
emigration officer, or of the chief constable or other head officer of police in 
such place (but not otherwise), grant, if they think fit, to the applicant a 
licence to act as emigrant runner. 

(2) The emigrant runner shall, within forty-eight hours after his license 
is granted, lodge the same with the nearest emigration officer, and that officer 
shall — 

(а) register the name and abode of the emigrant runner in a book to 

be kept for the purpose, and number each name in arithmetical 
order, and 

(б) upon receipt of a fee, not exceeding seven shillings, supply to the 

emigrant runner a badge of such form and description as the 
Board of Trade approved. 
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lout in case of a renewed licence, tlie officer need only note tie renewal and its 
'date in liis registry book against the original entry of the emigrant runner’s 
name. 


(3) An emigrant runner’s licence shall remain in force until the thirty- 
first day of December in the year in which it is granted, unless sooner revoked 
by any justice for any offence against this Act or for any other misconduct 
•committed by the holder of such licence, or unless forfeited under the provi- 
.sions herein-after contained. 


(4) When an emigrant runner changes his abode, the emigration officer 
rshall register the change in his registry book. 


349, Where an emigrant runner either satisfies the emigration officer for Benewal of 
the port in which he is licensed to act that his badge is lost, or delivers his 
badge up to such officer in a mutilated or defaced state, and in either case 
pays such officer five shillings, the officer may, if he thinks fit, supply him 
with a new badge. 


350. (1) A person shall not — 


Penalties on 
persons 

(a) act as an emigrant runner without being duly licensed and regis- 

tered ; or or badge, 

(b) retain or use any emigrant runner’s badge not issued to him in 

manner by this Act required ; or issued, or 

(c) counterfeit or forge any emigrant runner’s badge ; or uSiceSed 

(d) employ as an emigrant runner any person not duly licensed and person. 

registered. 


(2) If any person acts in contravention of this section, he shall for each 
offence be liable to a fine not exceeding five pounds. 


351, (1) An emigrant runner — Penalties on 

emigrant 

(а) shall while acting as an emigrant runner wear his badge conspicu- runners for 

ously on his breast ; and of^Son-^^ 

(б) shall lodge his licence with the emigration officer as required by this 

Act ; and 


(c) on changing his abode, shall within forty-eight hours give notice 
of the change to the emigration officer of the port in which he 
is licensed to act ; and 

{d) on losing his badge, shall within forty-eight hours give notice to 
such emigration officer of the loss ; and 
{e) shall produce on demand his badge for inspection, or permit any 
person to take the number thereof ; and 
{f) shall not mutilate or deface his badge ; and 
{g) shall not wear his badge while unlicensed ; and 

(h) shall not wear any other badge than that delivered to him by the 

emigration officer ; and 

(i) shall not permit any other person to use his badge. 
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(2) If an emigrant runner fails to comply witli any requirement of this 
section, he shall for each offence be liable to a fine not exceeding forty 
shillings, and, if the court thijiks fit, to the forfeiture of his licence. 

352. (1) An emigrant runner shall not be entitled to recover from a 
passage broker any fee, commission or reward for or in consideration of any 
service connected with emigration, unless he is acting under the written 
authority of that passage broker. 

(2) An emigrant runner shall not take or demand from any person about 
to emigrate any fee or reward for procuring his steerage passage, or in any 
way relating thereto, and if he does so he shall for each offence be liable to 
a fine not exceeding five pounds. 

Frauds in procuring Emigraiion. 

P 353. If any person by any false representation, fraud, or false pretence 
induces or attempts to induce any person to emigrate or to engage a steerage 
passage in any ship, he shall for each offence be liable on summary conviction 
to a fine not exceeding fifty pounds or to imprisoiunent with or without hard 
labour for a period not exceeding three months.] 

354. If any person — 

{a) falsely represents himself to be, or falsely assumes to act as, agent 
of the Board of Trade in assisting persons who desire to emigrate ; 
or 

(6) sells any form of application, embarkation order, or other docu- 
ment or paper issued by the Board of Trade or by a Secretary of 
State for the purpose of assisting persons who desire to emi- 
grate ; or 

(c) makes any false representation in any such application for assist- 

ance to the Bdard of Trade, or a Secretary of State, or in any 
certificate of marriage, birth, or baptism, or other document or 
statement adduced in support of any such application ; or 

(d) forges or fraudulently alters any signature or statement in any such 

application, certificate, document, or statement, or personates 
any person named therein ; or 

(e) aids or abets any person in committing any of the foregoing ofiences ; 
that person shall, for each offence, be liable to a fine not exceeding fifty pounds. 

Emigration Officers, 

355. (1) In the British Islands the Board of Trade, and in a British pos- 
session the governor of that possession, may appoint and remove such emi- 
gration ofiicers and assistant emigration officers as seem necessary for carry- 
ing this Part of this Act into execution, under the direction of the Board or 
governor, as the case may be. 

^ Substituted by 6 Edw. 7, c. 48, s. 24, the old section 3d3 being ropoalod. Ibii, s. 85 
Sob. n, 



57 & 58 Viet., C. 60.] The Merchant Shi'p'ping Act, 1894. 


973 


(2) All powers, functions, and duties to be exercised or performed, and , 

anything to be done in pursuance of this Part of this Act by, to, or before 

an emigration officer, may be exercised, performed, and done by, to, or before 
his assistant, or, at any port where there is no emigration officer or assistant, 
or in their absence, by, to, or before the chief officer of customs for the time 
being at such port, and in any such case it shall be the duty of the chief 
officer of customs to do anything which it is the duty of the emigration officer 
or his assistant to do. 

(3) A person lawfully acting as an emigration officer under this Act shall 
in no case be personally liable for the payment of any money or costs or other- 
wise in respect of any contract made, or of any legal proceedings for an 5 rthing 
done, by him in his official capacity as an emigration officer and on the public 
service. 

Legal Proceedings. 

356 . All fines and forfeitures under the provisions of this Part of this Act Becoveryof 
(other than the provisions relating to passenger steamers only) shall be sued ‘ 

for by the following officers ; that is to say, 

(а) any emigration officer ; 

(б) any chief officer of customs ; and also 

(c) in the British Islands, any person authorised by the Board of Trade 

and any officer of customs authorised by the Commissioners of 
Customs ; and 

[d) in a British possession any person authorised by the governor of 

that possession, or any officer of customs authorised by the Govern- 
ment department regulating the customs in that possession. 

357 . All sums of money made recoverable by this Part of this Act in Recovery of 
respect of passage money, subsistence money, damages, compensation or costs, 

may be sued for and recovered before a court of summary jurisdiction by an}" money, com- 
person entitled thereto or by any of the officers in the last preceding section 
mentioned on behalf of any one or more of such persons, and in any case 
either by one or several proceedings. 

358 . The Public Authorities Protection Act, 1893, shall for the purposes Protection 
of the provisions cf this Part of this Act (other than the provisions relating to 
passenger steamers only) apply to the whole of Her Majesty’s dominions, and Act. 

to every place where Her Majesty has jurisdiction, 

Suffhmental. 

359 . (1) In the absence of any agreement to the contrary, the owner Owner 
of a ship shall be the person ultimately responsible as between himself and 

the other persons by this Part of this’’ Act made liable in respect of any de- in absence of 
fault in complying with any requirement thereof. agreement. 

(2) If any person so made liable pays any" money by this Part of this Act 
made payable to or on behalf of a steerage passenger, he shall be entitled, 



974 


llie Mercliaiit Slii'p^ing Act^ 1894. [57 & 58 Vict-, C. 60. 


Forms and 
fees. 


Posting of 
abstracts of 
Part III in 
emigrant 
ships. 


Bye-laws by 

harbour 

authority. 


in the absence of any such agreement as aforesaid, to sue for and recover 
from the owner the amount so paid, together with costs. 

360. (1) The forms set out in the Fourteenth Schedule to this Act or 
forms as near thereto as circumstances admit, shall be used in all cases to 
which such forms are applicable. 

(2) Such fees as the Board of Trade determine shall be paid in respect of 
the surveys of emigrant ships mentioned in Part II of the Ninth Schedule to 
this Act not exceeding those specified, therein. 

(3) If any person employed under this Part of this Act demands or re- 
ceives, directly or indirectly, otherwise than by the direction of the Board of 
Trade any fee, remuneration or gratuity whatever in respect of any duty per- 
formed 1)7 him under this Part of this Act, he shall for eAch ofience be liable 
to a fine not exceeding fifty ])ounds. 

^ 361. (1) The Board of Trade shall prepare such abstracts as tliey think 
proper of all or any of tlie provisions of this Part of this Act, and of any 
Order in Council made thereunder, and four copies of the abstracts, together 
with, a copy of this Part of this Act, shall, on demand, be supplied by the 
chief officer of customs at the port of clearance to the master of every emi- 
grant ship proceeding from the British Islands to any British possession. 

(2) The master shall, on request, produce a copy of this Part of this Act 
to any steerage passenger for liis perusal, and shall, before the embarkation 
of the steerage passengers, ])ost copies of the abstracts in at least two cons- 
picuous places between the decks on wdiich steerage passengers may be carried, 
and shall keep them posted so long as any steerage passenger is entitled 
to remain in the ship. 

(3) The master shall be liable to a fine not exceeding forty shillings for 
every day during any part of which by bis act or default such copies of the 
extracts fail to be so posted. 

(4) If any person displaces or defaces any copy of the abstracts posted 
under this section, he shall for each offence be liable to a fine not exceeding 
forty shillings. 

362. (1) The authority having the control of any docks or basins at any 
port in the British Islands from which emigrant ships are despatched, 
may, with approval of a Secretary of State, make bye-laws : — 

(а) for specifying the docks, basins, or other places at which persons 

arriving by sea at the port lor the purpose of emigration, or ac- 
tually emigrating therefrom shall be landed and embarked ; 

(б) for regulating the mode of their landing and embarkation ; 

(c) for the storing and safe custody of their luggage ; 

{d) for licensing porters to carry their luggage or otherwise attend upon 
them ; and 

{e) for admitting persons to and excluding persons from access to the 
docks and basins. 


^ For farther obligations of the master, see 6 Felw. 7, c. 48, s. 18. 



57 & 58 Vict .5 C. 60.] The Merchant Shi'pping Act, 1894, 


975 


(2) The authority may attach a fine not exceeding five pounds to a breach 
of any such bye-law, and instead of an emigration officer the authority shall 
sue for and recover the fine. 

■ (3) The authority making a bye-law, under this section may, by their 
officers or servants or by any constable, arrest without warrant any person 
charged with a breach of the bye-law, and detain him until he can be brought 
before a justice of the peace, and that justice may try the case in a summary 
manner. 

(4) A bye-law made under this section shall be published in the London 
Gazette, 

363, Where a foreign ship is a passenger steamer or emigrant ship within Exemption 
the meaning of this Part of this Act, and the Board of Trade are satisfied, 
by the production of a foreign certificate of survey attested by a British con- passenger 
sular officer at a port out of Her Majesty’s dominions, that the ship has been ship 

officially surveyed at that port, and are satisfied that any requirements of in certain 
this Act are proved by that survey to have been substantially complied with, 
the Board may, if they think fit, dispense with any further survey of the 
ship in respect of any requirement so complied with, and grant or direct one 
of their officers to grant a certificate, which shall have the same effect as if 
given upon survey under this Part of this Act : 

Provided that Her Majesty in Council may order that this section shall 
not apply in the case of an official survey at an}^ port at which it appears to 
Her Majesty that corresponding advantages are not extended to British 
ships. 


Af 'plication of Part III as regards Emigrant Ships, 

364. The provisions of this Part of this Act respecting emigrant ships Application 
shall apply to all voyages from the British Islands to any port out of Europe certain 
and not within the Mediterranean Sea. 

365, (1) This Part of this Act, so far as the same is applicable, shall apply Limited 
to every ship carrying steerage passengers on a colonial voyage as defined 

by this Part of this Act, provided that the enactments thereof relating to — of Act to ^ 

(ot-) master s bond 5 \pyages, 

(b) steerage passengers’ contract tickets ; 

(c) Orders in Council regulating emigration from the British Islands, 

or prescribing rules for promoting health, cleanliness, order, and 
ventilation ; 

(d) passage brokers ; 

(e) emigrant runners ; and 

(/) posting of abstracts, and production of a copy, of this Part of this 
Act, 

shall not apply. 
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(2) Where the duration of a colonial voyage, as determined under this 
Part of this Act, is less than three weeks, the enactments relating to — 

(a) the regulations scheduled to this Act as to the accommodation for 

steerage passengers ; 

(b) medical practitioner, stewards, cooks, cooking apparatus, and man- 

ning with an efficient crew ; and 

(c) maintenance of steerage passengers after arrival, 
shall also not apply. 

(3) Where the duration of a colonial voyage (as determined under this 
Part of this Act) is less than three weeks, the enactments relating to the issue 
of provisions shall not, except as to the issue of water, apply to any steerage 
passenger who has contracted to furnish his own provisions. 

366, ( 1 ) The governor of a British possession may by proclamation, — 

{(i) determine what shall be deemed, for the purposes of this Part of 

this Act, to be the length of the voyage of any ship carrying 
steerage passengers from any port in that British possession to 
any other port ; and 

(b) fix dietary scales for steerage passengers daring the voyage ; and 

(c) declare what medical stores shall be deemed necessary for the medical 

treatment of the steerage passengers during the voyage. 

(2) Every such proclamation shall take effect from the issue thereof, and 
shall have effect without as well as within the possession, as if enacted in 
this Part of this Act. 

(3) The governor of a British possession may authorise such persons as 
he thinks fit to make a like survey of emigrant ships sailing from that posses- 
sion as is by this Act required to be made by two or more cojnpetent sur- 
veyors in the case of emigrant ships sailing from the British Islands. 

(4) The governor of a British possession may authorise any competent 
person to act as medical practitioner on board an emigrant ship proceeding 
on a colonial voyage. 

367. (1) The governor of each of the Australasian Colonies, that is to 
say, New South Wales, Victoria, South Australia, Western Australia, Queens- 
land, Tasmania, New Zealand, and any colony hereafter established in 
Australia, may by proclamation make such rules as he thinks proper for 
determining the number of steerage passengers to be carried in any emigrant 
ship proceeding from one of such colonies to any other of those colonies, and 
for determining on what deck or decks, and subject to what reservations or 
conditions, a steerage passenger may be carried in such ship. 

(2) The governor of any British possession may, if he thinks fit, declare 
by proclamation that ships intended to pass within the tropics from any 
port in such possession may convey steerage passengers, being natives of Asia 
or Africa, after the rate of one for every twelve superficial feet of the passenger 
deck instead of after the rate specified in the Tenth Schedule to this Act, 

(3) Every such proclamation shall take effect from the issue thereof, or 
such other day as may be named therein, and shall have effect without as 
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well as within the possession, as if it were enacted in this Part of this Act in 
. substitution as respects the said ships for the Tenth Schedule to this Act. 

(4) The provisions of the Tenth Schedule to this Act, with respect to 
the number of superficial feet to be allowed to each steerage passenger, shall 
not apply to any ship proceeding from any port in the island of Ceylon to 

■ port in British India in the Gulf of Manar or Palk’s Straits, and the legis- 
lature of Ceylon may regulate by law the number of steerage passengers who 
- may be carried on board such ships. 

368. (1) The provisions of this Part of this Act (other than the pro vi- Power for 
, sions relating to passenger steamers only) shall not apply to British India 
-except as in this section provided. apply 

(2) The Governor General of India in Council may, by an}^ Act passed 
for the purpose, declare that all or any provisions of this Part of this Act 
, shall apply to the carriage of steerage passengers upon an}^ voyage from any 
■specified port in British India to any other specified port whatsoever; and 
imay for the purposes of this Part of this Act — 

(a) fix dietary scales for the voyage, and authorise the substitution of 
^ . those scales for the scale enacted by this Act ; 

{h) determine what shall be deemed to be the length of any such voyage ; 

(c) determine the persons or ofl&cers who in British India shall take 
the place of emigration officers and officers of customs in the British 
Islands ; 

{d) declare the space necessary for steerage passengers, and the age at 
which two children shall be treated as one statute adult, in ships 
clearing out from any port in British India ; and 
(e) authorise the employment on board any ship of a medical practi- 
tioner duly qualified according to Indian law ; and 
(/) provide for the recovery and application in British India of fines and 
sums of money under this Part of this Act, 

;„and the provisions of any such Act while in force shall have effect without 
.,as well as within British India as if enacted by this Act. 

(3) Provided that any such Act shall be of no effect under this section, 

■ unless it be reserved for the signification of Her Majesty’s pleasure thereon, 
or contain a suspending clause providing that the Act shall not come into 
operation until Her Majesty’s pleasure thereon has been publicly signified 
'in British India. 


PAET IV. 

Fishing Boats. 

5i« :}« SH Si< He * 

He He H< * He H« Hel 

^ Section 372 provides that “ this Part of this Act shall not, except where otherwise ex- 
•pressly provided, apply to Scotland, or to any British possession.” The Part appears to have 
« on application to India, and is, therefore, omitted. 
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PART V. 

Safety. 

Prevention of Collisions. 

418. (1) Her Majesty may, on the joint recommendation of the Admiralty 
and the Board of Trade, by Order in Council, make regulations for the pre- 
vention of collisions at sea, and may thereby regulate the lights to be carried 
and exhibited, the fog signals to be carried and used, and the steering and 
sailing rules to be observed by ships, and those regulations (in this Act referred 
to as the collision regulations), shall have effect as if enacted in this Act. 

(2) The collision regulations, together with the provisions of this Part 
of this Act relating thereto, or otherwise relating to collisions, shall be ob- 
served by all foreign ships within British jurisdiction, and in any case arising 
in a British court concerning matters arising within British jurisdiction 
foreign ships shall, so far as respects the collision regulations and the said 
provisions of this Act, be treated as if they were British ships. 

419. (1) All owners and masters of ships shall obey the collision re- 
gulations, and shall not carry or exhibit any other lights, or use any other 
fog signals, than such as are required by those regulations. 

(2) If an infringement of the collision regulations is caused by the wilful 
default of the master or owner of the ship, that master or owner shall, in res- 
pect of each offence, be guilty of a misdemeanor. 

(3) If any damage to person or property arises from the non-observance 
by any ship of any of the collision regulations, the damage shall be deemed 
to have been occasioned by the wilful default of the person in charge of the 
deck of the ship at the time, unless it is shown to the satisfaction of the court 
that the circumstances of the case made a departure from the regulation 
necessary. 

(4) \Re^. 1 & 2 Geo, 5, c. 57, s. 4 (1)]. 

(5) The Board of Trade shall furnish a copy of the collision regulation 
to any master or owner of a ship who applies for it. 

420. (1) A surveyor of ships may inspect any ship, British or foreign?, 
for the purpose of seeing that the ship is properly provided with light and 
the means of making fog signals, in conformity with the collision regulations,, 
and if the surveyor finds that the ship is not so provided he shall give to the 
master or owner notice in writing, pointing out the deficiency, and also what, 
is, in his opinion, I'equisite in order to remedy the same. 

(2) Every notice so given shall be communicated in the manner directed 
by the Board of Trade to the chief officer of customs at any port at w^hich 
the ship may seek to obtain a clearance or transire ; and the ship shall be- 
detained, until a certificate under the hand of a surveyor of ships is produced 
to^the effect that the ship is properly provided with lights and with the means, 
of making fog signals, in conformity with the collision regulations. 

(3) For the purpose of an inspection under this section a surveyor shall 
have all the powers of a Board of Trade inspector under this Act. 



57 & 58 Viet., C. 60-] The Merchant Shipping Act, 1894. 


979 


(4) Where the certificate as to lights and fog signals is refused, an owner 
may appeal to the court of sxirvey for the port or district where the ship for 
the time being is in manner directed by the rules of that court. 

(5) On any such appeal the judge of the court of survey shall to ' , 

the Board of Trade on the question raided by the appeal, and the Board of 

Trade, when satisfied that the requirements of the report and of this Act as to ; 

lights and fog signals have been complied with, may grant, or direct a sur- 
veyor of ships or other person appointed by them to grant, the certificate. 

( 6 ) Subject to any order made by the judge of the court of survey th^ 

costs of and incidental to the appeal shall follo^v the event. ; 

(7) A surveyor in making an inspection under this section shall, if th 4 " 4 

owner of the ship so require, be accompanied on the inspection by some person ^ 
appointed by the owner, and, if in that case the surveyor and the person so 
appointed agree, there shall be no appeal under this section to the court of 
survey. 

( 8 ) Such fees as the Board of Trade may determine shall be paid in re- 
spect ®f an inspection of lights and fog signals under this section not exceed- 
ing those specified in the Sixteenth Schedule to this Act. 

421. ( 1 ) Any rules made before or after the passing of this Act under 

the authority of any local Act, concerning lights and signals to be carried ^^navigatioa 
or the steps for avoiding collision to be taken, by vessels navigating the iii harbours, 
waters of any harbour, river, or other inland navigation, shall, notwithstand- 
ing anything in this Act, have full effect. 

( 2 ) Where any such rules are not and cannot be made, Her Majesty in 
Council on the application of any person having authority over such waters, 
or if there is no such person, any person interested in the navigation thereof, 
may make such rules, and those rules shall, as regards vessels navigating the 
said waters, be of the same force as if they were part of the collision regula- 
tions. 

422. (1) In every case of collision between two vessels, it shall be the Duty of 
duty of the master or person in charge of each vessel, if and so far as he can 

do so without danger to his own vessel, crew and passengers (if any), otter in caso 

(а) to render to the other vessel, her master, crew and passengers (if any) 

such assistance as may be practicable, and may be necessary 
to save them from any danger caused by the collision, and to 
stay by the other vessel until he has ascertained that she has 
no need of further assistance, and also 

( б ) to give to the master or person in charge of the other vessel the name 

of his own vessel and of the port to which she belongs, and also 
the names of the ports from which she comes and to which she 
is bound. 

(2) [Bep. 1 & 2, Geo. 5, c. 67, s. 4 (2).] 

(3) If the master or person in charge fails without reasonable cause to 
^feomply with this section, he shall be guilty of a misdemeanor, and, if he is a 

3 xj 
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certificated officer, an inquiry into his conduct may be held, and his certifi- 
cate cancelled or suspended. 

423. (1) In every case of collision, in which it is practicable so to do, the 
master of every ship shall immediately after the occurrence cause a statement 
thereof, and of the circumstances under which the same occurred, to be en- 
tered in the official log hook (if any), and the entry shall be signed by the 
master, and also by the mate or one of the crew. 

(2) If the master fails to comply with this section, he shall for each ofienee 
be liable to a fine not exceeding twenty pounds. 

424. Whenever it is made to appear to Her Majesty in Council that the 
Government of any foreign country is willing that the collision regulations, or 
the provisions of this Part of this Act relating thereto or otherwise relating 
to ( ollisiotis, or any of those regulations or provisions should apply to the 
ships of that country wheir beyond the limits of British jurisdiction, Her 
Majesty may, by Order in Council, direct that those regulations and pro- 
visions shall, subject to any limitation of time, conditions and qualifications 
contained in the Order, apply to the ships of the said foreign country, 
whether within British jurisdiction or not, and that such ships shall for the 
purpose of such regulations and provisions be treated as if they were British 
ships. 

Seport of Accidents and Loss of Shif. 

425. (1) When a steamship has sustained or caused any accident occasion- 
ing loss of life or any serious injury to any person, or has received any mate- 
rial damage affecting her seaworthiness or her efficiency either in her hull or 
in any part of her machinery, the owner or master shall, within twenty-four 
hours after the happening of the accident or damage, or as soon thereafter as 
pussible, transmit to the Board of Trade, by letter signed by the owner or mas- 
ter, a report of the accident or damage, and of the probable occasion thereof, 
staging the name of the ship, her official number (if any), the port to which 
she belongs, and the place where she is. 

(2) If the owner or master of a steamship fails without reasonable cause 
to comply with this section, he shall for each offence be liable to a fine not 
exceeding fifty pounds. 

(3) This section shall apply to all British ships, and to all foreign steam- 
ships carrying passengers between places in the United Kingdom. 

426. (1) If the managing owner or, in the event of there being no manag-, 
ing owner, the ship’s husband, of any British ship has reason, owing to the 
non-appearance of the ship or to any other circumstance, to apprehend that 
the ship has been ^Yho!ly lost, he shall, as soon as conveniently may be, send 
to the Board of Trade notice in writing of the loss and of the probable occa- 
sion thereof, stating the name of the ship, her official number (if any), and 
the port to wffiich she belongs. 

(2) If a managing owner or ship’s husband fails without resonable cause 
to comply with this section within a reasonable time, he shall for each offence 
be liable to a fine not exceeding fifty pounds- 
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Life-saving Appliances. ^ 

427. (1) The Board of Trade may make rules (in this Act called rules as to 
-for life-saving appliances) with respect to all or any of the following matters, 
namely : — 

(a) the arranging of British ships into classes, having regard to the ser- 

vices in which they are employed, to the nature and duration of 
the voyage, and to the number of persons carried ; 

(b) the number and description of the boats, life-boats, life-rafts, life- 

jackets, and life-buoys to be carried by British ships, according 
to the class in which they are arranged, and the mode of their 
construction, also the equipments to be carried hj the boats and 
rafts, and the methods to be provided to get the boats and other 
life-saving appliances into the water, which methods may in- 
clude oil for use in stormy weather ; and 

(c) the quantitj?', quality, and description of buoyant apparatus to be 

carried on board British ships carrying passengers, either in ad- 
dition to or in substitution for boats, life-boats, life-rafts, life- 
jackets, and life-buoys. 


(2) All such rules shall be laid before Parliament so soon as may be after 
•they are made, and shall not come into operation until they have laid for 
forty days before both Houses of Parliament during the session of Parliament ; 
and on coming into operation shall have effect as if enacted in this Act. 

. (3) Eules under this section shall not apply to any fishing boat for the 

time being entered in the fishing boat register under Part IV of this Act. 


428. It shall be the duty of the owner and master of every British ship Duties of 
to see that his ship is provided, in accordance with the rules for life-saving 
appliances, \vith such of those appliances as, having regard to the nature eaxtyxog- * 


of the service ou which the ship is employed, and the avoidance of /undue 
^ encumbrance of the ship’s deck, are best adapted for securing the safety of 
her crew and passengers. 


lif 0 -sa?ring 

appliances 


429. (1) For the purpose of preparing and advising on' the rules forjlife^ Appointment 
saving appliances, the Board of Trade may appoint a committee, the member^ 
of which shall be nominated by the Board in accordance with the Seventeenth committee 
Schedule to this Act. 


(2) A member of the committee shall hold office for two years from the 
date of his appointment, but shall be eligible for re-appointment. 


(3) There shall be paid to the members of the committee, out of the Mer- 
cantile Marine Fund, such travelling and other allowances as the Board of 
Trade may fix. 

(4) Her Majesty may, by Order in Council, alter the Seventeenth Sche- 
dule to this Act. 


1 For the application of ss. 427 to 431 to foreign ships, 6 Edw. 7, c, 48, 0 . 4. 

3 u 2 
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430. (1) In tlie case of any sliip — 

(а) If the ship is required by the rules for life-saving appliances to be- 

provided with siicli appliances and proceeds on any voyage or 
excursion without being so provided in accordance with the rules- 
applicable to the ship ; or 

(б) If any of the appliances with which the ship is so provided are lost 

or rendered unfit for service in the course of the voyage or ex- 
cursion through the wilful fault or negligence of the owner or- 
master ; or 

(c) If the master wilfully neglects to replace or repair on the first oppor- 
tunity any such appliances lost or injured in the course of the 
voyage or excursion ; or 

{d) If such appliances are not kept so as to be at all times fit and ready 
for use ; 

then the owner of the ship (if in fault) shall for each offence be liable to a 
fine not exceeding one hundred pounds, and the master of the ship (if in 
fault) shall for each ofience be liable to a fine not exceeding fifty pounds. 

(2) Nothing in the foregoing enactments with respect to life-saving ap- 
pliances shall prevent any person from being liable under any other provi- 
sion of this Act, or otherwise, to any other or higher fine or punishment than 
is provided by those enactments, provided that a person shall not be punished 
twice for the same offence. 

(3) If the court before whom a person is charged with an o-fience pun- 
ishable under those enactments thinks that proceedings ought to be taken 
against him for the oJicnce under any other provision of tliis Act, or other- 
wise, the court may adjourn the case to enable such proceedings to be 
taken. 

431. (1) A. surveyor of ships may inspect any ship for the purpose of 
seeing that she is properly provided with life-saving appliances in conform- 
ity with this Act, and for the purpose of that inspection shall have all the 
powers of a Board of Trade inspector under this Act. 

(2) If the said surveyor finds that the ship is not so provided, he shall 
give to the master or owner notice in writing pointing out the deficiency,, 
and also pointing out what in his opinion is requisite to remedy the same. 

(3) Every notice so given shall be communicated in the manner directed 
by the Board of Trade to the chief oflicer of customs of any port at which 
the ship may seek to obtain a clearance or transire, and the ship shall be de- 
tained until a certificate under the hand of any such surveyor is produced to- 
the effect that the ship is properly provided with life-saving appliances ' in- 
conformity with this Act. 

General Equifryient. 

432. (l)j^Every British s.ea-going steamship if employed to carry passen- 
gers, shall have her compasses properly adjusted from time to time and every 
British sea-going steamship not used wholly as a tug shall be provided with 
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a hose capable of being connected with the engines of the ship and adapted 
•for extinguishing fire in any part of the ship. 

(2) If any such British sea-going steamship plies or goes to sea from any 
port in the United Kingdom and any requirement of this section is not com 
plied with, then for each matter in which default is made, the owner (if in fault) 

:shall be liable to a fine not exceeding one hundred pounds, and the master 
'(if in fault) shall be liable to a fine not exceeding fifty pounds. 

433. A person shall not place an undue weight on the safety valve 

uny steamship, and if he does so he shall, inaddition to any other liability he weight on 
may incur by so doing, be liable for each offence to a fine not exceeding one safety valves, 
hundred pounds. 

. Signals of Distress, 

434. (1) Her Majesty in Council may make rules as to what signals shall Signals of 
be signals of distress, and the signals fixed by those rules shall be deemed 

to be signals of distress. 

(2) If a master of a vessel uses or displays, or causes or permits any person 
•under his authority to use or display, any of those signals of distress except 
in the case of a vessel being in distress, he shall be liable to pay compensa- 
-tion for any labour undertaken, risk incurred, or loss sustained in consequence 
of that signal having been supposed to be a signal of distress, and that com- 
pensation may, without prejudice to any other remedy, be recovered in the 
same manner in which salvage is recoverable. 

435. (1) Where a ship is a sea-going passenger steamer or emigrant ship Provision 
"within the meaning of the Third Part of this Act, the ship shall be provided 

■to the satisfaction of the Board of Trade — inerein* 

(a) with means for making the said signals of distress at night, includ- 

ing means of making flames on the ship which are inextinguish- Hfe-buoys*. 
able in water, or such other means of making signals of distress 
as the- Board of Trade may previously approve ; and 
(&) with a proper supply of lights inextinguishable in water, and fitted 
for attachment to life buoys. 

(2) If any such ship goes to sea from any port of the United Kingdom 
-without being provided as required by this section, then for each default in 
:any of the above requisites, the owner (if in fault) shall be liable to a fine 
not exceeding one hundred pounds, and the master (if in fault) shall be 
liable to a fine not exceeding fifty pounds. 

Draught of Water and Load-Line,^ 

436. (1) The Board of Trade may, in any case or class of cases in which 

they think it expedient to do so, direct any person appointed by them for wat2 to be 
the purpose, to record, in such manner and with such particulars as they recorded. 


^ As to the application of ss. 437 to 443 to foreign ships while within any port in the United 
ICingdom, Bee 6 Edw. 7, c. 4S, s, 1*, 
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direct, the draught of water of any sea-going ship, as shown on the scale of 
feet on her stern and stern post, and the extent of her clear side in feet and 
inches, upon her leaving any dock, wharf, port, or harbour for the purpose- 
of proceeding to sea, and the person so appointed shall thereupon keep that 
record, and shall forward a copy thereof to the Board of Trade. 

(2) That record or copy, if produced out of the custody of the Board of 
Trade, shall be admissible in evidence in manner provided by this Act. 

(3) The master of every British sea-going ship shall, upon her leaving 
any dock, wharf, port, or harbour for the purpose of proceeding to sea, record 
her draught of water and the extent of her clear side in the official log book 
(if any), and shall produce the record ^o any chief officer of customs whenever 
required by him, and if he fails without reasonable cause to produce the record 
shall for each offence be liable to a fine not exceeding twenty pounds. 

(4) The master of a sea-going ship shall, upon the request of any person 
appointed to record the ship’s draught of water, permit that person 
to enter the ship and to make such inspections and take such measurements 
as may be requisite for the purpose of the record ; and if any master fails to 
do so, or impedes, or suffers anyone under his control to impede, any person 
so appointed in the execution of his duty, he shall for each offence be liable 
to a fine not exceeding five pounds. 

(6) In this section the expression '' clear side ’’ means the height from 
the water to the upper side of the plank of the deck from which the depth 
of hold as stated in the register is measured, and the measurement of the 
clear side is to be taken at the/lowest part of the side. 

437. (1) Every British ship (except ships under eighty tons register 
employed, solely in the coasting trades, ships employed solely in fishing, and 
pleasure yachts, and ships employed exclusively in trading or going from 
place to place in any river or inland water the whole or part of which is in 
any British possession) shall be permanently and conspicuously marked with 
lines (in this Act called deck-lines) of not less than twelve inches in length 
and one inch in breadth, painted longitudinally on each side amidships, or as 
near thereto as is practicable, and indicating the position of each deck which. 
is above water. 

(2) The upper edge of each of the deck-lines must be level with the upper 
side of the deck plank next the waterway at the place of marking. 

(3) The deck-lines must be white or yellow on a dark ground, or black 
on a light ground. 

(4) In this section the expression amidships ” means the middle of 
the length of the load-water-line as measured from the fore side of the stem 
to the aft side of the stern-post. 

438. (1) The owner of every British ship proceeding to sea from a port- 
in the United Kingdom (except ships under eighty tons register employed 
solely in the coasting trade, ^ ships employed solely in fishing, and pleasure^ 


^ Aa to ateamships, scs. 6 Edw. 7, c. 48, s. 7. 
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yachts) shall, before the time hereinafter mentioned, mark upon each of her 
sides, amidships within the meaning of the last preceding section, or as near 
thereto as is practicable, in white or yellow on a dark ground, or in black on 
a light ground, a circular disc twelve inches in diameter, with a horizontal 
line eighteen inches in length drawn through its centre. 

(2) The centre of this disc shall be placed at such level as may be appro- 
ved by the Board of Trade below the deck-line marked under this Act and 
specified in the certificate given thereunder, and shall indicate the maximum 
load-line in salt water to which it shall be lawful to load the ship. 

(3) The position of the disc shall be fixed in accordance -with the tables 
used at the time of the passing of this Act by the Board of Trade, subject 
to such allowance as may be made necessary by any difference between the 
position of the deck-line marked under this Act and the position of the line 
from which freeboard is measured under the said tables, and subject also to 
such modifications, if any, of the tables and the application thereof as may 
be approved by the Board of Trade. 

(4) ' In approving any such modifications the Board of Trade shall have 
regard to any representations made to them by any corporation or association 
for the survey or registry of shipping for the time being appointed or appro- 
ved by the Board of Trade, as hereinafter mentioned, for the purpose of appro- 
ving and certifying the position of the load-line. 

439. If a ship is so loaded as to submerge in salt water the centre of the 
disc indicating the load line, the ship shall be deemed to be an unsafe ship load-lines 
within the meaning of the provisions hereafter contained in this Part of this 
Act, and such submersion shall be a reasonable and probable cause for the 
detention of the ship. 

^440. (1) Where a ship proceeds on any voyage from a port in the United 
Kingdom for which the owner is required to enter the ship outwards, the disc of load-line 
indicating the load-line shall be marked, before so entering her, or, if that is 
not practicable, as soon afterwards as may be. going 

(2) The owner of the ship shall upon entering her outwards insert in the 
form of entry a statement in writing of the distance in feet and inches between 
the centre of this disc and the upper edge of each of the deck lines which is 
above that centre, and if default is made in inserting that statement, the 
ship may be detained. 

(3) The master of the ship shall enter a copy of that statement in the agree- 
ment ^ith the crew before it is signed by any member of the crew, and a super- 
intendent shall not proceed with the engagement of the crew until that entry 
is made. 

(4) The master of the ship shall also enter a copy of that statement in 
the official log book. 

(5) When a ship to which this section applies has been marked with a 
disc indicating the load-line, she shall be kept so marked ^ [or, if the mark has 
been altered abroad in accordance with regulations made by the Board of Trade 


^ iSe« 6 Edw. 7, c. 48, s. 8. 
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for tlie purpose, marked with the mark as so altered] until her next return 
to a port of discharge in the United Kingdom. 

441- (1) Where a ship employed in the coasting trade is required to be 
marked with the disc indicating the load-line, she shall be so marked before 
the ship proceeds to sea from any port ; and the owner shall also once in every 
twelve months, immediately before the ship proceeds to sea, transmit or 
deliver to the chief of&cer of customs of the port of registry of the ship a 
statement in writing of the distance in feet and inches between the centre of 
the disc and the upper edge of each of the deck-lines which is above that 
centre. 

(2) The owner, before the ship proceeds to sea after any renewal or alter- 
ation of the disc, shall transmit or deliver to the chief officer of customs of the 
port of registry of the ship notice in wanting of that renewal or alteration, 
together with such statement in writing as before mentioned of the distance 
between the centre of the disc and the upper edge of each of the deck-lines. 

(3) If default is made in transmitting or delivering any notice or state- 
ment under this section, the owner shall, for each offence, be liable to a fine 
not exceeding one hundred pounds. 

(4) When a ship to which this section applies has been marked with a 
disc indicating the load-line, she shall be kept so marked until notice is given 
of an alteration. 

442. (1) If— 

(a) any owner or master of a British ship fails without reasonable cause 
to cause his ship to be marked as by this Part of this Act required, 
or to keep her so marked, or allows the ship to be so loaded as to 
submerge in salt water the centre of the disc indicating the load- 
line ; or 

{h) any person conceals, removes, alters, defaces, or obliterates, or suffers 
any person imder his control to conceal, remove, alter, deface, or 
obliterate, any of the said marks, except in the event of the parti- 
culars thereby denoted being lawfully altered, or except for the 
purpose of escaping capture by an enemy, 

he shall for each ofience be liable to a fine not exceeding one hundred pounds. 

(2) If any mark required by this Part of this Act is in any respect inaccurate 
so as to be likely to mislead, the owner of the ship shall for each offence be 
liable to a fine not exceeding one hundred pounds. 

443. (1) The Board of Trade shall appoint the Committee of Lloyd’s 
Register of British and Foreign Shipping, or, at the option of the owner of 
the ship, any other corporation or association for the survey or registry of 
shipping approved by the Board of Trade, or any officer of the Board of Trade 
specially selected by the Board for that purpose, to approve and certify on their 
behalf from time to time the position of any disc indicating the load-line, and 
any alteration thereof, and may appoint fees to be taken in respect of any 
such approval or certificate. 
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1(2) The Board of Trade may make regulations — 

(a) determining the lines or marks to be used in connexion with the 
disc, in order to indicate the maximum load-line under different 
circumstances and at different seasons, and declaring that this 
Part of this Act is to have effect as if any such line were drawn 
through the centre of the disc ; and 
(h) as to the mode in which the disc and the lines or marks to be used in 
connexion therewith are to be marked or affixed on the ship, whether 
by painting, cutting, or otherwise ; and 
(c) as to the mode of application for, and form of, certificates under this 
section ; and ^ 

{d) requiring the entry of those certificates, and other particulars as 
to the draught of water and freeboard of the ship, in the official 
log-book of the ship, or other publication thereof on board the ship, 
and requiring the delivery of copies of those entries. 

(3) All such regulations shall, while in force, have effect as if enacted in 
this Act, and if any person fails without reasonable cause to comply with 
any such regulation made with respect to the entry, publication, or delivery 
of copies of certificates or other particulars as to the draught of water and 
freeboard of a ship, he shall for each offence be liable to a fine not exceeding 
one hundred pounds. 

^(4) Where in pursuance of the regulations any such certificate is required 
'to be delivered, a statement in writing as to the disc and deck-lines of a ship 
need not be inserted in the form of entry or transmitted or delivered to a 
chief officer of customs under the provisions herein-before contained. 

444. Where the legislature of any British possession by any enactment Provision as 
provides for the fixing, marking, and certifying of load-lines on ships regis- 

tered in that possession, and it appears to Her Majesty the Queen that that respect to 
enactment is based on the same principles as the provisions of this Part of 
this Act relating to load-lines, and is equally effective for ascertaining and 
determining the maximum load-lines to which those ships can be safely loaded 
in salt water, and for giving notice of the load-line to persons interested, Her 
Majesty in Couticil may declare that any load-line fixed and marked and any 
certificate given in pursuance of that enactment shall, with respect to ships 
so registered, have the same effect as if it had been fixed, marked, or given 
in pursuance of this Part of this Act. 

445. (1) Where the Board of Trade certify that the laws and regulations Provision as 
for the time being in force in any foreign country and relating to over-loading 

and improper, loading are e,qually effective with the provisions of this Act respect to 
relating thereto, Her Majesty in Council may direct that on proof of a ship 
of that country having complied with those laws and regulations, she shall 
not, when in a port of the United Kingdom, be liable to detention for non- 
compliance with the said provisions of this Act, nor shall there arise any 


^ See 6 Edw, 7, c. 48, b* 8. 
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liability to any fine or penalty wbicb would otherwise arise for non-compliance 
with those provisions. 

(2) Provided that this section shall not apply in the case of ships of any 
foreign country in which it appears to Her Majesty that corresponding provi- 
sions are not extended to British ships. 

Dangerous Goods. 

446. (1) A person shall not send or attempt to send by any vessel, British 
or foreign, and a person not being the master or owner of the vessel, shall 
not carry or attempt to carry in any such vessel, any dangerous goods with- 
out distinctly marking their nature on the outside of the package containing 
the same, and giving written notice of the nature of those goods and of the 
name and address of the sender or carrier thereof to the master or owner of 
the vessel at or before the time of sending the same to be shipped or taking the 
same on board the vessel. 

(2) If any person fails without reasonable cause to comply with this section, 
he shall for each offence be liable to a fine not exceeding one hundred pounds ; 
or if he shows that he was merely an agent in the shipment of any such goods 
as aforesaid, and was not aware and did not suspect and had no reason to 
suspect that the goods shipped by him were of a dangerous nature, then not 
exceeding ten pounds. 

(3) For the purpose of this Part of this Act the expression '' dangerous 
goods means aquafortis, vitriol, naphtha, benzine, gunpowder, lucifer ’ 
matches, nitro-glycerine, petroleum, any explosives within the meaning of the 
Explosives Act, 1875, and any other goods w^hich are of a dangerous nature. 

447. A person shall not knowingly send or attempt to send by, or carry 
or attempt to carry in, any vessel, British or foreign, any dangerous goods 
under a false description, and shall not falsely describe the sender or carrier 
thereof, and if he acts in contravention of this section he shall for each offence 
be liable to a fine not exceeding five hundred pounds. 

448. (1) The master or owner of any vessel, British or foreign, may ref us® 
to take on board any package or parcel which he suspects to contain any 
dangerous goods, and may require it to be opened to ascertain the fact. 

(2) Where any dangerous goods, or any goods, which, in the judgment 
of the master or owner of the vessel, are dangerous goods, have been sent or 
brought aboard any vessel, British or foreign, without being marked as afore- 
said, or without such notice having been given as aforesaid, the master or 
owner of the vessel may cause those goods to be thrown overboard, together 
with any package or receptacle in which they are contained ; and neither the 
master nor the owner of the vessel shall be subject to any liability, civil or 
criminal, in any court for so ’throwing the goods overboard. 

449. (1) Where any dangerous goods have been sent or carried, or attempt 
ted to be sent or carried, on board any vessel, British or foreign, without 
being marked as aforesaid, or without such notice having been given as afore- 
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said, or under a false description, or with, a false description of the sender o» carried 
or carrier thereof, any court having Admiralty jurisdiction may declare those 
goods, and any package or receptacle in which they are contained, to be, 
and they shall thereupon be, forfeited, and when forfeited shall be disposed of 
as the court direct. 

(2) The court shall have, and may excercise, the aforesaid powers of for- 
feiture and disposal notwithstanding that the owner of the goods has not 
committed any offence under the provisions of this Act relating to dangerous 
goods, and is not before the court, and has not notice of the proceedings, 
and notwithstanding that there is*no evidence to show to whom the goods 
belong ; nevertheless the court may, in their discretion, require such notice 
as they may direct to be given to the owner or shipper of the goods before 
they are forfeited. 

450, The provisions of this Part of this Act relating to the carriage of Saving for 
dangerous goods shall be deemed to be in addition to and not in substitution 

for, or in restraint of, any other enactment for the like object, so neverthe- ing to 
.less that nothing in the said provisions shall be deemed to authorise any person 
to be sued or prosecuted twice in the same matter. 

Loading of Timber. 

451. [Loading of Umber. — Rep. 6 Edw. 7, c. 48, s. 85, Sch. IL] 

Carriage of Grain. 

^452. (1) Where a grain cargo is laden on board any British ship, all neces- Obligation 
sary and reasonable precautions (whether mentioned in this Part of this 
Act or not) shall be taken in order to prevent the grain cargo from shifting, prevent grain 

(2) If those precautions have not been taken in the case of any British 
ship, the master of the ship and any agent of the owner who was charged 
with the loading of the ship or the sending of her to sea, shall each be liable 
to a fine not exceeding three hundred pounds, and the owner of the ship shall 
also be liable to the same fine, unless he shows that he took all reasonable 
means to enforce the observance of this section, and was not privy to the 
breach thereof. 

453. (1) Where a British ship laden with a grain cargo at any port in the Precautions 
Mediterranean or Black Sea is bound to ports outside the Straits of Gibraltar 
or where a British ship is laden' with a grain cargo on the coast of North America, grain cargo 
the precautions to prevent the grain cargo from shifing, set out in the Eighteenth 
Schedule to this Act, shall be adopted, unless the ship is loaded in accordance ranean or 
with regulations for the time being approved by the Board of Trade, or is 
constructed and loaded in accordance with any plan approved by the Board of North 
of Trade. America. 

(2) If this section is not complied with in the case of any ship, reasonable 
precautions to prevent the grain cargo of that ship from shifting shall be 
deemed not to have been taken, and the owner and master of the ship and any 

^ As to application to foreign ships, see Edw. 7, c. 48, s. 3 ; as to summary trial, see Ibid., 

B. 11 . 
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agent charged with loading her or sending her to sea shall be liable accord- 
ingly to a fine under this Part of this Act. 

(3) Nothing in this section shall exempt a person from any liability, 
civil or criminal, to which he would otherwise be subject for failing to adopt 
any reasonable precautions which, although not mentioned in this section, are 
reasonably required to prevent grain cargo from shifting. 

^454. (1) Before a British ship laden with grain cargo at any port in the 
Mediterranean or Black Sea and bound to ports outside the Straits of G-ibral- 
tar, or laden wth grain cargo on the coast of North America, leaves her final 
port of loading, or within forty-eight hours after leaving that port, the master 
shall deliver or cause to be delivered to the British consular ofl3.cer, or, if the 
port is in a British possession, to the chief officer of customs, at that port, 
a notice stating — 

(a) the draught of water and clear side, as defined by this Part of this 

Act, of the said ship after the loading of her cargo has been com- 
pleted at the said final port of loading ; and 

(b) the following particulars in respect to the grain cargo, namely, 

(i) the kind of grain and the quantity thereof, which quantity may 

be stated in cubic feet, or in quarters, or bushels, or in tons 
weight ; and 

(ii) the mode in which the grain cargo is stowed ; and 

(iii) the precautions taken against shifting. 

(2) The master shall also deliver a similar notice to the proper officer of 
customs in the United Kingdom, together with the report required to be 
made by the Customs Consolidation Act, 1876, on the arrival of the ship in 
the United Kingdom. 

(3) Every such notice shall be sent to the Board of Trade, as soon as 
practicable, by the officer receiving the same. 

, (4) If the master fails to deliver any notice required by this section, or 
if in any such notice he wilfully makes a false statement or wilfully omits a 
material particular, he shall for each offence be liable to a fine not exceeding 
one hundred pounds. 

(5) The Board of Trade may, by notice published in the London Gazette, 
or in such other way as the Board think expedient, exempt ships laden at 
any particular port or any class of those ships from this section. 

2455 . For securing the observance of the provisions of this Part of this 
Act with respect to grain cargo, any officer having authority in that behalf 
from the Board of Trade, either general or special, shall have power to inspect 
any grain cargo, and the mode in which the same is stowed, and for that 
purpose shall have all the powers of a Board of Trade inspector under this 
Act. 

^ As to application to foreign ships, see 6 Edw. 7, c. 48, s. 3 ; as to summary trial, see, Ihid., 
s. 11. 

* As to application to foreign ships, see 6 Edw. 7, c. 48, s. 3. 
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456. For the purpose of the provisions of this Part of this Act with re- Definition 
spect to grain cargo — 

The expression grain means anv corn, rice, paddy, pulse, seeds, nuts 
or nut kernels. 

The expression ship laden with a gxain cargo means a ship carrying 
a cargo of which the portion consisting of grain is more than one-third of 
the registered tonnage of the ship, and that third shall be computed, where 
the grain is reckoned in measures of capacity, at the rate of one hundred cubic 
feet for each ton of registered tonnage, and where the grain is reckoned in 
measures of weight, at the rate of two tons weight for each ton of registered 
tonnage. 

UnseaiooTtliy Ships, 

457- (1) If any person sends or attempts to send, or is party to sending Sending un- 
or attempting to send, a British ship to sea in such an unseaworthy state 
that the life of any person is likely to be thereby endangered, he shall in a mis- 
respect of each offence be guilty of a misdemeanor, unless he proves either 
that he used all reasonable means to insure her being sent to sea in a sea- 
worthy state, or that her going to sea in such an unseaworthy state was, 
under the circumstances, reasonable and justifiable, and for the purpose of 
giving that proof he may give evidence in the same manner as any other 
witness. 

(2) If the master of a British ship knowingly takes the same to sea in such 
an unseaworthy state that the life of any person is likely to be thereby endan- 
gered, he shall in respect of each offence be guilty of a misdemeanor, unless 
he proves that her going to sea in such an unseaworthy state was, under the 
circumstances, reasonable and justifiable, and for the purpose of giving such 
proof he may give evidence in the same manner as any other witness. 

(3) A prosecution under this section shall not, except in Scotland, be insti- 
tuted otherwise than by, or with the consent of, the Board of Trade, or of 
the governor', of the British possession in which the prosecution takes place. ^ 

(4) A misdemeanor under this section shall not be punishable upon sum- 
mary conviction. 

(5) This section shall not apply to any ship employed 'exclusively in trad- 
ing or going from place to place in any river or inland water of which the 

whole or part is in any British possession. ^ 

458. (1) In every contract of service, express or implied, between the obligation of 

owner of a ship and the master or any seaman thereof, and in every instm- shipowner 
^ 1 I . T 1 , to crew with 

ment of apprenticeship whereby any person is bound to serve as an apprentice respect to use 

on board any ship, there shall be implied, notwithstanding any agreement to 

the contrary, an obligation on the owner of the ship, that the owner of the secure sea- j 

ship, and the master, and every agent charged with the loading of the ship, worthiness. 

or the preparing of the ship for sea, or the sending of the ship to sea, shall 

use all reasonable means to insure the seaworthiness of the ship for the voyage 
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at tte time wlien the voyage commences, and to keep her in a seaworthy con- 
dition for the voyage during the voyage. 

(2) Nothing in this section — 

{a) shall subject the o\vner of a ship to any liability by reason of the 
ship being sent to sea in an unseaworthy state where, owing to 
special circumstances, the sending of the ship to sea in such a state 
was reasonable and justifiable ; or 

(h) shall apply to any ship employed exclusively in trading or going from 
place to place in any river or inland water of which the whole 
or part is in any British possession. 

459. (1) Where a British ship, being in any port in the United Kingdom, 
is an unsafe ship, that is to say, is, by reason of the defective condition of her 
hull, equipments, or machinery, ^[or by reason of under-manning], or by reason 
of overloading or improper loading, unfit to proceed to sea without serious 
danger to human life, having regard to the nature of the service for which she 
is intended, such ship may be provisionally detained for the purpose of being 
surveyed,^ [or for ascertaining the sufficiency of her crew] and either finally 
detained or released as follows : — 

(а) The Board of Trade, if they have reason to believe, on complaint 

or otherwise, that a British ship is unsafe, may order the ship to 
be provisionally detained as an unsafe ship for the purpose of 
being surveyed. 

(б) When a ship has been provisionally detained there shall be forth- 

with served on the master of the ship a written statement of the 
grounds of her detention, and the Board of Trade may, if they 
think fit, appoint some competent person or persons to survey 
the ship and report thereon to the Board. 

(c) The Board of Trade on receiving the report may either order the 
ship to be released or, if in their opinion the ship is unsafe, may 
order her to be finally detained, either absolutely, or until the 
performance of such conditions with respect to the execution of 
repairs or alterations, or the unloading or reloading of cargo, ^ [or 
the manning of the ship] as the Board think necessary for the 
protection of human life, and the Board may vary or add to any 
such order, 

{d) Before the order for final detention is made a copy of the report shall 
be served upon the master of the ship, and within seven days after 
that service the owner or master of the ship may appeal to the 
court of survey for the port or district where the ship is detained 
in manner directed by the rules of that court. 

[e) Where a ship has been provisionally detained, the owner or master 
of the ship, at any time before the person appointed under this 


1 For the msertion of these words, sec 60 & 61 Viet., c. 59. 
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section to survey the ship, makes that survey, may require that 
he shall be accompanied by such person as the owner or master 
may select out of the list of assessors for the court of survey, and 
in that case if the surveyor and assessor agree, the Board of Trade 
shall cause the ship to be detained or released accordingly, but 
if they differ, the Board of Trade may act as if the requisition 
had not been made, and the owner and master shall have the 
like appeal touching the report of the surveyor as is before pro- 
vided by this section. 

(/) Where a ship has been provisionally detained, the Board of Trade 
may at any time, if they think it expedient, refer the matter to 
the court of survey for the port or district where the ship is 
detained- 

(g) The Board of Trade may at any time, if satisfied that a ship detained 
under this section is not unsafe, order her to be released either 
upon or without any conditions. 

(2) Any person appointed by the Board of Trade for the purpose (in this 
Act referred to as a detaining officer), shall have the same power as the Board 
have under this section of ordering the provisional detention of a ship for 
the purpose of being surveyed and of appointing a person or persons to survey 
her ; and if he thinks that a ship so detained by him is not unsafe, may order 
her to be released 

(3) A detaining officer shall forthwith report to the Board of Trade any 
order made by him for the detention or release of a ship. 

(4) An order for the detention of a ship, provisional or final, and an order 
varying the same, shall be served as soon as may be on the master of the ship, 

(5) A ship detained under this section shall not be released by reason of 
her British register being subsequently closed, 

(6) The Board of Trade may, with the consent of the Treasury, appoint 
fit persons to act as detaining officers under this section, and may remove 
any such officer ; and a detaining officer shall be paid such salary or remu- 
neration (if any) out of money provided by Parliament as the Treasury direct, 
and shall for the purpose of his duties have all the powers of a Board of Trade 
inspector under this Act. 

(7) A detaining officer and a person authorised to survey a ship under 
this section shall for that purpose have the same power as a person appointed 
by a court of survey to survey a ship, and the provisions of this Act with 
respect to the person so appointed shall apply accordingly. 

460. (1) If it appears that there was not reasonable and probable cause, Liability 
by reason of the condition of the ship or the act or default of the owner, for 
the provisibnal detention of a ship under this Part of this Act as an unsafe 
•ship, the Board of Trade shall be liable to pay to the owner of the ship his 
costs of and incidental to the detention and survey, of the ship, and also com- 
pensation for any loss or damage sustained by him by reason of the detention 
•or survey. 
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(2) If a ship is finally detained under this Act, or if it appears that a ship 
provisionally detained was, at the time of that detention, an unsafe ship within 
the meaning of this Part of this Act, the owner of the ship shall be liable 
to pay to the Board of Trade their costs of and incidental to the detention 
and survey of the ship, and those costs shall, without prejudice to any other 
remedy, be recoverable as salvage is recoverable, 

(3) For the purpose of this section the costs of and incidental to any pro- 
ceeding before a court of survey, and a reasonable amount in respect of the 
remuneration of the surveyor or oflicer of the Board of Trade, shall be part 
of the costs of the detention and survey of the ship, and any dispute as to 
the amount of those costs may be referred to one of the ofiScers following, 
namely, in England or Ireland to one of the masters or registrars of the High 
Court, and in Scotland to the Auditor of the Court of Session, and the oflicer 
shall, on request by the Board of Trade, ascertain and certify the proper 
amount of those costs. 

(4) An action for any costs or compensation payable by the Board of 
Trade under this section may be brought against the Secretary of that Board 
by his official title as if he were a corporation sole, and if the cause of action 
arises in Ireland, and the action is brought in the High Court, that Court 
may order that the summons or writ may be served on the Crown and Treasury 
Solicitor for Ireland in such manner and on such terms respecting extension 
of time and otherwise as the Court thinks fit, and that that service shall be 
sufficient service of the summons or writ upon the Secretary of the Board 
of Trade. 

Power to 461. (1) Where a complaint is made to the Board of Trade or a detaining 

complainaS officer that a British ship is unsafe, the Board or officer may, if they or he 
sec-orityfor think fit, require the complainant to give security to the satisfaction of the 
costs, Board for the costs and compensation which he may become liable to pay 

as hereinafter mentioned. 

(2) Provided that such security shall not be required where the complaint 
is made by one-fourth, being not less than three, of the seamen belonging to 
the ship, and is not in the opinion of the Board or officer frivolous or vexatious,, 
and the Board or officer shall, if the complaint is made in sufficient time before 
the sailing of the ship, take proper steps for ascertaining whether the ship ought 
to be detained. 

, (3) Where a ship is detained in consequence of any complaint, and the 

circumstances are such that the Board of Trade are liable under this Act to 
, pay to the owner of the ship any costs or compensation, the complainant shall 

be liable to pay to the Board of Trade all such costs and compensation aa 
the Board incur or are liable to pay in respect of the detention and survey 
of the ship. 

Applfcation ^462. Where a foreign ship hc ^ 

port in the United Kingdom, * is * * unsafe 


^ For additional grounds for detention, «ee 6 Edw. 7, c, 48. s. 2. 
2 Words repealed by 6 Edw. 7, c. 48, s. 85, Soh. II. 
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I'^^ding, i[or by reason of nnder-manning] Provisions as 
he provisions of this Part of this Act with respect to the detention of shins 
shall apply to that foreign ship as if she were a British ship, with the 
following modifications 

(i) a copy of the order for the provisional detention of the ship shall be 

forthwith served on the consular officer for the country to which 
the ship belongs at or nearest to the said port ; 

(ii) where a ship has been provisionally detained, the consular officer, on 

the request of the owner or master of the ship, may require that 
the person appointed by the Board of Trade to survey the ship shall 
be accompanied by such person as the consular officer may select, 
and in that case, if the surveyor and that person agree, the Board 
of Trade shall cause the ship to be detained or released accordingly 
but if they differ, the Board of Trade may act as if the requisition 
had not been made, and the owner and master shall have the like ap- 
peal to a court of survey touching the report of the surveyor as is 
herein-before provided in the case of a British ship ; and 

(iii) where the owner or master of the ship appeals to the court of survey, 
the consular officer, on his request, may appoint a competent 
pemon to be assessor in the case in lieu of the assessor who, if the 
^ip were a British ship, would be appointed otherwise than bv the 
Board of Trade. 

463. (1) Whenever in any proceeding against any seaman or apprentice Survey of 
belonging to any ship for the offence of desertion, or absence without leave 
or for otherwise_ being absent from his ship without leave, it is alleged by one- b^“ 
tom-th, or if their number exceeds twenty by not less than five, of the seamen 
elonging to the ship, that the ship is by reason of unseaworthiness, over- 
loading, improper loading, defective equipment, or for any other reason not 
in a fit condition to proceed to sea, or that the accommodation in the ship 
is insufficient, the court having cognizance of the case shall take such means 
as may be in their power to satisfy themselves concerning the truth or untruth 
of the allegation, and shall for that purpose receive the evidence of the persons 
ranking the same, and may summon any other witnesses whose evidence 
they may think it desirable to hear, and shall, if satisfied that the allegation 
is groundless, adjudicate in the case, but if not so satisfied shall before ad- 
judicatioTi cause the ship to be surveyed. 

(2) A seaman or apprentice charged with desertion, or with quitting his 
ship without leave, shall not have any right to apply for a survey under this 
section unless he has before quitting his ship complained to the master of 
the circumstances so alleged in justification. 

^ (3) For the purposes of this section the court shall require any surveyor 
of ships appointed under this Act, or any person appointed for the purpose by 

^ For the in ertion of these word? see 60 & 61 Viet., c 59 s Fnr 

4i, defective condition of her huh. equipments or Machinery, or ” "set 
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the Board of Trade, or, if such a surveyor or person cannot be obtained with- 
out unreasonable expense or delay, or is not, in the opinion of the court, 
competent to deal with the special circumstances of the case, then any other 
impartial surveyor appointed by the court, and having no interest in the 
ship, her freight, or cargo, to survey the ship, and to answer any question 
concerning her which the court think fit to put. 

(4) Such surveyor or other person shall survey the ship, and make his 
written report to the court, including an answer to every question put to 
him by the court, and the court shall cause the report to be communicated to 
.the parties, and, unless the opinions expressed in the report are proved to the 
satisfaction of the court to be erroneous, shall determine the questions before 
them in acordance with those opinions. 

(5) Any person making a survey under this section shall for the purposes 
thereof have all the powers of a Board of Trade inspector under this Act. 

(C) The costs (if any) of the survey shall be determined by the Board of 
Trade according to a scale of fees to be fixed by them, and shall be paid in 
uhe first instance out of the Mercantile Marine Fund. 

(7) If it is proved that the ship is in a fit condition to proceed to sea, or 
that the acconinaodation is sufficient, as the case may be, the costs of the 
survey shall be paid by the person upon whose demand, or in consequence 
of whose allegation the survey was made and may be deduefed by the master 
or owner ont of the wages due or to become due to that person and shall be 
paid over to tlie Board of Trade. 

(8) II it is proved that the ship is not in a fit condition to proceed to sea, 
or that the accommodation is insufficient, as the case may be, the master 
or owner of the ship shall pay the costs of the survey to the Board of Trade, 
and shall be liable to pay to the seaman or apprentice, who has been detained 
in consequence of the said proceeding before the court under this section, 
such compensation for his detention as the court may award. 


iPABT VI. 

Special Shippustg Inquiries and Courts. 

Inquiries and Investigations as to Shipping Casualties, 

464. For the purpose of inquiries and investigations under this Part of 
this Act a shipping casualty shall be deemed to occur 

(1) when on or near the coasts of the United Kingdom any ship is lost, 

abandoned, ormaterially damaged ; 

(2) when on or near the coasts of the United Kingdom any ship has been 

stranded or damaged, and any witness is found in the United 
Kingdom ; 

(3) when on or near the coasts of the United Kingdom any ship causes 

loss or material damage to any other ship ; 


^ A^ to appeals see 6 Edw, 7, c. 48, ss. Srt, 68, 
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(4) when any loss of life ensues by reason of any casualty happening 

to or on board any ship on or near the coasts of the United King- 
dom ; 

(5) when in any place any such loss, abandonment, material damage, or 

casualty as above mentioned occurs, and any witness is found in 
the United Kingdom ; 

(6) when in any place any British ship is stranded or damaged, and any " 

witness is found in the United Kingdom ; 

(7) when any British ship is lost or is supposed to have been lost, and 

any evidence is obtainable in the United Kingdom as to the cir- 
cumstances under which she proceeded to sea or was last heard 
of. 

465. (1) Where a shipping casualty has occurred a preliminary inquiry Prelimmaty 
may be held respecting the casualty by the following persons, namely : — 

(a) where the shipping casualty occurs on or near the coasts of the United casualties. 

Kingdom by the inspecting officer of the coast-guard or chief 
officer of customs residing at or near the place at which the casualty 
occurs ; or 

(b) where the shipping casualty occurs elsewhere, by the inspecting 

officer of the coast-guard or chief officer of customs residing at 
or near any place at which the witnesses with respect to the 
casualty arrive or are found or can be conveniently examined ; or 

(c) in any case by any person appointed for the purpose by the Board of 

Trade. 

(2) For the purpose of any such inquiry the person holding the same shall 
'have the powers of a Board of Trade inspector under this Act. 

466. (1) A person authorized as aforesaid to make a preliminary enquiry B'ormal 
.shall m any case where it appears to him requisite or expedient (wnetner upon sMppmg 
a preliminary inquiry or without holding such an inquiry) that a formal ipyes- casualties, 
tigation should be held, and in any case where the Board of Trade so directs, 

apply to a court of summary jurisdiction to hold a formal investigation, 

-and the court shall thereupon hold the formal investigation. 

(2) A vrreck commissioner appointed under this Act shall at the request 
of the Board of Trade hold any formal investigation into a shipping casualty 
under this section, and any reference to the court holding an investigation 
under this section includes a wreck commissioner holding such an investigation. 

(3) The court holding any such formal investigation shall hold the same 
with the assistance of one or more assessors of nautical, engineering, or other 
special skill or knowledge, to he appointed out of a list of persons for the time 
being approved for the purpose by a Secretary of State in such manner and 
according to such regulations as may be prescribed by rules made under this 
Part of this Act with regard thereto. 

(4) Where a formal investigation involves or appears likely to involve any 
•question as to the cancelling or suspension of the certificate of a master, mate 

3x2 
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or engineer, the court shall hold the investigation with the assistance of not' 
less than two assessors having experience in the merchant service. 

(5) It shall be the duty of the person who has applied to a court to hold 
a formal investigation to superintend the management of the case, and to- 
render such assistance to the court as is in his power. 

(6) The court after hearing the case shall make a report to the Board of 
Trade containing a full statement of the case and of the opinion of the court- 
thereon, accompanied by such report of, or extracts from, the evidence, and 
such observations as the court think fit. 

(7) Each assessor shall either sign the report or state in writing to the- 
Board of Trade his dissent therefrom and the reasons for that dissent. 

(8) The court may make sxich order as the court think fit respecting the 
costs of the investigation, or any part thereof, and such order shall be en- 
for<'‘ed by the court as an order for costs under the Summary Jurisdiction 
Acts. 

(9) The Board of Trade may, if in any case they think fit so to do, pay 
the costs of any such formal investigation. 

(10) For the purposes of this section the court holding a formal inves- 
tigation shall have all the powers of a court of summary jurisdiction when 
acting as a court in exercise of their ordinary jurisdiction. 

(11) Every formal investigation into a shipping casualty shall be con- 
ducted in such manner that if a charge is made against any person, that per- 
son shall have an opportunity of making a defence. 

(12) Formal investigations into shipping casualties under this section 
shall be held in vsome town hall, assize or county court or public building, or 
in some other suitable place to be determined according to rules made under* 
this Part of this Act with regard thereto, and, unless no other suitable place- 
is in the opinion of the Board of Trade available, shall not be held in a court 
ordinarily used as a pcJice court, and all enactments relating to the court 
shall for the purposes of the investigation have effect as if the place at which 
the court is held were a place appointed for the exercise of the ordinary juris- 
diction of the court. 

(13) Where an investigation is to be held in Scotland, the Board of Trade 
may remit tlie same to the Lord Advocate to be prosecuted in such manner 
as he may direct. 

467i (1) The list of persons approvea as assessors for the purpose of 
formal investigations into shipping casualties shall be in force for three years 
only, but persons whose names are on any such list may be approved for any 
subsequent list. 

(2) The Secretary of State may at any time add or withdraw the name- 
of any person to or from the list. 

(3) The list of assessors in force at the passing of this Act shall, subject 
as aforesaid, continue in force till the end of the year one thousand eight, 
hundred and ninty-five. 
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468. When any loss of life arises by reason of any casualty happening 
i;o or on board any boat belonging to a fishing vessel, the Board of Trade may, of life from 
if they think fit, cause an inquiry to be made or a formal investigation to be 
held as in the case of a shipping casualty, and the provisions of this Act re- boat, 
lating thereto shah apply accordingly. 


Power as to Certificates of Officers, etc* 


469. The Board of Trade may suspend or cancel the certificate of any 
master, mate, or engineer if it is shown that he has been convicted of any 
offence. 

470. (1) The certificate of a master, mate, or engineer may be cancelled 
or suspended — 

(a) by a court holding a formal investigation into a shipping casualty 

under this Part of this Act, or by a naval court constituted under 
this Act, if the court find that the loss or abandonment of, or 
serious damage to, any ship, or loss of life, has been caused by 
his wrongful act or default, provided that, if the court holding a 
formal investigation is a court of summary jurisdiction, that 
court shall not cancel or suspend a certificate unless one at least 
of the assessors concurs in the finding of the court : 

(b) by a court holding an inquiry under this Part of this Act into the 

conduct of a master, mate, or engineer, if they find that he is 
incompetent, or has been guilty of any gross act of misconduct, 
drunkenness, or tyranny, or that in a case of collision he has failed 
to render such assistance or give such information as is required 
under the Fifth Part of this Act : 

(c) by any naval or other court where under the powers given by this 

Part of this Act the holder of the certificate is superseded or 
removed by that court. 


Power o£ 
Board of 
Trade as to 
certificate. 

Power of 
court of 
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certificates. 


(2) Where any case before any such court as aforesaid involves a ques- 
tion as to the cancelling or suspending of a certificate, that court shall, at 
the conclusion of the case or as soon afterwards as possible, state in open 
court the decision to which they have come with respect to the cancelling 
or suspending thereof. 

(3) The court shall in all cases send a full report on the case with the 
•evidence to the Board of Trade, and shall also, if they determine to cancel or 
suspend any certificate, send the certificate cancelled or suspended to the 
Board of Trade with their report. 

(4) A certificate shall not be cancelled or suspended by a court under 
this section, unless a copy of the report, or a statement of the case on which" 
the investigation or inquiry has been ordered, has been furnished before the 
•commencement of the investigation or inquiry to the holder of the certificate. 

471. (1) If the Board of Trade, either on the report of a local ^ 

%oard or otherwise, have reason to believe that any master, mate or certifi- 
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cated engmecr is from incompetency or misconduct unfit to discharge his 
duties, or that in the case of collision he has failed to render such assistance 
or give such information as is required under the Fifth Part of this Act, the 
Board may cause an inquiry to be held. 

(2) The Board may either themselves appoint a person to hold the in- 
quiry or direct the local marine board at or nearest the place at which it is 
convenient for the parties or witnesses to attend to hold the same, or where 
there is no local marine board before which the parties and witnesses can 
conveniently attend, or the local marine hoard is unwilling to hold the inquiry, 
may direct the inquiry to be held before a court of summary jurisdiction. 

(3) Where the inquiry is held by a local marine board, or by a person 
appointed by the Board of Trade, that board or person — 

{a) shall hold the inquiry, with the assistance of a local stipendiary 
magistrate, or, if there is no such magistrate available, of a com- 
petent legal assistant appointed by the Board of Trade ; and 
ib) shall have all the powers of a Board of Trade inspector under this 
Act ; and 

(c) shall give any master, mate, or engineer against whom a charge is 
made an opportunity of making his defence either in person or 
otherwise, and may summon him to appear ; and 
((?) may make sucli order with regard to the costs of tlie inquiry as they 
think just ; and 

(e) shall send a report upon the case to the Board of Trade. 

(4) Where the inquiry is held by a court of summary jurisdiction, the 
inquiry shall be conducted and the results reported in the same manner, and 
the court shall have the like powers, as in the case of a formal investigation 
into a shipping casualty under this Part of this Act, provided that, if the 
Board of Trade so direct, it shall be the duty of the person who has brought 
the charge against the master, mate, or engineer, to the notice of the Board 
of Trade to conduct the case, and that person shall in that case, for the pur- 
pose of this Act, be deemed to be the party having the conduct of the case. 

• 472. (1) Any of the following courts, namely : — 

In England and Ireland, the High Court, 

In vScotland, the Court of Session, 

Elsewhere in H'er Majesty’s dominions any colonial court of Admir- 
alty or Vice-Admiralty court, 

may remove the master of any ship within the jurisdiction of that court, if 
that removal is shown to the satisfaction of the court by evidence on oath to 
be necessary. 

(2) The removal may be made upon tbe application of any omier of. the- 
ship or his agent, or of the consignee of the ship, or of any certificated mate,, 
or of one-third or more of the crew of the ship. 

(3) The court may appoint a new master instead of the one removed ; 
but, where the owner, agent, or consignee of the ship is within the jurisdic-* 
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tion of the court, such appointment shall not be made without the consent of 
that o'wner, agent, or consignee. 

(4) The court may also make such order and require such security in 
respect of the costs of the matter as the court thinks fit. 

473. (1) A master, mate, or engineer whose certificate is cancelled or of 

suspended by any court or by the Board of Trade shall deliver his certifi- caDcefle^oE 
cate — suspended. 

{a) if cancelled or suspended by a court, to that court on demand : 

(&) if not so demanded, or if it is cancelled or suspended by the Board 
of Trade, to that Board, or as that Board direct. 

(2) If a master, mate, or engineer fail to comply with this section, he 
shall, for each offence, be liable to a fine not exceeding fifty pounds. 

474. The Board of Trade may, if they think that the justice of the case Power of 

requires it, re-issue and return the certificate of a master, mate, or engineer of 

which has been cancelled or suspended, whether in the United Kingdom or in restore 

a British possession, or shorten the time for which it is suspended, or grant certificate, 
in place thereof a certificate of the same or any lower grade. 

Re-hearing of Investigations and Inquiries. 

475. (1) The Board of Trade may, in any case where under this Part Re-hearing 
of this Act a formal investigation as aforesaid into a shipping casualty, or an ipvesti- 
inquiry into the conduct of a master, mate, or engineer has been held, order and inquiries, 
the case to be re-heard either generally or as to any part thereof, and 

shall do so — 

(a) if new and important evidence which could not be produced at the 
investigation or inquiry has been discovered ; or 

(Z>) if for any other reason there has in their opinion been ground for 
suspecting that a miscarriage of justice has occurred. 

(2) The Board of Trade may order the case to be re-heard, either by the 
court or authority by whom the case was heard in the first instance, or by 
the wreck commissioner, or in England or Ireland by the High Court, or in 
Scotland by the Senior Lord Ordinary, or any other judge in the Court of 
Session whom the Lord President of that court may appoint for the purpose, 
and the case shall be so re-heard accordingly. 

(3) Where on any such investigation or inquiry a decision has been given 
with respect to the cancelling or suspension of the certificate of a master, 
mate, or engineer, and an application for a re-hearing under this section has 
not been made or has been refused, an appeal shall lie from the decision to 
the following courts, namely : — 

{a) If the decision is given in England or by a naval court, to the High 
Court ; 

{h) If the decision is given in Scotland, to either division of the Court 
of Session ; 

(c) If the decision is given in Ireland, to the High Court in Ireland. 
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(4) Any re-liearing or appeal under this section shall be subject to and 
conducted in accordance with such conditions and regulations as may be 
prescribed by rules made in relation thereto under the powers contained in 
this Part to this Act. 

Su'p'plemenial Provisions as to Investigations and Inquiries, 

476. (1) Where a stipendiary magistrate is in any place a member of 
the local marine board, a formal investigation at that place into a shipping 
casualty shall, whenever he happens to be present, be held before that stipen- 
diary magistrate. 

(2) There shall be paid out of the Mercantile Marine Fund to the stipen- 
diary magistrate, if he is not remunerated out of money provided by Parlia- 
ment under this Act, such remuneration by way of an annual increase of 
salary, or otherwise, as a Secretary of State, with the consent of the Board 
of Trade, may direct. 

477. The Lord Chancellor may appoint some fit person or persons to be 
a wreck commissioner or wreck commissioners for the United Kingdom, so 
that there shall not be more than three of those commissioners at any one 
time, and may remove any such nu'eck commissioner ; and in case it becomes 
necessary to appoint a V reck commissioner in Ireland, the Lord Chancellor 
of Ireland shall have the power to appoint and remove that wreck commis- 
sioner. 

478. (1) The legislature of any British possession may authorise any 
court or tribunal to make inquiries as to shipwrecks, or other casualties affect- 
ing ships, or as to charges of incompetency, or misconduct on the part of 
masters, mates, ox engineers of ships, in the following cases, namely : — 

(a) where a shipwreck or casualty occurs to a British ship on or near the 
coasts of the British possession or to a British ship in the course 
of a voyage to a port within the British possession : 
where a shipwreck or casualty occurs in any part of the world to a 
British ship registered in the British possession : 

(e) where some of the crew of a British sliip which has been wrecked or 
to which a casualty has occurred, and who are competent witnesses 
to the facts, are found in the British possession : 

{d) where the incompetency or misconduct has occurred on board a 
British ship on or near the coasts of the British possession, or on 
board a British ship in the course of a voyage to a port within 
the British possession : 

(e) where the incompetency or misconduct has occurred on board a 
British ship registered in the British possession : 

(/) when the master, mate, or engineer of a British ship who is charged 
yith incompetency or misconduct on board that British ship is 
found in the British possession. 
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(2) A court or tribunal so authorised shall have the same jurisdiction 
over the matter in question as if it had occurred within their ordinary juris- 
diction, but subject to all provisions, restrictions, and conditions which would 
have been applicable if it had so occurred. 

(3) An inquiry shall not be held under this section into any matter which 
has once been the subject of an investigation or inquiry and has been reported 
on by a competent court or tribunal in any part of Her Majesty’s dominions, 
or in respect of which the certificate of a master, mate, or engineer has been 
cancelled or suspended by a naval court. 

(4) Where an investigation or inquiry has been commenced in the United 
Kingdom with reference to any matter, an inquiry with reference to the same 
matter shall not be held, under this section, in a British possession . 

(5) The court or tribunal holding an inquiry under this section shall have 
the same powers of cancelling and suspending certificates, and shall exercise 
those powers in the same manner as a court holding a similar investigation 
or inquiry in the United Kingdom. 

(6) The Board of Trade may order the re-hearing of any inquiry under 
this section in like manner as they may order the re-hearing of a similar in- 
vestigation or inquiry in the United Kingdom, but if an application for re- 
hearing either is not made or is refused, an appeal shall lie from any order or 
finding of the court or tribunal holding the inquiry to the High Court in 
England : provided that an appeal shall not lie — 

(a) from any order or finding on an inquiry into a casualty affecting a 

ship registered in a British possession, or 

(b) from a decision affecting the certificate of a master, mate, or engi- 

neer, if that certificate has not been granted either in the United 

Kingdom or in a British possession, under the authority of this Act. 

(7) The appeal shall be conducted in accordance with such conditions and 
regulations as may from time to time be prescribed by rules made in relation 
thereto under the powers contained in this Part of this Act. 

479. (1) The Lord Chancellor may (with the consent of the Treasury Mes as to 
so far as relates to fees) make general rules for carrying into effect the enact- 
ments relating to formal investigations, and to the re-hearing of, or an appeal inquiries, 
from, any investigation or inquiry held under this Part of this Act, and in 
particular with respect to the appointment and summoning of assessors, the 
procedure, the parties, the persons allowed to appear, the notice to those 
parties or persons or to persons affected, the amount and application of fees, 
and the place in which formal investigations are to be held. 

(2) Any rule made under this section while in force shall have effect as 
if it were enacted in this Act. 

(3) Any rule made under this section with regard to the re-hearing of, or 
appeals from, any investigation or inquiries, as to the appointment of assessors 
and as to the place in which formal investigations are to be held, shall be 
laid before both Houses of Parliament as soon as may be after it is made. 
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^Naval Courts on the High Seas and Abroad. 

480. A court (in this Act called a naval court) may be summoned by any 
officer in command of any of Her Majesty^s ships on any foreign station, oiv 
in the absence of such an officer^ by any consular officer, in the following 
cases ; (that is to say,) 

(i) Whenever a complaint which appears to that officer to require imme- 
diate investigation is made to him by the master of any British 
ship, or by a certificated mate, or by any one or more of the sea- 
men belonging to any such ship ; 

fix) Whenever the interest of the owner of any British ship or of the 
cargo thereof appears to that officer to require it ; and 

(iii) Whenever any British ship is wrecked, abandoned, or otherwise 
lost at or near the place where that officer may be, or whenever 
the crew or part of the crexv of any British ship which has been 
wrecked, abandoned, or lost abroad arrive at that place. 

481. (I) A naval court shall consist of not more than five and not less 
than three members, of whom, if possible, one shall be an officer in the naval 
service of Her Majesty not below the rank of lieutenant, one a consular officer, 
and one a master of a British merchant ship, and the rest shall be either 
officers in the naval service of Her Majesty, masters of British merchant ships, 
or British merchants, and the court may include the officer summoning the 
same, but shall not include the master or consignee of the ship to wdxich the 
parties complaining or complained against belong. 

(2) The naval or consular officer in the court, if there is only one such 
officer, or, if there is more than oxie, the naval or consular officer who, accord- 
ing to any regulations for settling their respective ranks for the time being 
in force, is of the highest rank, shall be the president of the court. 

482. (1) A naval court shall hear the complaint or other matter brought 
before them under this Act, or investigate the cause of the wreck, abandon- 
ment, or loss, and shall do so in such manner as to give every person against, 
whom any complaint or charge is made an opportunity of making a defence, 

(2) A naval court may, for the purpose of the hearing and investigation,, 
administer an oath, summon parties and witnesses, and compel their attend- 
ance and the production of documents, 

^483. (1) Every naval court may, after hearing and investigating the 
case, exercise the following powers ; (that is to say,) 

{a) the court may, if unanimous that the safety of the ship or crew or- 
the interest of the owner absolutely requires it, remove the master,, 
and appoint another person to act in his stead ; but no such ap- 
pointment shall be made without the consent of the consignee- 
of the ship if at the place where the case is heard : 

^ For appeals from naval courts, see. 6 Edw. 7, c. 48, s. 68. 

® For tlie power of a naval court to send an otfender sentenced to imprisonmont to the: 
Unitei Kingdom or any British possession, see 6 Edw. 7, c. 48, s. G7. 
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(6) the court may, in cases in which they are authorised by this Act and 
subject to the provisions of this Act, cancel or suspend the certi- 
ficate of any master, mate, or engineer : 

(c) the court may discharge a seaman from his ship : 

{d) the court may order the wages of a seaman so discharged or any 
part of those wages to be forfeited, and may direct the same 
either to be retained by way of compensation to the owner, or 
to be paid into the Exchequer, in the same manner as fines under 
this Act : 

(e) the court may decide any questions as to wages or fines or forfeitures 
arising between any of the parties to the proceedings : 
if) the court may direct that all or any of the costs incurred by the 
master or owner of any ship in procuring the imprisonment of 
any seaman or apprentice in a foreign port, or in his maintenance 
whilst so imprisoned, shall be paid out of and deducted from the 
wages of that seaman or apprentice, whether then or subsequently 
earned : 

[g) the court may exercise the same powers with regard to persons 
charged before them with the commission of ofiences at sea or 
abroad as British consular officers can under the Thirteenth Part 
of this Act : 

iK] the court may punish any master of a ship or any of the crew of a 
ship respecting whose conduct a complaint is brought before them 
for any offence against this Act, which, when committed by the 
said master or member of the crew, is punishable on summary 
conviction, and shall for that purpose have the same powers as 
a court of summary jurisdiction would have if the case were tried 
in the United Kingdom : Provided that — 

(i) where an offender is sentenced to imprisonment, the senior naval 

or consular officer present at the place where the court is held 
shall in writing confirm the sentence and approve the place 
of imprisonment, whether on land or on board ship, as a pro- 
per place for the purpose ; and 

(ii) copies of all sentences passed by any naval court summoned to- 

hear any such complaint as aforesaid, shall be sent to the com- 
mander-in-chief or senior naval officer of the station : 

{i) the court may, if it appears expedient, order a survey of any ship 
which is the subject of investigation to be made, and such survey 
shall accordingly be made, in the same way, and the surveyor 
who makes the same shall have the same powers as if such survey 
had been directed by a competent court in pursuance of the Fifth 
Part of this Act, in the course of proceedings against a seaman 
or apprentice for the offence of desertion : 

(/) the court may order the costs of the proceedings before them or any 
part of those costs, to be paid by any of the parties thereto, and 
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may order any person making a frivolous or Taxations com- 
plaint to pay compensation for any loss or delay caused there- 
by ; and any costs or compensation so ordered to be paid shall 
be paid by that person accordingly, and may be recovered in 
the same manner in which the wages of seamen are recoverable, 
or may, if the case admits, be deducted from the wages due to 
that person. 

^(2) All orders duly made by a naval court under the powers hereby given 
to it shall in any subsequent legal proceedings be conclusive as to the rights 
of the parties. 

(3) All orders made by any naval court shall, whenever practicable, be 
entered in the official log book of the ship to which the parties to the proceed- 
ings before the court belong, and signed by the president of the court. 

484. (1) Every naval court shall make a report to the Board of Trade 
containing the following particulars, that is to say : — 

(а) a statement of the proceedings of the Court, together with the order 

made by the court, and a report of the evidence ; 

(б) an account of the wages of any seaman or apprentice who is dis- 

charged from the ship by the court ; 

{c) if summoned to inquire into a case of wreck or abandonment, a state- 
ment of the opinion of the court as to the cause of that wreck or 
abandonment, with such remarks on the conduct of the master 
and crew as the circumstances require. 

(2) Every such report shall be signed by the president of the court, and 
shall be admissible in evidence in manner provided by this xict. 

485. If any person Avilfully and without due cause prevents or obstructs 
the making of any complaint to an officer empowered to summon a naval 
court, or the conduct of any heariug or investigation by any naval court, he 
shall for each offence be liable to a fine not exceeding fifty pounds, or be liable 
to imprisonment, with or without hard labour, for any period not exceeding 
twelve weeks. 

486. (1) The provisions of this Part of this ilct with regard to naval courts 
on the high seas and abroad shall apply to all sea-going ships registered in 
the United Kingdom (with the exception, in their application elsewhere than 
in Scotland, of fishing boats exclusively employed in fishing on the coasts of 
the United Kingdom) and to all ships registered in a British possession, when 
those ships are out of the jurisdiction of their respective governments, and 
where they apply to a ship, shall apply to the owners, master, and crew of 
that ship. 

(2) For the purpose of the said provisions an unregistered British ship 
shall be deemed to have been registered in the United Kingdom. 


^ For ca ' 0-5 where orvler is quashed or varied on appeal, see 6 Edw. 7, c. 48, s. 68 (2). 
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Courts of Survey. 

487. (1) A court of survey for a port or district shall consist of a judge Constitution 
sitting with two assessors. surv^.^ 

(2) The judge shall be such person as may be summoned for the case in 
accordance with the rules made under this Act with respect to that court, 
out of a list approved for the port or district by a Secretary of State, of wreck 
commissioners appointed under this Act, stipendiary or metropolitan police 
magistrates, judges of county courts, and other fit persons ; but in any special 
case in which the Board of Trade think it expedient to appoint a wreck com- 
missioner, the judge shall be such wreck commissioner. 

(3) The assessors shall be persons of nautical, engineering, or other spe- 
cial skill and experience, subject to the provisions of the Fifth Part of this 
Act as regards foreign ships, one of them shall be appointed by the Board of 
Trade, either generally or in each case,'*Snd the other shall be summoned, in 
accordance with the rules made as aforesaid, by the registrar of the court, out 
of a list of persons periodically nominated for the purpose by the local marine 
board of the port, or, if there is no such board, by a body of local shipowner^^ 
or merchants approved for the purpose by a Secretary of State, or, if there is 
no such list, shall be appointed by the judge. If a Secretary of State think 
fit at any time, on the recommendation of the government of any British pos- 
session or any foreign country, to add any persons to any such list, those per- 
sons shall, until otherwise directed by the Secretary of State, be added to the 
list, and if there is no such list, shall form the list. 

(4) The county court registrar or such other fit person as a Secretary of 
State may from time to time appoint shall be the registrar of the court, and 
shall, on receiving notice of an appeal or a reference from the Board of Trade, 
immediately summon the court to meet forthwith in manner directed by the 
rules. 


(5) The name of the registrar and his office, together with the rules made 
as aforesaid, relating to the court of survey, shall be published in the manner 
directed by the rules. 

(6) In the application of this section to Scotland the expression judge 
of a county court ’’ means a sheriff, and tne expression '' county court regis- 
trar ’’ means sheriff clerk. 

(7) In the application of this section to Ireland the expression stij^en- 
diary magistrate includes any of the justices of the peace in Dublin metro- 
polis and any resident) magistrate. 

(8) In the application of this section to the Isle of Man the expression 
judge of a county court ” means the water bailiff, the expression “ stipen- 
diary magistrate ’’ .means the high bailiff, the expression registrar of a county 
court ” means a clerk to a deemster or a clerk to justices of the peace. 

488. (1) The court of survey shall hear every case in open court. Po-werami 

(2) The judge and each assessor of the court may survey the ship, and court o™ 
shall have for the purposes of this Act all the powers of a Board of Trade in- survey, 
spector under this Act. 
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(3) The judge of the court may appoint any competent person or persons 
to survey the ship and report thereon to the court. 

(4) The judge of the court, any assessor of the court, and any person ap- 
pointed by the judge of the court to survey a ship, may go on board the ship, 
and inspect, the same and every part thereof, and the machinery, equipments, 
and cargo, and may require the unloading or removal of any cargo, ballast, or 
tackle, and any person who ^viIfully impedes such judge, assessor, or person 
■in the execution of the survey, or fails to comply with any requisition made 
by him, shall for each offence be liable to a fine not exceeding ten pounds. 

(5) The judge of the court shall have the same power as the Board of 
Trade have to order the ship to be released or finally detained, but, unless one 
of the assessors concurs in an order for the detention of the ship, the ship 
shall be released. 

(G) The owner and master of the ship and any person appointed by the 
owner or master, and also any person appointed by the Board of Trade, may 
attend at any inspection or survey made in pursuance of this section. 

(7) The judge of the court shall send to the Board of Trade such report 
as may be directed by the rules, and each assessor shall either sign the 
report or report to the Board of Trade the reasons for his dissent. 

^489, The Lord Chancellor may (with the consent of the Treasury so far 
as relates to fees) make general rules to carry into effect the provdsions of this 
Act with respect to a court of survey, and in particular with respect to the 
summoning of. and procedure before, the court, the requiring on an appeal 
security for costs and damages, the amount and application of fees, and the 
publication of the rules, and those rules shall have effect as if enacted in this 
Act. 

Scientific Bejerees. 

490, (1) If the Board of Trade arc of opinion that an appeal to a court 
of survey involves a question of construction or design or of scientific difficulty 
or important piinciple, they may refer the matter to such one or more out of 
a list of scientific referees from time to time approved by a Secretary of State, 
as may appear to possess the special qualifications necessary for the particular 
case, and may be selected by agreement between the Board of Trade and the 
appellant, or in default of any such agreement by a Secretary of State, and 
thereupon the appeal shall be determined by the referee or referees, instead 
of by the court of survey. 

(2) The Board of Trade, if the appellant 'in any appeal so requires and 
gives security to the satisfaction of the Board to pay the costs of and inciden- 
tal to the reference, shall refer that appeal to a referee or referees so selected 
as af ores lid. 

(3) The referee or referees shall have the same powers as a judge of the 
court of survey. 


1 See 6 Eelw. 7, 0 - 48, s. 67. 
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Payments to Officers of Courts, 

491. Tkere may be paid out of money provided by Parliament to any Payments to 
wreck commissioner, judge of a court of survey, assessor in any court of 
.survey or investigation under this Part of this Act, registrar of a court of 
.survey, scientific referee, or any other officer or person appointed for the pur- 
pose of any court of survey or investigation under this Part of this Act, such 
.“•salary or remuneration (if any) as the Treasury may direct. 


PART YLL 
Deliveey op Goods. 

Delivery of Goods and Lien for Freight, 

'492, In this Part of this Act unless the context otherwise requires — Definitions 

The expression goods ” includes every description of wares and 
chandise : 

"The expression wharf ” includes all wharves, quays, docks, and pre- 
mises in or upon which any goods, when landed from ships, may 
be lawfully placed : 

"The expression "" warehouse ” includes all warehouses, buildings, and 
premises in which goods, when landed from ships, may be law- 
fully placed : 

' The expression report means the report required by the customs 

1: laws to be made by the master of an importing ship : 

'.The expression '' entry ’’ means the entry required by the customs law 
to be made for the landing or discharge of goods from an import- 
ing ship : 

' The expression "" shipowner ’’ includes tire master of the ship and every 
other person authorised to act as agent for the owner or entitled 
to receive the freight, demurrage, or other charges payable in 
respect of the ship : 

''The expression owner ” used in relation to goods means every person 
who is for the time entitled, either as owner or agent for the 
owner, to the possession of the goods, subject in the case of a 
lien (if any), to that lien : 

'The expression wharfinger ” means the occupier of a wharf as herein- 
before defined : 

The expression warehouseman ’’ means the occupier of a Warehouse 
.as herein-before defined. 

493* (1) Where the owner of any goods imported in any ship from for- power of 
»eign parts into the United Kingdom fails to make entry thereof, or, having 
made -entry thereof, to land the same or take delivery thereof, and to proceed land goods 
fitherewith with all convenient speed, by the times severally herein-af ter V 
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mentioned, the shipowner may make entry of and laud or unship the goods at . 
the following times : — 

(а) If a time for the delivery of the goods is expressed in the charter 
party, bill of lading, or agreement, then at any time after the 
time so expressed : 

(б) If no time for the delivery of the goods is expressed in the charter ■ 
party, bill of lading, or agreement, then at any time after the 
expiration of seventy-two hours, exclusive of a Sunday or holi- 
day, from the time of the report of the ship. 

(2) Where a shipowner lands goods in pursuance of this section he shall , 
place them, or cause them to be placed — 

(a) If any wharf or warehouse is named in the charter party, bill of ' 
lading, or agreement, as the wharf or warehouse where the goods - 
are to be placed as if they can be conveniently there received, . 
on that wharf or in that werehouse ; and 

(b) In any other case on some wharf or in some warehouse on or in which 
goods of a like nature are usually placed ; the wharf or warehouse 
being, if the goods are dutiable, a wharf or warehouse duly ap- 
proved by the Commissioners of Customs for the landing of duti- 
able goods. 

(3) If at any time before the goods are landed or unshipped the owner of ‘ 
the goods is ready and offers to land or take delivery of the same, he shall be 
allowed to do so, and his entry shall in that case be preferred to any exitry 
which may have been made by the shipowner. 

(4) If any goods are, for the purpose of convenience in assorting the same> < 
landed at the wharf where the ship is discharged, and the owner of the goods 
at the time of that landing has made entry and is ready and offers to take de- 
livery thereof, and to convey the same to some other wharf or warehouse, the 
goods shall be assorted at landing, and shall, if demanded, be delivered to the 
owner thereof within twenty-four hours after assortment ; and the expense of 
and consequent on that landing and assortment shall be borne by the ship- 
owner. 

(5) If at any time before the goods are landed or unshipped the owner ■ 
thereof has made entry for the landing and warehousing thereof at any parti- 
cular wharf or warehouse other than that at which the ship is discharging, 
and has offered and been ready to take delivery thereof, and the shipowner ’ 
has failed to make that delivery, and has also failed at any time of that offer ■ 
to give the owner of the goods correct information of the time at which the 
goods can be delivered, then the shipowmer shall, before landing or unship- 
ping the goods, in pursuance of this section, give to the owner of the goods . 
or of such wharf or warehouse as last aforesaid twenty-four hours’ notice in 
writing of his readiness to deliver the goods, and shall, if he lands or unships 
the same without that notice, do so at his own risk and expense* 
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494. If at the time when any goods are landed from any ship, and placed Lien for 
m the custody of any person as a wharfinger or warehouseman, the ship-^“?^‘°“ 
owner gives to the wharfinger or warehouseman notice in writing that the 
goods are to remain subject to a lien for freight or other charges payable to 
the shipowner to an amount mentioned in the notice, the goods so landed 
shall, in the hands of the wharfinger or warehouseman, continue subject to 
the same hen, if any, for such charges as they were subject to before the land- 
ing thereof; and the wharfinger or warehouseman receiving those goods 
shall retain them until the lien is discharged as herein-after mentioned, and 
shall, if he fails so to do, make good to the shipowner any loss thereby occa- 
sioned to him. 

405. The said lien for freight and other charges shall be discharged— Discharge 

(1) Upon the production to the wharfinger or warehouseman of a receipt 

for the amount claimed as due, and delivery to the wharfinger or 
warehouseman of a copy thereof or of a release of freight from the 
shipowner ; and 

(2) Upon the deposit by the owner of the goods wdth the wharfinger or 

warehouseman of a sum of money equal in amount to the sum 
claimed as aforesaid by the shipowner ; 

but in the latter case the lien shall be discharged without prejudice to any 
other remedy which the shipowner may have for the recovery of the freight. 

496. (1) When a deposit as aforesaid is made with the wharfinger or ware- p • • 
houseman, the person making the same may, within fifteen days after making “S"® 
It, give to the wharfinger or warehouseman notice in writing to retain it 
stating in the notice the smns, if any, which he admirs to be payable to the ^ 
shipowmer, or, as the case may be, that he does not admit any sum to be so 
payable, but if no such notice is given, the wharfinger or warehouseman may, 
at the expiration of the fifteen days, pay the sum deposited over to the ship- 
owner. ^ 

(2) If a notice is given as aforesaid the wharfinger or warehouseman shall 
immediately apprize the shipowner of it, and shall pay or tender to him out 
of the sum deposited the sum, if any, admitted by the notice to be payable, 
and shall retain the balance, or, if no sum is admitted to be payable the 
whole of the sum deposited, for thirty days from the date of the notice. ’ 

(3) At the expiration of those thirty days, unless legal proceedings have 
in the meantime been instituted by the shipowner against the owner of the 
goods ^ to recover the said balance or sum, or otherwise for the settlement of 
any disputes which may have arisen between them concerning the freight or 
other charges as aforesaid, and notice in writing of those proceedings has 
been served on the wharfinger or warehouseman, the wharfinger or warehouse- ‘ 
man shall pay the balance or sum to the owner of the goods. 

(4) A wharfinger or warehouseman shall by any payment under this sec- 
tion be discharged from all liability in respect thereof. 

^ J 
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497. (1) n the lien is not discharged, and no deposit is made as afore- 
said, the wharfinger or warehouseman may, and, if required by the shipowner 
shall, at the expiration of ninety days from the time when the goods were 
placed in his custody, or, if the goods are of a perishable nature, at such ear- 
lier period as in his discretion he thinks fit, sell by public auction, either for 
home use or for exportation, the goods or so much thereof as may be neces- 
sary to satisfy the charges herein-after mentioned. 

(2) Before making the sale the wharfinger or warehouseman shall give 
notice thereof by advertisement in two local newspapers circulating in the 
neighbourhood, or in one daily newspaper published in London, and in one 
local Tiewspaper, and also, if the address of the owner of the goods has been 
stated on the manifest of the cargo, or on any of the documents which have 
come into the possession of the wharfinger or warehonseman, or is otherwise 
known to him, send notice of the sale to the owner of the goods by post. 

(3) The title of a hand fide purchaser of the goods shall not be invalidated 
by reason of the omission to send the notice required by this section, nor shall 
any such purchaser be bound to inquire whether the notice has been sent. 

498. The proceeds of sale shall be applied by the wharfinger or warehouse- 
man as follows, and in the following order : 

(i) First, if the goods arc sold for home use, in payment of any customs 

or excise duties owing in respect thereof ; then 

(ii) In payment of the expenses of the sale ; then 

(iii) In ])aymcnt of the charges of the wharfinger or warehouseman and 

tlio shipowner according to such priority as may be determined 
by tile terms of the agreement (if any) in that behalf between 
them ; or, if there is no such agreement : — 

(а) in payment of the rent, rates, and other charges due to tlie whar- 

finger or warehouseman in respect of the said goods ; and then 

(б) in payment of the amount claimed by the shipowner as due for 
freight or other charges in respect of the said goods ; 

and the surplus, if any, shall be paid to the owner of the goods. 

499f Whenever any goods are placed in the custody of a wharfinger or 
warehouseman, under the authority of this Part of this Act, the wharfinger or 
warehouseman shall be entitled to rent in respect of the same, and shall also 
have power, at the expense of the owner of the goods, to do all such reason- 
able acts as in the judgment of the wharfinger or warehouseman are necessary 
for the proper cxisrody and preservation of the goods, and shall have a lien on 
the goods for the rent and expenses. 

^ 500. Nothing in this Part of this Act shall compel any wharfinger or ware- 

housema,n to take charge of any goods which he would not have been liable 
to take charge of if this Act had not been passed ; nor shall he be bound to 
see to the validity of any Jien clairned by any shipowner under t/hfs Part of 
this Act. 
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501 . Nothing in this Part of this Act shall take away or abridge any powers Saving for 
given by any local Act to any harbour authority, body corporate, or persons, 
whereby they are enabled to expedite the discharge of ships or the landing Acts, 
or .delivery of goods ; nor shall anjdjhing in this Part of this Act take away 
or diminish any rights or remedies given to any shipowner or wharfinger or 
warehouseman by any local Act. 


PAET VIII. 

Liability of Shipowners.^ 

2502, The owner of a British sea-going ship, or any share therein, shall Limitation of 
not be liable to make good to any extent whatever any loss or damage hap- 
pening without his actual fault or privity in the following cases, namely : — certain cases 

(i) where any goods, merchandise, or other things whatsoever taken cT^^mage 

in or put on board his ship are lost or damaged by reason of fire to goods, 
on board the ship ; or 

(ii) where any gold, silver, diamonds, watches, jewels, or precious stones 

taken in or put on board his ship, the true nature and value of 
which have not at the time of shipment been^declared by the 
owner or shipper thereof to the owner or master of the ship in 
the bills of lading or otherwise in writing, are lost or damaged 
by reason of any robbery, embezzlement, making away with, 
or secreting thereof. 

^503. (1) The owners of the ship, British or foreign, shall not, where all Limitation of 

or any of the following occurrences take place without their actual fault or 

privity ; (that is to say), tain cases of 

, . . . T , loss bf life, 

(а) Where any loss of life or personal injury is caused to any person injury or 

being carried in the ship ; damage. 

( б ) Where any damage or loss is caused to any goods, merchandise, or 

other things whatsoever on board the ship ; 

(c) Where any loss of life or personal injury is caused to any person carried 

in any other vessel by reason of the improper navigation of the 
ship ; 

(d) Where any loss or damage is caused to any other vessel, or to any 

goods, merchandise, or other things whatsoever on board any 
other vessel by reason of the improper navigation of the ship ; 

be liable to damages beyond the following amounts ; (that is to say), 

(i) in respect of loss of life or personal injury, either alone or together 
with loss of or damage to vessels, goods, merchandise, or other 

^ >See 61 and 62 Viet., c. 14, s. 1. The word “owner” in ss. 502 to 509 includes any 
charcerer to whom the ship is demised. Nee 6 Edw. 7, c. 48, s. 71. 

2 See 6 Edw, 7, c. 48, s. 70. 

3 Fgr further limitation see 63 and 64 Viet-, c. ^2 • applied 6 Edw. 7, c. 58, s. 7 (1) (/). 

3 Y 2 
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things, an aggregate amount not exceeding fifteen pounds for 
cacli ton of their ship’s tonnage ; and 

(ii) in respect of loss of, or damage to, vessels, goods, merchandise, or 
other things, whether there be in addition loss of life or personal 
injury or not, an aggregate amount not exceeding eight pounds 
for each ton of their ship’s tonnage. 

(2) For the purposes of this section — 

(a) The tonnage of a steam-ship shall be her ^[registered tonnage with 
the addition of any engine room space deducted for the purpose 
of ascertaining that tonnage], and the tonnage of a sailing ship 
shall bo her registered tonnage : 

Provided that there shall not be included in such tonnage any space 
occupied by seamen or apprentices and appropriated to their use 
which is certified under tlxe regulations scheduled to this Act with 
regar<l thereto. 

(5) Where a foreign ship has been or can be measured according to 
British law, her tonnage, as ascertained by that measurement, shall, 
for the purpose of this section, be deemed to be her tonnage. 

(c) Where a foreign ship has not been and cannot be measured accord- 
ing t(^ British law, the surveyor general of ships in the United 
Kingdom, or the chief measuring ofiicerof any British possession 
tubroad, sliall, on receiving from or by the direction of the court 
hearing the case, in which the tonnage of the ship is in question, 
such evidence concerning the dimensions of the ship as it may be 
practicable to furnish, give a certificate under his hand stating what 
Avould in his opinion have been the tonnage of the ship if she had 
been duly measxired according to British law, and the tonnage 
so stated in that certificate shall, for the purposes of the section, 
be deemed to be the tonnage of the ship. 

(3) The owner of every sea-going ship or share therein shall be liable in 
respect oE every such loss of life, personal injury, loss of or damage to vessels, 
goods, merchandise, or things as aforesaid arising on distinct occasions to the 
same extent as if no other loss, injury, or damage had arisen. 

^504. Where any liability is alleged to have been incurred by the owner 
of a British or foreign ship in respect of loss of life, personal injury, or loss of 
or damage to vessels or goods, and several claims are made or apprehended in 
respect of that liability, then the owner may apply in England and Ireland 
to the High Court, or in Scotland to the Court of Session, or in a British 
possession to any competent court, and that court may determine the amount 
of the owner’s liability and may distribute that amount rateably among the 
several claimants, and may stay any proceedings pending in any other court 
in relation to the same matter, and may proceed in such manner and subject 

^ Substituted by (> Edw. 7, c. 48, s. 69, for the words “ gross tonnago withoujs deduction 0 |i 
account of engine room which were ropoalod by lUdt s. 85, Sch. II. 

? 8u 63 and 64 Viet., c. 32, s. 2 (3) ; 1 and 2 Geo. c. 42;m/ra^ ‘ 
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to such regulations as to making persons interested parties to the proceedings, 
and as to the exclusion of any claimants who do not come in within a certain 
tune, and as to requiring security from the owner, and as to pa}unent of any 
costs as the court thinks just. 

605. All sums paid for or on account of any loss or damage in respect Part owners 
whereof the liability of owners is limited under the provisions of this Part of 
the Act, and all costs incurred in relation thereto, may be brought into account d<amages. 
among part owners of the same ship in the same manner as money disbursed 
for the use thereof. 

506. An insurance effected against the happening, without the owner’s insurances 
actual fault or privity, of any or all of the events in respect of which the liabil- 

ity of owners is limited under this Part of this Act, shall not be invalid by invalid, 
reason of the nature of the risk. , 

507. In any proceeding under this Part of this Act against the owner Prooi of pas^ 
of a ship or share therein with respect to loss of life, the passenger lists under 

the Third Part of this Act shall be received as evidence that the person upon 
whose death proceedings are taken under this Part of this Act was a passenger 
on board the ship at the time of death. 

^ 508. Nothing in this Part of this Act shall be construed to lessen or take Liability in 
away any liability to which any master or seaman, being also owner or part ^Sjcted! 

owner of the ship to which he belongs, is subject in his capacity of master 
or seaman, or to extend to any British ship which is not recognised as a British 
ship wdthin the meaning of this Act. 

509. This Part of this Act shall, unless the context otherwise requires, Extent of 
extend to the whole of Her Majesty’s dominions. 


PART IX. 


Wreck and Salvage. 


Definition of 

includes jetsam, flotsam, lagan, and derelict ' 


Vessels in Distress. 

510. In this Part of this Act unless the contest otherwise requires- 

(1) The expression “ wreck ” 

found in or on the shores of the sea or any tidal water. vage.” 

(2) The expression “salvage” includes all expenses properly incurred 

by the salvor in the performance of the salvage service. 

511. (1) Where a British or foreign vessel is wrecked, stranded, or in dis- Duty o£ 
tress at any place on or near the coasts of the United Kingdom or any tidal ^hfrevosBel 
water within the limits of the United Kingdom, the receiver of wreck for the is in distress, 
district in which that place is situate shall, upon being made acquainted with 

the circumstance, forthwith proceed there, and upon his arrival shall take the 
command of all persons present, and shall assign such duties and give such direc- 
tions to each person as he thinks fit for the preservation of the vessel and of 


1 /See fil and 62 Viet., c* 14, s. 2. 
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the lives of the persons belonging to the vessel (in this Part of this Act re- 
ferred to as shipwrecked persons) and of the cargo and apparel of the vessel. 

(2) If any person wilfully disobeys the direction of the receiver, he shall 
for each offence be liable to a fine not exceeding fifty pounds ; but the receiver 
shall not interfere between the master and the crew of the vessel in reference 
to the management thereof, unless he is requested to do so by the master. 

512, (1) The receiver may, with a view to such preservation as afore- 
said of shipwrecked persons or of the vessel, cargo, or apparel — 

(c^) require^such persons as he thinks necessary to assist him : 

(h) require^the master, or other person having the charge, of any ves- 
sel near at hand to give such aid with his men, or vessel, as may 
be in his power : 

(^5) demand the use of any Avaggon, cart, or horses that may be near at 
hand. 


power to 
pans over 
adjoiniiig 
lands. 


(1) If any person refuses without reasonable cause to comply with any 
such requisition or demand, that person shall, for each rehisal, be liable to a 
fine not exceeding one hundred pounds ; but a person shall not be liable to 
pay any duty in respect of any such waggon, cart, or horses, by reason only 
of the use of the same under this section. 

513. (1) Whenever a vessel is wrecked, stranded, or in distress as aforesaid, 
all persons may, for the purpose of rendering assistance to the vessel, or of 
saving lives of the shipwrecked persons, or of saving the cargo or apparel of the 
vessel, unless there is some public road equally convenient, pass and repass, 
cither with or without carriages or horses, over any adjoining lands without 
lieing subject to interruption by the owner or occupier, so that they do as 
little damage as possible, and may also, on the like condition, deposit on those 
lands any cargo or other article recovered from the vessel. 

(2) Any damage sustained by an owner or occupier in consequence of the 
exercise of the rights given by this section shall be a charge on the vessel, 
cargo, or articles in respect of or by which the damage is occasioned, and the 
amount payable in respect of the damage shall, in case of dispute, be deter- 
mined and shall, in default of payment, be recoverable in the same manner 
as the amount of salvage is under this Part of this Act determined or re- 
coverable. 

(3) If the owner or occupier of any land — 

[a) impedes or hinders any person in the exercise of the rights given 

. by this section by locking his gates, or refusing, upon request, 

' to open the same, or otherwise ; or 

(b) impedes or hinders the deposit of any cargo or other article recovered 

from the vessel as aforesaid on the land ; or 
(c; prevents or endeavours to prevent any such cargo or other article 
from remaining deposited on the land for a reasonable time until 
it can be removed to a safe place of public deposit ; 
he shall for each offence be liable to a fine not exceeding one hundred pounds. 
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514. (1) Whenever a vessel is wrecked, stranded, or in distress as afore- power of ■ 
said, and any person plunders, creates disorder, or obstructs the preservation receiver to 
of the vessel or of the shipwrecked persons or of the cargo or apparel of the piuSe^and 
vessel, the receiver may cause that person to be apprehended. disorder by 

(2) The receiver may use force for the suppression of any such plundering, 
disorder, or obstruction, and may command all Her Majesty’s subjects to assist 
him in so using force. 

(3) If any person is killed, maimed, or hurt by reason of his resisting the 
receiver or any person acting under the orders of the receiver in the execution 
of the duties by this Part of this Act committed to the receiver, neither the 
receiver nor the person acting under his orders shall be liable to any punish- 
ment, or to pay any damages by reason of the person being so killed, maimed, 
or hurt. 


49 & soviet., 
c. 38. 


1 Geo. I, s. 
2, c. 38. 


515. Where a vessel is wrecked, stranded, or in distress as aforesaidi and Liability 
the vessel or any part of the cargo and apparel thereof, is plundered, damaged 
or destroyed by any persons riotously and tumultuously assembled together, vessel plun- 
whether on shore or afloat, compensation shall be made to the owner of the 
vessel, cargo, or apparel ; ^ 

In England in the same manner, by the same authority, and out of the 
same rate, as if the plundering, damage, injury, or destruction 
were an injury, stealing, or destruction in respect of which com- 
pensation is payable under the provisions of the Eiot (Damages) 

Act, 1886, and in the case of the vessel, cargo, or apparel not 
being in any police district, as if the plundering, damage, injury, 
or destruction took place in the nearest police district ; 

In Scotland by the inhabitants of the county, city, or borough in or 
nearest to which such offence is committed, in manner proviitid 
by the Riot Act, with respect to prosecutions for repairing the 
damages of any churches and other buildings, or as near thereto 
as circumstances permit ; and 


10 & 71 V.ct., 
c. 38. 


In Ireland in manner provided by the Act of the Session held in the six- 
teenth and seventeenth year of the reign of Her present Majesty, 
chapter thirty-eight, intituled An Act to extend the remedies 
for the compensation of malicious injuries to property in Ireland ” 
with respect to damage to any dwelling-house or other property 
therein mentioned. 


516, (1) Where a receiver is not present, the following officers or per- Exercise 
sons in succession (each in the absence of the other, in the order in which they reclwer in 
are named), namely, any chief officer of customs, principal officer of the coast his absence, 
guard, officer of inland revenue, sheriff, justice of the peace, commissioned 
officer on full pay in the naval service of Her Majesty, or commissioned officer 
on full pay in the military service of Her Majesty, may do anything by this 
Part of this 4ct authorised to be done by the receiver. 
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(2) An officer acting under this section for a receiver shall, with respect to 
any goods or articles belonging to a vessel the delivery of which to the receiver 
is required by this Act, be considered as the agent of the receiver, and shall 
place the same in the custody of the receiver ; but he shall not be entitled to 
any fees payable to receivers, or be deprived by reason of his so acting of any 
right to salvage to which he would otherwise be entitled. 

517. (1) Where any ship, British or foreign, is or has been in distress 
on the coasts of the United Kingdom, a receiver of VTceb, or at the request 
of the Board of Trade a wreck commissioner or deputy approved by the Board, 
or, in the absence of the persons aforesaid, a justice of the peace, shall, as 
soon as conveniently may be, examine on oath (and they are hereby respectively 
empowered to administer the oath) any person beloiiging to tlie sliip, or any 
other person who may be able to give any account thereof or of the cargo or 
stores thereof, as to the {(blowing matters ; that is to say, — 

(а) the name and description of the ship ; 

(б) the nanio of the master and of the owners ; 

(c) the names of the (Iwnors of the cargo ; 

(d) the ports from and to which the ship was bound ; 

(e) the occasion of the distress of the ship ; 

(/) the services rendered ; and 

(g) such other jnatters or circumstances relating to the ship, or to the 
cargo on board the same, as the person holding the examination 
thinlcs necessary. 

(2) The person holding the examination shall take the same down in 
writing, and shall scud one copy thereof to the Board of Trade, and another 
to the secret&.ry of Lloyd’s in London, aiid the secretary shall place it in some 
conspicuous situation for inspection. 

(3) The person holding the examination shall, for the purposes thereof, 
have all the powers of a Board of Trade inspector under this Act. 

Dealing with Wrech}^ 

^518. (1) Where any person finds or takes possession of any wreck within 
the limits of the United Kingdom he shall, — 

(a) If he is the owner thereof, give notice to the receiver of the district 
stating that lie has found or taken jiossession of the sanu^, and 
describing the marks by which the sauu‘ may })e ]’(‘(‘ognLs(‘.d ; 

(J) If he is not the owner thereof, as soon as jiossiblo deliver ilie same 
to the receiver of the district ; 

and if any person fails, without reasonable cause?, to comply with this section, 
he shall, for each offence, be liable to a fine not exceeding one hundred pounds, 
and shall in addition, if he is not the owner, forfeit any claim to salvage, and 


^ For applioatioii of tho seofcioii to wrecks tountl or taken outside tho liiniiB of the United 
Kingdom, C Fdw. 7, c, 48, s. 72. 
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shall be liable to pay to the owner of the wreck if it is claimed, or, if it is un- 
claimed, to the person entitled to the same, double the value thereof, to be 
recovered in the same way as a fine of a like amount under this Act. 

519, (1) Where a vessel is wrecked, stranded, or in distress at any place 
on or near the coasts of the United Kingdom or any tidal water within the 
limits of the United Kingdom, any cargo or other article belonging to or 
separated from the vessel, which may be washed on shore or otherwise lost 
or taken from the vessel shall be delivered to the receiver. 

(2) If any person, whether the owner or not, secretes or keeps possession 
of any such cargo or article, or refuses to deliver the same to the receiver or 
any person authorised by him to demand the same, that person shall for 
each ofience be liable to a fine not exceeding one himdred pounds. 

(3) The receiver or any person authorised as aforesaid may take any such 
cargo or article by force from the person so refusing to deliver the same. 

520, Where a receiver takes possession of any wreck he shall within forty- 
eight hours — 

{a) cause to be posted in the custom house nearest to the place where 
the wreck was found or was seized by him a description thereof 
and of any marks by which it is distinguished ; and 

(6) if in his opinion the value of the wreck exceeds twenty pounds, also 
transmit a similar description to the secretary of Lloyd’s in London, 
and the secretary shall post it in some conspicuous position for 
inspection. 
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521, (1) The owner of the wreck in the possession of the receiver, upon claims of 
establishing his claim to the same to the satisfaction of the receiver within owners to 
one year from the time at which the wreck came into the possession of the 
receiver, shall, upon paying the salvage, fees, and expenses due, be entitled 
to have the wreck or the proceeds thereof delivered up to him. 

(2) Where any articles belonging to or forming part of a foreign ship, 
which has been ‘wrecked on or near the coasts of the United Kingdom, or 
belonging to and forming part of the cargo, are found on or near those coasts, 
or are brought into any port in the United Kingdom, the consul general of the 
country to which the ship or in the case of cargo to which the owners of the 
cargo may have belonged, or any consular officer of that country authorised 
in that behalf by any treaty or arrangement with that country, shall, in the 
absence of the owner, and of the master or other agent of the owner, be 
deemed to be the ageiit of the owner, so far as relates to the custody and 
disposal of the articles. 


522, A receiver may at any time sell aiumvreck in his custody, if in his 
opinion — 

(а) it is under the value of five pounds, or 

(б) it is so much damaged or of so perishable a nature that it cannut 

' with advcintage be kept, or 

(o) it is not of sufiicient value to pay for warehousing, 


Immediate 
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and tlie procecdB of the sale shall, after defraying the expenses thereof, be held 
by the receiver for the same purpose and subject to the same claims, rights, 
and liabilities as if tlie wreck had remained unsold. 
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Unclaimed Wrech 

523. Her Majesty and Her Eoyal successors are entitled to all unclaimed 
wreck found in any part of Her Majesty’s dominions, except in places where 
Her Majesty or any of Her Eoyal predecessors has granted to any other person 
the riglit to that wreck. 

524. (1) Where any admiral, vice-admiral, lord of the manor, heritable 
proprietor duly infeft, or other person is entitled for his own use to unclaimed 
wreck found on any place within the district of a receiver, he shall deliver to 
the receiver a statement coirtaining the particulars of his title, and an address 
to whicli notices may be sent. 

(2) When a statement has been so delivered and the title proved to the 
satisfaction of the receiver, the receiver shall, on taking possession of any wreck 
fouml at a place to w'hich the statement refers, within forty-eight hours 
send to the address delivered a description of the wreck and of any marks by 
which it is distinguished. 

525. Where no owner establishes a claim to any wreck, found in the United 
Kingdom and in the possession of a receiver, within one year after it came into 
his possession, the wreck shall be dealt with as follows ; that is to say, 

(1) if the wreck is claimed by any admiral, vice-admiral, lord of a manor, 

heritable proprietor, or other person who has delivered such a 
j statement to the receiver as herein-before provided, and has proved 

to the satisfaction of the receiver his title to receive xxnclaimed 
wreck found at the place where that wreck was found, the wreck, 
after payment of all expenses, costs, fees, and salvage due in respect 
thereof, shall be delivered to him ; 

(2) if the wreck is not claimed by any admiral, vice-admiral, lord of 

a manor, heritable proprietor, or other person as aforesaid, the 
receiver shall sell the same and shall pay the proceeds of the sale 
(after deducting therefrom the expenses of the sale, and any other 
expeixses incurred by him, and his fees, and paying thereout to 
the salvors such amount of salvage as the Board of Trade may 
in each case, or by any general rule, determine) for the benefit 
of the Crown, as follows, that is to say : — 

(a) if the wreck is claimed in right of Her Majesty’s duchy of Lancas- 
ter, to the receiver-general of that duchy or his deputies as part 
of the revenixes of that duchy ; 

^ (h) if the wreck is claimed in right of the duchy of Cornwall, to the 

receiver-general of that duchy or his deputies as part of the 
" revenues of that dxxchy ; and 



S'? & 58 Viet., C. 60 .] fhe Merchant Shiffing Act, 18^4. 


l02i 


(c) if the wreck is not so claimed, the receiver shall pay the proceeds 
of sale^[to the Mercantile Marine Fund during the life of Her 
present Majesty, and] after the decease of Her present Majesty to 
Her heirs and successors. 

526» (1) Where any dispute arises between any such admiral, vice-ad- Disputed 
miral, lord of a manor, heritable proprietor, or other person as aforesaid and unclaimed 
the receiver respecting title to wreck found at any place, or, where more per- 
sons than one claim title to that wreck and a dispute arises between them as 
to that title, that dispute may be referred and determined in the same manner, 
as if it were a dispute as to salvage to be determined summarily under this 
Part of this Act. 

(2) If any party to the dispute is unwilling to have the same so referred 
and determined, or is dissatisfied with the decision on that determination, he 
may within three months after the expiration of a year from the time vAen 
the wreck has come into the receiver’s hands, or from the date of the decision, 
as the case may be, take proceedings in any court having jurisdiction in the 
matter for establishing his title. 

527. Upon delivery of wreck or payment of the proceeds of sale of wreck Delivery of 
by a receiver, in pursuance of the provisions of this Part of this Act, the re- 

ceiver shall be discharged from all liability in respect thereof, but the delivery receivers not 
thereof shall not prejudice or affect any question which may be raised by to 
third parties concerning the right or title to the wreck, or concerning the title 
to the soil of the place on which the wreck was found. 

528. (1) The Board of Trade may, with the consent of the Treasury, Power to 
out of the revenue arising under this Part of this Act, purchase for and on 
behalf of Her Majesty any rights to wreck possessed by any person other than purchase 
Her Majesty. 

(2) For the purpose of a purchase under this section, the provisions of the 
Lands Clauses Acts relating to the purchase of lands by agreement shall be 
incorporated with this Part of this Act, and in the construction of those Acts 
for the purposes of this section this Part of this Act shall be deemed to be the 
special Act, and any such right to wreck as aforesaid shall be deemed to be an 
interest in land authorised to be taken by the special Act, and Her Majesty 
shall be deemed to be the promoter of the undertaking. 

529. Ho admiral, vice-admiral, or other person, under whatever denomin- Admiral not 
ation, exercising Admiralty jurisdiction, shall, as such, by himself or his agents, 
receive, take, or interfere with any wreck except as authorised by this Act. 

Removal of Wrecks. 

530. Where any vessel is sunk, stranded, or abandoned in any harbour or Removal of 
tidal water under the control of a harbour or conservancy authority, or in or ^^^boT^^r 
near any approach thereto, in such manner as in the opinion of the authority to conservancy 
be, or be likely to become, an obstruction or danger to navigation or to life- 


^ These words wore repealed (U. K.) by 8 Edw. 7, c. 49 (S. L. R.). 
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boat engaged in lifeboat service in that harbour or water or in any approach 
thereto, that authority may — 

(а) take possession of, and raise, remove, or destroy the whole or any 

part of the vessel ; and 

(б) light or buoy any such vessel or part until the raising, removal, or 

destruction thereof ; and 

(c) sell, in such manner as they think fit, any vessel or part so raised 
or removed, and also any other property recovered in the exer- 
I cise of their powers under this section, and out of the proceeds of 

the sale reimburse themselves for the expenses incurred by them 
in relation thereto under this section, and the authority shall 
hold the surplus, if any, of the proceeds in trust for the persons 
entitled thereto : 

Provided as follows : — 

(1) A sale shall not (except in the ease of property which is of a perishable 

nature, or which would deteriorate in value by delay) be made 
under this section until at least seven clear daj^s' notice of the 
intended sale has been given by advertisement in some local news- 
paper circulating in or near the district over which the authority 
have control ; and 

(2) At any time before any property is sold under this section, the owner 

thereof shall be entitled to have the same delivered to him on 
i [ payment to the authority of the fair market value thereof, to 

be ascertained by agreement between the authority and the owner, 
or failing agreement by some person to be named for the purpose 
by the Board of Trade, and the sum paid to the authority as the 
value of any property under his provision shall, for the purposes 
of this section, be deemed to be the proceeds of sale of that property. 

531. (1) Where any vessel is sunk, stranded, or abandoned in any fairway, 
or on the seashore or on or near any rock, shoal, or bank, in the British Islands, 
or any of the adjacent seas or islands, and there is not any harbour or conser- 
vancy authority having power to raise, remove, or destroy the vessel, the 
general lighthouse authority for the place in or near which the vessel is situate 
shall, if in their opinion the vessel is, or is likely to become, an obstruction or 
danger to navigation or to lifeboats engaged in the lifeboat service, have 
the same powers in relation thereto as are by this Part of this Act conferred 
upon a harbour oi: conservancy authority. 

(2) All expenses incurred by the general lighthouse antlioritv inider this 
section, and not reinibursed in manner provided 1)y this Part of this Act, sliall 
be paid out of the ^Mercantile Marine. Fund, but shall ])c subject to the like 
estimate, account, and sanction as the expenses of a general lighthouse authori- 
ty, other than establishment expenses. 

^ To be coHStrued as refen’ing to tlio Cicnotal Liglitliooso Fund : 61 & 62 Viet., c. 44, s. 1 

(1) (c). 
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532. The provisions of this Part of this Act relating to removal of wrecks Powers of 
shall apply to every article or thing or collection of things being or form- 

ing part of the tackle^ equipments, cargo, stores, or ballast of a vessel tackle, 
in the same manner as if it were included in the term vessel and for the 
purposes of these provisions any proceeds of sale arising from a vessel and from 
the cargo thereof, or any other property recovered therefrom, shall be regarded 
as a common fund. 

533. If any question arises between a harbour or conservancy authority Power of 
on the one hand, and a general lighthouse authority on the other hand, as to 

their respective powers under this Part of this Act for the removal of wrecks, determine 
in relation to any place being in or near an approach to a harbour or tidal 
water, that question shall, on the application of either authority, be referred to between 
the decision of the Board of Trade, and the decision of that Board shall be final, authorities. 

534. The powers conferred by this Part of this Act on a harbour, conser- 
vancy or lighthouse authority, for the removal of wrecks shall be in addition tive. 
to and not in derogation of any other powers for a like object. 

Offences in respect of Wrech, 

535. If any person takes into any foreign port any vessel stranded, dere- Taking 
lict, or otherwise in distress, found on or near the coasts of the United King- 

dom or any tidal water within the limits of the United Kingdom, or any part 
of the cargo or apparel thereof, or anything belonging thereto, or any wreck 
found within those limits, and there seills the same, that person shall be guilty 
of felony, and on conviction thereof shall be liable to be kept in penal servi- 
tude for a term not less than three years and not exceeding five years. 

536. (1) A person shall not without the leave of the master board or interfering 
endeavour to board any vessel which is wrecked, stranded, or in distress, unless 

that person is, or acts by command of, the receiver or a person lawfully acting vessel or 
as such, and if any person acts in contravention of this enactment, he shall for ^"reck. 
each offence be liable to a fine not exceeding fifty pounds, and the master of 
the vessel may repel him by force. 

(2) A person shall not — 

{a) impede or hinder, or endeavour in any way to impede or hinder, 
the saving of any vessel stranded or in danger of being stranded, 
or otherwise in distress on or near any coast or tidal water or of 
any part of the cargo or apparel thereof, or of any wreck ; 

(6) secrete any wreck, or deface or obliterate any marks thereon ; or 
(c) wrongfully carry away or remove any part of a vessel stranded ; 

or in danger of being stranded, or otherwise in distress, on or 
near any coast or tidal water, or any part of the cargo or apparel 
thereof, or any wreck ; 

and if any person acts in contravention of this enactment, he shall be liable 
fof each ofience to a fine not exceeding fifty pounds, and that fine may be 



1024 


The Merchant Shi 2 )ping Act, 1S04, [57 & 58 Vict., C. 60. 


Summary 

pcocodurc 

for 

coucealnicnfc 
oE wreck. 


Marino fitorc 
dealer to 
have his 
name and 
trade painted 
on hiy Bhop. 


Marino store 
dealer to 
keep proper 
books. 


Marine store 
dealer not 
to purobaso 
from person 
under 
sixteen. 


Marino store 
dealer not to 
cut up oable^ 
etc. 


inflicted in addition to any punislirnent to which he may be liable by law 
under this Act or otherwise. 

537. (1) Where a receiver suspects or receives information that any wreck 
is secreted or in the possession of some person who is not the owner thereof, 
or that any wreck is otherwise improperly dealt with, he may apply to any 
justice of the peace for a search warrant, and that justice shall have power 
to grant such a warrant, and the receiver, by virtue thereof, may enter any 
house, or other place, wherever situate, and also any vessel, and search for, 
seize, and detain any such wreck there found. 

(2) If any such seizure of wreck is made in consequence of information 
given by any person to the receiver, on a warrant being issued under this sec- 
tion, the informer shall be entitled, by way of salvage, to such sum not exceed- 
ing in any case fi ve pounds as the receiver may allow. 

Marine Store Dealers, 

538. (1) Every person dealing in, buying, or selling, any of the articles 
following, that is to say, anchors, cables, sails, old junk, or old iron or other 
inarhie stores of any kind, (in this Part of this Act called a marine store dealer) 
shall have his name, together with the words, dealer in marine stores,” dis- 
tinctly painted, in letters of not less than six inches in length, on every ware- 
house and place of deposit belonging to him. 

(2) If a marine store dealer fails to comply with the requirements of this 
section, ho shall for each offence be liable to a fine not exceeding twenty 
pounds. 

539. (1) Every marine store dealer shall keep proper books, and enter 
therein an account of all marine stores of which he becomes possessed, stating 
in respect of each article the time at which and the person from whom he 
purchased or received the same, and a description of the business and place of 
abode of that person. 

(2) If a marine store dealer fails to comply with the requirements of this 
section, he shall be liable to a fine for the first offence not exceeding twenty 
pounds, and for every subsequent offence not exceeding fifty pounds. 

540. (1) Amarine store dealer shall not by himself or his agent purchase 
marine stores of any description from any person apparently under the age 
of sixteen years. 

(2) If a marine store dealer so purchases any marine store, he shall be 
liable to a fine for the first offence not exceeding five pounds, and for every 
subsequent offence not exceeding twenty pounds. 

641, (1) A m.arine store dealer shall not, on any pretence, cut up any 
cable or other like article exceeding five fathoms in length, or unlay the same 
into twine or paper stuff without obtaining a written permit as required by 
this section. 
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(2) In order to obtain a written permit a marine store dealer shall make 
a declaration before some justice of the peace having jurisdiction where the 
dealer resides, stating — 

(a) the quality and description of the cable or other like article about 

to be cut up or unlaid ; 

(b) the name and description of the person from w'hom he purchased or 

received the same ; and 

(c) that he has purchased or otherwise acquired the same without fraud 

and without any knowledge or suspicion that it has been come 

by dishonestly : 

and either the justice of the peace before whom the declaration is made, or the 
receiver of the district, upon the production of the declaration, may grant a 
permit authorising the marine store dealer to cut up or unlay the cable or 
other article. 

(3) If a marine store dealer cuts up or unlays any cable or other article 
without complying with the provisions of this section, he shall be liable to a 
fine for the first ofience not exceeding twenty pounds, and for every subsequent 
offence not exceeding fifty pounds. 

542. (1) A marine store dealer who has obtained a permit as aforesaid Permit to bo 
shall not proceed by virtue thereof to cut up or unlay any cable or other article beJTre dealer 
until he has for the space of one week, at the least, published in some newspaper proceeds to 
circulating in the place where he resides one or more advertisements, noti- tbereon. 
fying the fact of his having so obtained a permit, and specifying the nature 

of the cable or article mentioned in the permit, and the place where it is depo- 
sited, and the time at which it is intended to be so cut up or unlaid. 

(2) If any person suspects or believes that the cable or other article is his 
property, he may apply to a justice of the peace for a warrant, and that justice 
may, on the sworn statement of the applicant, grant a warrant entitling the 
applicant to require the production by the marine store dealer of the cable or 
article mentioned in the permit, and also of the books required under this Part 
of this Act to be kept by the marine store dealer, and authorising the appli- 
cant to inspect and examine the cable or article or books. - 

(3) If a marine store dealer fails without reasonable cause to comply 
with any of the requirements of this section, he shall be liable for the first 
offence to a fine not exceeding twenty pounds, and for every subsequent 
offence to a fine not exceeding fifty pounds. 

Marhing of Anchors, 

543, (1) Every manufacturer of anchors shall mark on every anchor Marking of 
manufactured by him in legible characters and both on the crown and also on ^^nchors. 
the shank under the stock his name or initials, and shall in addition mark 

on the anchor a progressive number and the weight of the anchor. 

(2) If a manufacturer of anchors fails without reasonable cause to com- 
ply with this section, he shall be liable for each offer^ce to a fine not exceeding 
five pounds. 
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Salvage. 

544. (1) Where services are rondorod wholly or ia part within British waters 
in saving life from any British or foreign vessel, or elsewhere in saving life 
from any British vessel, there shall be payable to the salvor by the owner of 
the vessel, cargo, or apparel saved, a reasonable amount of salvage, to be 
determined in case of dispute in manner herein-after mentioned. 

(2) Salvage in respect of the preservation of life when payable by the owners 
of the vessel shall be payable in priority to all other claims for salvage. 

(3) Whore the vessel, cargo, and apparel are destroyed, or the value there- 
of is insufficient, after payment of the actual expenses incurred, to pay the 
amount of salvage payable in respect of the preservation of life, the Board 
of Trade may, in their discretion, award to the salvor, out of the Mercantile 
Marine Fund, such sum as they think fit in whole or part satisfaction of any 
amount of salvage so left unj^aid. 

545. When it is made to appear to Her Majesty that the government of any 
foreign country is willing that salvage should be awarded by British courts 
for services rendered in saving life from ships belonging to that country, 
when the vship is beyond the limits of British jurisdiction, Her Majesty may, by 
Order in Council, direct that the provisions of this Part of this Act with 
reference to salvage of life shall, subject to any conditions and qualifications 
contained in the Or<le,r, apply, and those provisions shall accordingly apply to 
those services as if they were rendered in saving life from ships within British 
jurisdiction. 

646. Where any vessel is wrecked, stranded, or in distress at any place 
on or near the coasts of the United Kingdom or any tidal water within the 
limits of the United Kingdom, and services are rendered by any person in 
assisting that vessel or saving the cargo or apparel of that vessel or any part 
thereof, and where services are rendered by any person other than a receiver in 
solving any wreck, there shall be payable to the salvor by the owner of the 
vessel, cargo, apparel, or wreck, a reasonable amount of salvage to be deter- 
mined in case of dispute in manner herein-after mentioned. 

Procedure in Salvage. 

547. (1) Disputes as to the amount of salvage whether of life or pro- 
perty, and whether rendered within or without the United Kingdom arising 
between the salvor and the owners of any vessel, cargo, apparel or wreck, shall, 
if not settled by agreement, arbitration, or otherwise, be determined summarily 
in manner provided by this Act, in the following cases, namely : — 

[a) In any case where the parties to the dispute consent : 

{b) In any case where the value of the property saved does not exceed 
one thousand pounds : 

(c) In any case where the amount claimed does not exceed in Great 
Britain three hundred pounds, and in Ireland two hundred pounds. 
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(2) Subject as aforesaid, disputes as to salvage stall be determined by 
tbe High Court in England or Ireland, or in Scotland the Court of Session, 
but if tbe claimant does not recover in any such court in Great Britain more 
than three hundred pounds, and in any such court in Ireland more than two 
hundred pounds, he shall not be entitled to recover any costs, charges, or 
expenses incurred by him in the prosecution of his claim, unless the court 
before which the case is tried certify that the case is a fit one to be tried other- 
wise than summarily in manner provided by this Act. 

(3) Disputes relating to salvage may be determined on fche application 
either of the salvor or of the owner of the ^property saved, or of their respec- 
tive agents, 

(4) Where a dispute as to salvage is to be’ determined summarily under 
this section it shall be referred and determined as follows : — 


(а) In England it shall be referred to and determined by a county court 

having Admiralty jurisdiction by virtue of the County Courts 
31 & 32 Vict.^ Admiralty Jurisdiction Act, 1868, or any Act amending the same : 

(б) In Scotland it^hhall]^be referred to and determined by the sheriff’s 

court : 

(c) In Ireland it shall be referred to the arbitration of and determined 
by two justices of ’the peace, or a^stipendiary magistrate, or the 
recorder^of any borough having a recorder, or the chairman of 
quarter sessions in any county, and any such justices, stipendi- 
ary magistrate, recorder, or chairman are herein-after included 
in the expression '' arbitrators.” 


(6) Nothing in this Act relating to the procedure in salvage cases shall 
affect the jurisdiction or procedure in salvage cases of a county court having 
Admiralty jurisdiction by virtue of the County Courts Admiralty Jurisdiction 
30 &: 31 Viet., Act, 1868, or the Court of Admiralty (Ireland) Act, 1867 or any Act amend- 
c. 114. either of those Acts. 


548. (1) Disputes as to salvage which are to be determined summarily Betermina* 
in manner provided by this Act shall — . asputes as 


{a) where the dispute relates to the salvage of wreck be referred to a 
court or arbitrators having jurisdiction'^at or near the place where 


to salvage 
summarily. 


the wreck is found : 


{h) where the dispute relates to salvage in the case of services rendered 
to any vessel or to the cargo or apparel thereof or in saving life 
therefrom be referred to a court or arbitrators having jurisdiction 


at or near the place where the vessel is lying, or at or near 
the port in the United Kingdom into which the vessel is first 
brought after the occurrence by reason whereof the claim of sal- 


vage arises. 

(2) Any court or arbitrators to whom a dispute as to salvage is referred 
for summary determination may, for the purpose of determining any such 
dispute, call in to their assistance any person conversant with maritime affairs 

3 ? 
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as assessor, and there shall be paid as part of the costs^of the proceedings to 
every such assessor in respect of his services such'^suna not exceeding five 
pounds as the Board of Trade may direct. 

649. (1) Where a dispute relating to salvage has been determined sum- ^ 
marily in manner provided by this Act, any party aggrieved by the decision 
may appeal therefrom — 

(а) in Great Britain, in like manner as in the case of any other judgment 

in any Admiralty or maritime cause of the county court or sheriff’s 
court, as the case may be ; and 

(б) in Ireland, to the High Court, but only if the sum in dispute exceeds 

fifty pounds, and the appellant within ten days after the date of 
the award gives notice to the arbitrators of his intention to appeal 
and, within twenty days after the date of the award takes such 
proceedings as, according to the practice of the High Court, are 
necessary for the institution of an appeal. 

(2) In the case of an appeal from arbitrators in Ireland the arbitrators * 
shall transmit to the proper officer of the court of appeal a copy on unstamped 
paper certified under their hands to be a true copy of the proceedings had 
before them or their umpire (if any) and of the award so made by them or him, 
accompanied with their or his certificate in writing of the gross value of the 
articles respecting which salvage is claimed ; and such copy and certificate 
shalljbe admitted in the court of appeal as^^evidence in the case. 

550. (1) The Lord Lieutenant in Ireland may appoint, out of the jus- 
tices for any borough or country, a rota of justices, by whom jurisdiction in 
salvage cases under this Pai*t of this Act shall be exercised. 

(2) Where no such rota is appointed the salvors may, by writing addressed 
to the justices’ clerk, name one justice and the owner of the property saved 
may in^likc manner name another justice to be arbitrators ; and if either party 
fails to name a justice within a reasonable time the case may be tried by two 
or more justices at petty sessions. 

(3) Where a dispute as to salvage is referred to justices under this Act, 
they may, if a difference of opinion arises between them, or without such 
difference, if they think fit, appoint some person conversant with maritime 
affairs as umpire to decide the point in dispute. 

(4) The arbitrators, within forty-eight hours after any such dispute has 
been referred to them, and the umpire (if any) within forty-eight hours after 
his appointment, shall make an award as to the amount of salvage payable 
with power nevertheless for such arbitrators or umpire, by writing, duly 
signed, to extend the time for so making the award. 

(5) There shall be paid to every umpire appointed as aforesaid, in respect 
of his services, such sum not exceeding five pounds as the Board of Trade 
may direct. 

(6) All the costs of such arbitration, including any such payment to an 
\^ni|)ire as aforesaid, shall be paid by the parties to the dispute, in such paap- 
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ner, and in sncli shares and proportions, as the arbitrators or umpire may 
direct by the award. 


(7) The arbitrators or umpire may call for the production of any documents 
in the possession of power or either party which they or he may think neces- 
sary for determining the question in dispute, and may examine the parties 
and their witnesses on oath, and administer the oaths necessary for that 
purpose. 


(8) A Secretary of State may determine the scale of costs to be awarded 
in salvage cases determined by arbitrators under this Part of this Act. 

551. (1) Where any dispute as to salvage arises, the receiver of the dis- 
trict where the property is in respect of which the salvage claim is made, may, 
on the application of either party, appoint a valuer to value that property, 
and shall give copies of the valuation to both parties. 

(2) Any copy of the valuation purporting to be signed by the valuer and 
to be certified as a true copy by the receiver, shall be admissibe as evidence 
in any subsequent proceeding. 

(3) There shall be paid in respect of the valuation by the person applying 
for the same such fee as the Board of Trade may direct. 

552. (1) Where salvage is due to anv person under this Act, the receiver 
shall— 

(a) if the salvage is due in respect of services rendered in assisting any 
vessel, or in saving life therefrom, or in saving the cargo or ap- 
parel thereof, detain the vessel and cargo or apparel ; and 

(b) if the salvage is due in respect of the saving of any wreck, and the 

wreck is not sold as unclaimed under the Act, detain the wreck. 


Valuation of 
property by 
receiver. 


Detention of 
property 
liable for 
salvage by a 
receiver. 


(2) Subject as herein-after mentioned, the receiver shall detain the vessel 
and the cargo and apparel, or the wreck (herein-after referred to as detained 
property) until payment is made for salvage, or process is issued for the 
arrest or detention thereof by some competent court. 

(3) A receiver may release any detained property if security is given to 
his satisfaction or, if the claim for salvage exceeds two hundred pounds and 
any question is raised as to the sufficiency of the security, to the satisfaction 
in England or Ireland of the High Court, and in Scotland of the Court of 
Session, including any division of that court, or the lord ordinary officiating 
on the bills during vacation. 

(4) Any security given for salvage in pursuance of this section to an 
amount exceeding two hxmdred pounds may be enforced by such court as 
aforesaid in the same manner as if bail had been given in that court. 

553. (1) The receiver may sell any detained property if the persons li- 
able to pay the salvage in respect of which the property is detained are aware property by 
of the detention, in the following cases, namely — receiver. 

(a) where the amount is not disputed, and payment of the amount due 
pot made within twenty days aft^p the amount is due, or 

3? § 
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(6) where the amount is disputed, hut no appeal lies from the first court 
to which the dispute is referred, and payment is not made within 
twenty days after the decision of the first court, or 
(c) where the amount is disputed and an appeal lies from the decision 
of the^first court, to some other court, and within twenty days 
of the' decision of the first court neither payment of the sum due 
is made nor proceedings are commenced for the purpose of 
appeal. 

(2) The proceeds of sale of detained property shall, after payment of the 
expenses of the sale, he applied by the receiver in payment of the expenses, 
fees, and salvage, and, so far as not required ioi that purpose, shall be paid 
to the owners of the property, or any other persons entitled to receive the 
same. 


Agreement 
ap to salvage. 


Apportion- 
ment of sal- 
vage under 
200?. by 
receiver. 


554. (1) Where services for which salvage is claimed are rendered either 
by the commander or crew or part of the crew of any of Her Majesty’s ships 
or of any other ship, and the salvor voluntarily agrees to abandon his lien 
upon the ship, cargo, and property alleged to be salved, then, upon the master 
entering into a written agreement attested by two witnesses to abide the 
decision of tlic High Court in England or of a ‘Vice-Admiralty Court or Col- 
onial Court of Admiralty, and thereby giving security in that behalf to an 
amount agreed on by tlie parties to the agreement, that agreement shall bind 
the ship, and the cargo, and freight, respectively, and the respective owners 
of the ship, cargo, and freight, and their respective heirs, Weeutors, and 
administrators, for the salvage which may be adjudged to' be payable in re- 
spect of the ship, cargo, and freight respectively to the extent of the security 
given. 

(2) Any agreement made under this section may be adjudicated on and 

enforced in the same manner as a bond executed under the provisions of this 
part of this Act relating to salvage by Her Majesty’s ships, and on any such 
agreement being made the salvor and the master shall respectively make 
the statements required by this Part of this Act to be made in the case bHhe 
bond, but their statements need not be made on oath. J-Tli i 

(3) The salvor shall transmit the statements made, as soon as practicable, 
to the court in which the agreement is to be adjudicated upon. 

555» (1) Where the aggregate amount of salvage payable in respect of 
salvage services rendered in the United Kingdom has been finally determined, 
either summarily in manner provided by this Act or by agreement, and does 
not exceed two hundred pounds, but a dispute arises as to the apportionment 
thereof among several claimants, the person liable to pay the amount may 
apply to the receiver for liberty to pay the same to him ; and the receiver 
shall, if he thinks fit, receive the same accordingly, and shall grant to the 
person paying the amount a certificate of the amount paid and of the services 
in respect of which it is paid, and that certificate shall be a full discharge and 
indemnity to the person by whom the money is paid, and to his yessel, cargo^ 



§7 & 58 Viet., C. 60.] The M^rchdiit Shifting Act, 1894, 


1031 

apparel, and effects against tlie claims of all persons whomsoever in respect 
of the services mentioned in the certificate. 

(2) The receiver shall with all convenient speed distribute any amount 
received by him under this section among the persons entitled to the same oh 
such evidence, and in such shares and proportions, as he thinks fit, and may 
retain any money which appears to him to be payable to any person who is 
absent. 

(3) A distribution made by a receiver in pursuance of this section shall 
be final and conclusive as against all persons claiming to be entitled to any 
portion of the amount distributed. 

556. Whenever the aggregate amount of salvage payable in respect of Apportion- 
salvage service rendered in the United Kingdom has been finally ascertained, salvage by 
and exceeds two hundred pounds, and whenever the aggregate amount of Admiralty 
salvage payable in respect of salvage services rendered elsewhere has been 

finally ascertained, whatever that amount may be, then, if any delay or dis- 
pute arises as to the apportionment thereof, any court having Admiralty 
jurisdiction may cause the same to be apportioned amongst the persons en- 
titled thereto in such manner as it thinks just, and may for that purpose, if 
it thinks fit, appoint any person to carry that apportionment into effect, and 
may compel any person in whose hands or under whose control the amount 
may be to distribute the same, or to bring the same into court to be there 
dealt with as the court may direct, and may for the purposes aforesaid issue 
such processes as it thinks fit. 

Salvage by Her Majesti/s Shi'ps, 

557. (1) Where salvage services are rendered by any ship belonging to Salvage 
Her Majesty^or by the commander or crew thereof, no claim shall be allowed ^^sty’s 
for any loss, damage, or risk caused to the ship, or her stores, tackle, or fur- ships, 
niture, or for the use of any stores or other articles belonging to Her Ma'esty, 
supplied in order to effect those services, or for any other expense or loss 
sustained by Her Majesty by reason of that service, and no claim for salvage 
services by the commander or crew, or part of the crew of any of Her Majesty^s 
ships, shall be finally adjudicated upon, unless the consent of the Admiralty 

to the prosecution of that claim is proved. 

(2) Any document purporting to give the consent of the Admiralty for 
the purpose of this section, and to be signed by the Secretary to the Admiralty 
or on his behalf, shall be evidence of that consent. 

(3) If a claim is prosecuted and the consent is not proved, the claim shall 
stand dismissed with costs. 

558. (1) Where services are rendered at any place out of the limits of the Salvage 
United Kingdom or the four seas adjoining thereto by the commander or any 

of the crew of any of Her Majesty’s ships in saving any vessel or cargo or ships abroad, 
property belonging to a vessel, the vessel, cargo, or property, alleged to be 
saved shall, if the salvor is justified by the circumstances of the case in 



Provisions as 
to bond to 
bo oxecutod. 


Execution 
V of bond* 


Enforcement 
of bond. 


l032 The Merchant Shipping Actj 1894. [57 & 58 Vict.> C, 66, 

detaining it, be taken to some port where there is a consular oflSlcer or a 
colonial court of admiralty, or a vice-admiralty court. 

(2) The salvor ^and the master, or other person in charge of the vessel, 
cargo, or property, saved shall within twenty-four hours after arriving at the 
port each deliver to the consular ofldeer or judge of the colonial court of admi- 
ralty or vice-admiralty court, as the case may be, a statement on oath, specify- 
ing so far as possible, and so far as those particulars are applicable, the par- 
ticulars^set out in the first part of the Nineteenth Schedule to this Act, and 
also in bhe case of the master or other person his willingness to execute a bond 
in the^form, so far as circumstances will permit, set out in the second part 
of that Schedule. 

559. (1) The bond shall be in such sum as the consular officer or judge 
thinks sufficient to [answer the demand for salvage service, but the ^ sum 
fixed shall not exceed onc-half of the amount which, in the opinion of the 
consular officer or judge, is the value of the property in respect of which sal- 
vage has been rendered. 

(2) Where the vessel, cargo, or property in respect of which salvage ser- 
vices are rendered is not owned by persons domiciled in Her Majesty’s 
dominions, the master shall procure such security for the due performance 
of the bond as the consular officer or judge thinks sufficient to be lodged with 
that officer or judge, or with that officer or judge and such other persons 
jointly as the salvor may appoint. 

(3) The consular officer or judge shall fix the amount of the bond within 
four days after the receipt of the statements required by this Part of this 
Act, but if cither of those statements is not delivered within the time re- 
quired by this Part of this Act, he may proceed ex parte. 

(4) A consular officer may for the purposes of this section take affidavits. 

(5) Nothing in this section shall authorise the consular officer or judge 
to require the cargo of any ship to be unladen, 

560. (1) The consular officer or judge on fixing the sum to be inserted 
in the bond shall send notice thereof to the salvor or master, and on the exe- 
cution of the bond by the master in the sum fixed in the presence of the con- 
sular officer or judge (who shall attest the same) and upon delivery thereof 
to f}he salvor, and in cases where security is to be lodged, on that security 
being duly lodged, the right of the salvor to detain the vessel, cargo, or pro- 
perty shall cease. 

(2) The bond shall bind the respective owners of the vessel, cargo, and 
freight, and their heirs, executors, and administrators for the salvage adjudg- 
ed to be payable in respect of the vessel, cargo, and freight respectively. 

561. (1) The bond shall be adjudicated on and enforced in the High Court 
in England, unless the salvor and master agree at the time of the execution 
of the bond that the bond may be adjudicated on and enforced in any speci- 
fied colonial court ol admiralty or vice- admiralty court, but that court shall 
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in that case have the same power and authorities for the purpose as the 
High Court in England. 

(2) The High Court in England shall have power to enforce any bond 
given in pursuance of this Part of this Act in any colonial court of admiralty 
or vice-admiralty court in any part of Her Majesty’s dominions, and any court 
exercising admiralty jurisdiction in Scotland, Ireland, the Isle of Man, or the 
Channel Islands shall assist that court in enforcing those bonds. 

(3) Where security has been given for the performance of a bond, the 

persons with whom the security is lodged shall deal with the same as the 
court adjudicating upon the bond direct. , 

(4) The consular officer or judge shall at the earliest opportunity trans- 
mit the statements and documents delivered^ to him and the notice of the 
sum fixed in the bond to the High Court in 'England or the colonial court 
of admiralty or vice-admiralty court in which the bond is to be enforced, as 
the case may be. 

562. (1) Nothing contained in this Part of this Act shall prejudice the Saving for 
right of the salvor where salvage services have been rendered by one of Her 
Majesty’s ships, or by the commander or any of the crew thereof, to^^proceed 

for the enforcement of the salvage claim otherwise than in manner provided 
by this Act, but the salvor shall have no right to detain the vessel, cargo, or 
property saved, unless he elects to proceed under this Part of this Act. 

(2) Nothing contained in this Part of this Act shall affect the right of 
the salvor, where salvage services have been rendered by one of Her Majesty’s 
ships or by the commander or any of the crew thereof, in any case which is 
not provided for therein. 

563. Any bond, statement, agreement, or other document made or exe- Exemption 
cuted in pursuance of the provisions of this Part of this Act relating to sal- 

vage by Her Majesty’s ships shall, if made or executed out of the United 
Kingdom, be exempt from stamp duty. 

564. If any person in any proceeding under the provisions of this Part runishmeat 

of this Act relating to salvage by Her Majesty’s ships — Ind^ 

{a) forges, assists in forging, or procures to be forged, fraudulently alters, 
assists in fraudulently altering, or procures to be fraudulently 
altered, any document ; or 

(&) puts off or makes use of any forged or altered document, knowing 
the same to be so forged or altered j or 
(c) gives or makes, or assists in giving or making, or procures to be given 
- or made, any false evidence or representation, knowing the same 

to be false, 

that person shall for each offence be liable to imprisonment, with or with* 
out hard labour, for any period not exceeding two years, or, on summary 
conviction, to imprisonment, with or without hard labour, for any period 
not exceeding six months. 
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J urisdiciion of High Cowl in Salvage. 

565. Subject to the provisions of this Act, tlie High Court, and in Scotland, 
the Court of Session, shall have jurisdiction to decide upon all claims what- 
soever relating to salvage, whether the services in respect of which salvage 
is claimed were performed on the high seas or within the body of any county, 
or partly on the high seas and partly within the body of any county, and 
whether the wreck in respect of which salvage is claimed is found on the sea 
or on the land, or partly on the sea and partly on the land. 

A'p'poinimeni of Receivers of Wrech. 

566. The Board of Trade shall have the general superintendence through- 
out the United Kingdom of all matters relating to wreck, and jnay, with 
the consent of the Treasury, appoint any officer of customs, or of the coast- 
guard, or any officer of inland revenue, or, where it appears to such Board 
to be more convenient, any other person, to be a receiver of wreck (in this 
Part of this Act referred to as a receiver), in any district, and to perform the 
duties of receiver under this Part of this Act, and shall give due notice of 
the appointment. 

Fees of Receivers of Wreck. 

567. (1) There shall be paid to every receiver the expenses properly in- 
curred by him in the performance of his duties, and also, in respect of the 
several matters specified in the Twentieth Schedule to this Act, such fees not 
exceeding the amounts therein mentioned as may be directed by the Board of 
Trade, but a receiver shall not be entitled to any remuneration other than 
those payments. 

(2) The receiver shall, in addition to all other rights and remedies for the 
recovery of those expenses or fees, have the same rights and remedies in 
respect thereof as a salvor has in respect of salvage due to him. 

(3) Whenever any dispute arises in any part of the United^ Kingdom as 
to the amount payable to any receiver in respect of expenses or fees, that 
dispute shall be determined by the Board of Trade, and the decision of that 
Board shall be final. 

(4) All fees received by a receiver in respect of any services performed 
by him as receiver shall be carried to and form part of the Mercantile 
Marine Fund, but a separate account shall be kept of those fees, and the 
money arising from them shall be applied in defraying any expenses duly 
incurred in carrying into effect this Act in such manner as the Board of Trade 
direct. 

568. (1) Where services are rendered by any officers or men of the coast- 
guard service in watching or protecting shipwrecked property, then, unless 
it can be shown that those services have been declined by the owner of the 
property or his agent at the time they were tendered, or that salvage has been 
claimed and awarded for those services, the owner of the property shall pay 
in respect of those services remuneration according to a scale to be fixed by 
the Board of Trade ; and that remuneiation shall be recoverable by the same 
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means, and shall be paid to the same persons, and accounted for and applied 
in the same manner as fees received by receivers under the provisions of this 
Part of this Act. 

(2) The scale fixed by the Board of Trade shall not exceed the scale by 
which remuneration to officers and men of the coastguard for extra duties 
in the ordinary service of the Commissioners of Customs is for the time 
being regulated. 

Duties on WrecTc. 

569. (1) All wreck, being foreign goods brought or coming into the Provisions 
United Kingdom or Isle of Man, shall be subject to the same duties as if 

the same was imported into the United Kingdom or Isle of Man respectively, wrecked 
and if any question arises as to the origin of the goods, they shall be deemed 
to be the produce of such country as the Commissioners of Customs may on 
investigation determine. 

(2) The Commissioners of Customs and Inland Kevenue shall permit all 
goods, wares, and merchandise saved from any ship stranded or wrecked on 
her homeward voyage to be forwarded to the port of her original destination, 
and all goods, wares, and merchandise saved from any ship stranded or 
wrecked on her outward voyage to be returned to the port at which the 
same were shipped ; but those Commissioners shall take security for the due 
protection of the revenue in respect of those goods, 

Suf'plementah 

570. Any matter or thing which may be done under this Part of this Act Powers of 
by or to a justice of the peace or a court of summary jurisdiction, may in Scotland. 
Scotland be done by or to the sheriff of the county. 

571. Nothing in this Part of this Act shall prejudice or affect any juris- Saying for 
diction or powers of the Lord Warden or any officers of the Cinque ports or 

of any court of those ports or of any court having concurrent jurisdiction 
within the boundaries of these ports, and disputes as to salvage arising 
within those boundaries shall be determined in the manner in which they 


have been hitherto determined. 
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572 provides that “ this Part of this Act extends to the United Kingdom and the Isle 
of Man only, but applies to all ships British and Poreign.” The Part is, therefore, omitted. 
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Lighthouses, etc., in Colonies. 

^670. (1) Where any lighthouse, buoy, or beacon has, either before or 
after the passing of this Act, been erected or placed on or near the coasts of 
any British possession by or with the consent of the legislature of that posses- 
sion, Her Majesty may by Order in Council fts such dues (in this Act referred 
to as colonial light dues) to be paid in respect of that lighthouse, buoy, or 
beacon by the owner or master of every ship which passes the same and derives 
benefit therefrom, as Her Majesty may deem reasonable, and may by like 
order increase, diminish, or repeal such dues, and those dues shall from the 
time mentioned in the Order be leviable throughout Her Majesty’s dominions. 

(2) Colonial light dues shall not be levied in any British possession unless 
tlio legislature of that possession has by address to the crown, or by Act or 
Ordinance duly passed, signified its opinion that the dues ought to be levied. 

671. (1) Colonial light dues shall in the United Kingdom be collected 
and recovered so far as possible as light dues are collected and recovered 
under this Part of this Act. 

(2) Colonial light dues shall in each British possession be collected by such 
persons as the Governor of that possession may appoint for the purpose, and 
shall be collected by the same means, in the same manner, and subject to the 
same conditions so far as circumstances permit, as light dues under this Part 
of; this Act, or by such other means, in such other manner, and subject to such 
other conditions as the legislature of the possession direct. 

672. Colonial light dues levied under this Act shall be paid over to Her 
Majesty’s Paymaster-General at such times and in such manner as the Board 
of Trade direct, and shall be applied, paid, and dealt with by him for the 
purposes authorised by this Act, in such manner as that Board direct. 

673. Application of colonial light dues. — Rep. 61 & 62 Vid., c. 44, s. 8, 

sch. ir. 

674. (1) The Board of Trade may raise such sums as they think fit for 
the purpose of constructing or repairing any lighthouse, buoy, or beacon in 
respect of which colonial light dues are levied or are to be levied on the 
security of those dues so levied or to be levied. 

, (2) Any sums so to be raised may be advanced by the Treasury out of 
moneys provided by Parliament, or by the Public Works Loan Commission- 
ers or by any other persons, but any such advances shall be made and secured 
in the same manner and subject to the same provisions as similar advances 
for the purpose of lighthouses in the United Kingdom under this Part of this 
Act. 

675/^(l) Accounts shall be kept of all colonial light dues received under 
this Act and of all sums expended in the construction, repair, or maintenance 
of the lighthouse, buoy, or beacon in respect of which those dues are 
received. 


670-675 are the only sections in this Part applicable to India. 
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(2) These accounts shall be kept in such manner as the Board of Trade 
direct, and shall be laid annually before Parliament and audited in such 
manner as may be directed by order in Council. 


PART XII. 

Mercantile Marine Funb.^ 

676. (1) The common fund called the Mercantile Marine Fund shall con- Sumspay- 
tinue to exist under that name, and subject to the provisions of this Act there 
shall be accounted for and paid to that fund — Marine 

(a) all fees, charges, and expenses payable in respect of the survey or 

measurement of ships under this Act : 

(b) all fees and other sums (other than fines and forfeitures) received by 

the Board of Trade under the Second and Fifth Parts of this Act, 
including all fees payable in respect of the medical inspection of 
seamen under the Second Part of this Act : 

(c) the moneys arising from the unclaimed property of deceased seamen, 

except where the same are required to be paid as directed by the 
Accountant General of Her Majesty's Navy : 

(d) any sums recovered by the Board of Trade in respect of expenses 

incurred in relation to distressed seamen and apprentices under 
the Second Part of this Act : 

(e) all fees and other sums payable in respect of any services performed 

by any person employed under the authority of the Third Part 
of this Act : 

(/) all fees paid upon the engagement or discharge of members of the 
crews of fishing boats when effected before a superintendent : 

^g) such proceeds of the sale of unclaimed wreck as are directed to be 
paid thereto during the lifetime of Her present Majesty under 
the Ninth Part of this Act : 

{h) any fees received by receivers of wreck under the Ninth Part of this 
Act : 

{i) all light dues or other sums received by or acciiring to any of the Gen- 
eral Lighthouse Authorities under the Eleventh Part of this Act : 

(^;) all costs and expenses ordered by the court to be paid to the Board 
of Trade in pursuance of the Boiler Explosions Acts, 1882 : 
and 

(Z) any sums which under this or any other Act are directed to be paid 
to the Mercantile Marine Fund, 

(2) All fees mentioned in this section shall be paid at such time and in such^ 
manner as the Board of Trade direct. 


^ See 61 und 62 Viet., c. 44. 

® Paragrapli {g) was repealed (U. Iv.) by 8 Edw. 7, c. 40 (S. L. B.). ^ 
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Application QIT, Subject to the provisions of this Act and to any prior charges that 
subsisting on the Mercantile Marine Fund under any Act of Parlia- 
ment or otherwise, there shall be charged on and payable out of that fund 
the following expenses so far as they are not paid by any private person : 

(а) the salaries and other expenses connected with Local Marine Boards 

and Mercantile Marine Offices and with the examinations con- 
ducted under the Second and Fourth Parts of this Act : 

(б) the salaries of all surveyors of ships and officers appointed under 

this Act and all expenses incurred in connection with the survey 
and measurement of ships under this Act, and the remuneration 
of medical inspectors of seamen under the Second Part of this 
Act : 

(c) the salaries and expenses of persons employed under the Tliird Part 
of this Act : 

*4) the superannuation allowances, gratuities, pensions and other allow- 
ances granted cither before or after the passing of this Act to any 
of the said surveyors, officers or persons : 

(e) the allowances and expenses paid for the relief of distressed British 
seamen and apprentices, including the expenses declared under 
this Act to be payable as such expenses, and any contributions 
to seamen’s refuges and hospitals : 

(/) any sums which the Board of Trade, in their discretion, think fit 
to pay in respect of claims to moneys carried to the Mercantile 
Marine Fund on account of the property of deceased seamen, or 
on account of the proceeds of wreck : 
all expenses of obtaining depositions, reports and returns, respect- 
ing wrecks and casualties : 

(/i) all expenses incurred in carrying into effect the provisions of this 
Act with regard to receivers of wrecks and the performance of 
thpir duties under this Act : 

'(i) all expenses incurred by the General Lighthouse Authorities in the 
* works and services of lighthouses, buoys, and beacons, or in the 

execution of any works necessary or expedient for the purpose 
of permanently reducing the expense of those works and ser- 
vices : 

(/c) any pensions or other sums payable in relation to the duties formerly 
'performed by the Trinity House in respect of lastage and bal- 
lastage in the River Thames : 

(1) such expenses for establishing and maintaining on the coasts of the 
United Kingdom proper lifeboats with the necessary crews and 
equipments, and for affording assistance towards the preserva- 
tion of life and property in cases of shipwreck and distress at sea, 
and for rewarding the preservation of life in such cases, as the 
Board of Trade direct : 

^ Seo (ii & 02 Viet., 0. 44 y. 1 (1) (6), poj(. 
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(m) such reasonable costs, as the Board of Trade may allow, of adver- 
tising or otherwise making known the establishment of, or alter- 
ations in, foreign lighthouses, buoys, and beacons to owners, and 
masters of, and other persons interested in, British ships : 

{n) all costs and expenses incurred by the Board of Trade under the 
Boiler Explosions Acts, 1882 and 1890, so far as not otherwise 
provided for, including any remuneration paid in pursuance of ■ 
section seven of the Boiler Explosions Act, 1882, and any costs 
and expenses ordered by the court in pursuance of those Acts to 
be paid by the Board of Trade ; 

(o) any expenses which are charged on or payable out of the Mercantile 
Marine Fund under this or any other Act of Parliament. 

678. Subsidy from Parliament to Mercantile Marine Fund. — Eep. 61 & 

62 Viet., c. 44, s. 8, Sch. IV. 

679. (1) The accounts of the Mercantile Marine Fund^ shall be deemed 
to be public accounts within the meaning of section thirty-three of the 
Exchequer and Audit Departments Act, 1866, and shall be examined and 
audited accordingly. 

(2) The Board of Trade shall as soon as may be after the meeting of 
Parliament in every year cause the accounts of the Mercantile Marine Fund^ 
for the preceding year to be laid before both Houses of Parliament. 


PART XIII. ^ 

Legal Proceedings. 

Prosecution of Offences. 

680. (1) Subject to any special provisions of this Act and to the pro- Prosecution 
visions herein-after contained with respect to Scotland, offen 

(a) an offence under this Act declared to be a misdemeanor, shall be 
punishable by fine or by imprisonment not exceeding two years, 
with or without hard labour, but may, instead of being prose- 
cuted as a misdemeanor, be prosecuted summarily in manner 
provided by the Summary Jurisdiction Acts, and if so prosecuted 
ff ' ha.ll be punishable only wth imprisonment for a term not ex- 
ceeding six months with or without hard_ labour, or with a fine 
not exceeding one hundred pounds. 

{&) an offence under this Act made punishable with imprisonment for 
any term not exceeding six months, with or without hard labour, 
or by a fine not exceeding one hundred pounds, shall be prose- 
cuted summarily in manner provided by the Summary Jurisdic- 
tion Acts. 

^ To he construed as referring to tjje General Lighthpuse Pnpd ; 61 & 62 Vipt., c, 44, } 

L\) (<!)• 
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Application 
of Summary 
Jurisdiction 
Acts in cer- 
tain cases 


Appeal on 
summary 
oonvi<!tion. 


Limitation 
of timo for 
summary 
proceeding. 


(2) Any offence committed or fine recoverable under a bye-law made in 
pursuance of this Act may be prosecuted or recovered in the same manner as 
an offence or fine under this Act. 

681. (1) The Summary Jurisdiction Acts shall, so far as applicable, 
apply— 

(а) to any proceeding under this Act before a court of summary juris- 

diction, whether connected with an offence punishable on sum- 
mary conviction or not ; and 

(б) to the trial of any case before one justice of the peace, where, under 

this Act, such a justice may try the case. 

(2) Where under this Act any sum may be recovered as a fine under this 
Act, that sum, if recoverable before a court of summary jurisdiction, shall, in 
England, bo recovered as a civil debt in manner provided by the Summary 
Jurisdiction Acts. 

682. Where a person is convicted summarily in England of an offence 
under this Act, and the fine inflicted or the sum ordered to he paid exceeds 
five pounds in amoxmt, that person may appeal to quarter sessions against 
the conviction in manner provided by the Summary Jurisdiction Acts. 

683. (1) Subject to any special provisions of this Act neither a convic- 
tion for an offence nor an order for payment of money shall be made under 
this Act in any summary proceeding instituted in the United Kingdom, unless 
that proceeding is commenced within six months after the commission of the 
offence or after the cause of complaint arises as the case may be ; or, if both 
or cither of the parties to the proceeding happen during the time to be out of 
the United Kingdom, unless the same is commenced, in the case of a summary 
conviction within two months, and in the case of a summary order within 
six months, after they both first happen to arrive, or to be at one time, within 
the United Kingdom. 

(2) Subject to any special provisions of this Act neither a conviction for 
an offence nor an order for payment of money shall be made under this Act 
in any summary proceeding instituted in any British possession, unless that 
proceeding is commenced within six months after the commission of the 
offence or after the cause of complaint arises as the case may be ; or, if both or 
either of the parties to the proceeding happen during that time not to be 
within the jurisdiction of any court capable of dealing ^vith the case, unless 
the same is commenced, in the case of a summary conviction within two 
months and in the case of a summary order within six months, after they 
both first happen to arrive, ox to be at one time, within that jurisdiction. 

(3) No Jaw for the time being in force under any Act, Ordinance or other** 
wise, which limits the time within which summary proceedings may be insti- 
tuted, shall affect any summary proceeding under this Act. 

(4) Nothing in this section shall affect any proceeding to which the Public 
Authorities ProtecfsiQU Act, 1893, applies. 
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Jurisdiction. 

684. For the purpose of giving jurisdiction under this Act, every offence Provision as 
shall be deemed to have been committed and every cause of complaint to diction'in 
have arisen either in the place in which the same actually was committed or case of 
arose, or in any place in which the offender or person complained against may 

be. 

685. (1) Where any districfc within which any court, justice of the peace, jurisdiction 
or other magistrate, has jurisdiction either under this Act or under any other ships 
Act or at common law for any purpose whatever is situate on the coast of any coasts? 
sea, or abutting on or projecting into any bay, channel, lake, river, or other 
navigable water, every such court, justice, or magistrate, shall have juris- 
diction over any vessel being on, or lying or passing off, that coast or being 

in or near that bay, channel, lake, river, or navigable water, and over all per- 
sons on board that vessel or for the time being belonging thereto, in the same 
manner as if the vessel or persons were within the limits of the original 
jurisdiction of the court, justice, or magistrate. 

(2) The jurisdiction under this section shall be in addition to and not in 
derogation of any jurisdiction or power of a court under the Su mm ary Juris- 
diction Acts. 

686. (1) WTiere any person, being a British subject, is charged with having jurisdiction 
committed any offence on board any British ship on the high seas or in 

any foreign port or harbour or on board any foreign ship to which he does ] 3 oard ship, 
not belong, or, not being a British subject, is charged with having committed 
any offence on board any British ship on the high seas, and that person is 
found within the jurisdiction of any court in Her Majesty’s dominions, which 
would have had cognizance of the offence if it had been committed on board a 
British ship within the limits of its ordinary jurisdiction, that court shall have 
jurisdiction to try the offence as if it had been so committed. 

(2) Nothing in this section shall affect the Admiralty Offences (Colonial) 

Act, 1849. 

687. All offences against property or person committed in or at any place Offences 
either ashore or afloat out of Her Majesty’s dominions by any master, seaman, 

or apprentice who at the time when the offence is committed is, or within s4men at 
three months previously has been, employed in any British ship shall be deemed 
to be offences of the same nature respectively, and be liable to the same punish- Admiralty 
ments respectively, and be inquired of, heard, tried, determined, and adjudged iTii^isdiction. 
in the same manner and by the same courts and in the same places as 
if those offences had been committed within the jurisdiction of the Admiralty 
of England ; and the costs and expenses of the prosecution of any such offence 
may be directed to be paid as in the case of costs and expenses of prosecutions 
for offences committed within the jurisdiction of the Admiralty of England. 

Damage occasioned hy Foreign Shi'p. 

688. (1) Whenever any injury has in any part of the world been caused 

tip any property belonging to Per Majesty or tp any of Her Majesty’s subjects sMpthat 
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by any foreigi} ship, and at any time there-after that ship is found in any port 
or river of the United Kingdom or within three miles of the coast thereof, 
a judge of any court of record in the United Kingdom (and in Scotland the 
Court of Session and also the sheriff of the county within whose jurisdiction 
the ship may be) may, upon its being shown to him by any person applying 
summarily that the injury was probably caused by the misconduct or want of 
skill of the master or mariners of the ship, issue an order directed to any 
oflS-cer of customs or other officer named by the judge, court, or sheriff, 
requiring him to detain the ship until such time as the owner, master, or 
consignee thereof has made satisfaction in respect of the injury, or has given 
security to be approved by the judge, court, or sheriff, to abide the event of 
any action, suit, or other legal proceeding that may be instituted in respect of 
the injury, and to pay all costs and damages that may be awarded thereon ; 
and any officer of Customs or other officer to whom the order is directed 
shall detain the ship accordingly. 

(2) Where it appears that, before an application can be made under this 
section, the ship in respect of which the application is to be made will have 
departed from the limits of the United Kingdom or three miles from the coast 
thereof, the ship may be detained for such time as will allow the application 
to be made, and the result thereof to be communicated to the officer detain- 
ing the ship, and that officer shall not be liable for any costs or damages in 
respect of the detention unless the same is proved to have been made without 
reasonable grounds. 

(3) In any legal proceeding in relation to any such injury aforesaid, the 
person giving security shall be made defendant or defender, and shall be stated 
to be the owner of the ship that has occasioned the damage ; and the produc- 
tion of the order of the judge, court, or sheriff made in relation to the security 
shall be conclusive evidence of the liability of the defendant or defender to the 
proceeding. 


Provisions in case of Offences Abroad, 


Conveyance 
of offenders 
and wit* 
nesses to 
United 
Kingdom or 
British 
possession. 


689. (1) Whenever any complaint is made to any British consular officer — 

(а) that any offence against property or person has been committed at 

any place, cither ashore or afloat, out of Her Majesty’s domin- 
ions by any master, seaman, or apprentice, who at the time when 
the offence was committed, or within three months before that 
time, was employed in any British ship : or 

(б) that any offence on the high seas has been committed by any master, 

seaman, or apprentice belonging to any British ship, 

that consular officer may inquire ifito the case upon oath, and may, if the 
case so requires, take any steps in his power for the purpose of placing the 
offender under the necessary restraint and of sending him as soon as practi- 
cable in safe custody to the United Kingdom, or to any British possession 
tlxeye p a court capable qf taking cognizance of the pffence, in any 
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ship belonging to Her Majesty or to any of Her subjects, to be there pro- 
ceeded against according to law. 

(2) The consular officer may order the master of any ship belonging to 
any subject of Her Majesty bound to the United Kingdom or to such British 
possession as aforesaid to receive and afford a passage and subsistence during 
the voyage to any such offender as aforesaid, and to the witnesses, so that 
the master be not required to receive more than one offender for every one 
hundred tons of his ship’s registered tonnage, or more than one witness for 
every fifty tons of that tonnage ; and the consular officer shall endorse upon 
the agreement of the ship such particulars with respect to any offenders or 
witnesses sent in her as the Board of Trade require. 

(3) Any master of a ship to whose charge an offender has been so com- 
mitted shall, on his ship’s arrival in the United Kingdom or in such British 
possession as aforesaid, give the offender into the custody of some police officer 
or constable, and that officer or constable shall have the offender before a 
justice of the peace or other magistrate by law empowered to deal with the 
matter, and the justice or magistrate shall deal with the matter as in cases of 
offences committed upon the high seas. 

(4) If any master of a ship, when required by any British consular officer 
to receive and afford a passage and subsistence to any offender or witness, 
does not receive him and afford a passage and subsistence to him, or does not* 
deliver any offender committed to his charge into the custody of some police 
officer or constable as herein-before directed, he shall for each offence be liable 
1 0 a fine not exceeding fifty pounds. 

(5) The expense of imprisoning any such offender and of conveying him 
and the witnesses to the United Kingdom or to such British possession as 
aforesaid in any manner other than in the ship to which they respectively 
belong, shall, where not paid as part of the costs of the prosecution, be paid 
0 ut of moneys provided by Parliament. 

690. (1) Where a case of death happens on board any foreign-going British 
ship, the superintendent at the port where the crew of the ship is discharged, death on 
shall, on arrival of the ship at that port, inquire into the cause of the death, 
and shall make in the official log an endorsement to the effect, either that 
the statement of the cause of death in the log is in his opinion true, or the 
contrary, according to the result of the inquiry. 

(2) A superintendent shall for the purpose of an inquiry under this sec- 
tion have the powers of the Board of Trade inspector under this Act ; and if 
in the course of any such inquiry it appears to a superintendent that any such 
death has been caused on board the ship by violence or other improper means, 
he shall either report the matter to the Board of Trade, or, if the emergency 
of the case so requires, shall take immediate steps for bringing the offender or 
offenders to justice. 

(3) This section shall not apply — 

(a) except in Scotland^ to fishing boats^ nor 

4 4 
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(6) to ships registered in a British possession when those ships are 
within the jurisdiction of the government of that possession ; 

^ (c) to pleasure yachts, or ships belonging to any of the three General 

Lighthouse Authorities. 

tcTb^rece^ved ^ (^) Whenever in the course of any legal proceeding instituted in 

in evidence any part of Her Majesty’s dominions before any judge or magistrate, or before 
when^mtness person authorised by law or by consent of parties to receive evidence, 
produced. the testimony of any witness is required in relation to the subject matter of 
that proceeding, then upon due proof, if the proceeding is instituted in the 
United Kingdom that the witness cannot be found in that kingdom, or if in 
any British possession that he cannot be found in that possession, any depo- 
sition that the witness may have previously made on oath in relation to the 
same subject matter beiore any justice or magistrate in Her Majesty’s domin** 
ions, or any British consular oiG&cer elsewhere, shall be admissible in evidence, 
provided that — 

{a) if the deposition was made in the United Kingdom, it shall not 
be admissible in any proceeding instituted in the United King- 
dom ; and 

(b) if the deposition was made in any British possession, it shall not 

be admissible in any proceeding instituted in that British posses- 
^ sion and 

(c) if the proceeding is criminal, it shall not be admissible, unless it 

was made in the presence of the person accused. 

(2) A deposition so made shall be authenticated by the signature of the 
judge, magistrate, or consular officer before whom it is made ; and the judge, 
magistrate, or consular officer shall certify, if the fact is so, that the accused 
was present at the taking thereof. 

(3) It shall not be necessary in any case to prove the signature or offi- 
cial character of the person appearing to have signed any such deposition, 
and in any criminal proceeding a certificate under this section shall, unless 
the contrary is proved, be sufficient evidence of the accused having been 
present in manner thereby certified. 

(4) Nothing herein contained shall afiect any case in which depositions 
taken in any proceeding are rendered admissible in evidence by any Act of 
Parliament, or by any Act or ordinance of the legislature of any colony, so far 
as regards that colony, or interfere with the power of any colonial legislature 
to make those depositions admissible in evidence, or to interfere with the 
practice of any court in which depositions not authenticated as herein-before 
mentioned are admissible. 

Detention of Ship and Distress on Ship> 

Enforcing ^ 692. (1) Where under this Act a ship is to be or may be detained, any 

commissioned officer on full pay in the naval or military service of Her 

' 1 Applied 6 Edw. 7, c. 68, s. 7 (1) (c). 

2 Applied 0 E(iw.7 , o. 10, s. 1 (3) : 6 Edw. 7, o. 58, a. 11 (3). 
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Majesty, or any officer of the Board of Trade^^'or any officer of Customs, or any 
British consular officer may detain the ship, and if the ship after detention or 
after service on the master of any notice of or order for detention proceeds to 
sea before it is released by competent authority, the master of the ship, and 
also the owner, and any person who sends the ship to sea, if that owner or 
person is party or privy to the offence, shall be liable for each offence to a fine 
not exceeding one hundred pounds. 

(2) Where a ship so proceeding to sea takes to sea when on board thereof 
in the execution of his duty any officer authorised to detain the ship, or any 
surveyor or officer of the Board of Trade or any officer of Customs, the owner 
and master of the ship shall each be liable to pay all expenses of and inciden- 
tal to the officer or surveyor being so taken to sea, and also to a fine not 
exceeding one hundred pounds, or, if the offence is not prosecuted in a sum- 
mary manner, not exceeding ten pounds for every day until the officer or 
surveyor returns, or until such time as would enable him after leaving the 
ship to return to the port from which he is taken, and expenses ordered 
to be paid may be recovered in like manner as the fine, 

(3) Where under this Act a ship is to be detained an officer of Customs 
shall, and where under this Act a ship may be detained an officer of Customs 
may, refuse to clear that ship outwards or to grant a transire to that ship. 

(4) Where any provisions of this Act provides that a ship may be detained 
until any document is produced to the proper officer of Customs, the proper 
officer shall mean, unless the context otherwise requires, the officer able to 
grant a clearance or transire to such ship. 

693. Where any court, justice of the peace, or other magistrate, has power Sums’ 
to make an order directing payment to be made of any seaman’s wages, fines, ^e^paid 
or other sums of money, then, if the party so directed to pay the same is the leviable 
master or owner of a ship, and the same is not paid at the time and in manner 
prescribed in the order, the court, justice of the peace, or magistrate who 
made the order may, in addition to any other powers they may have for the 
purpose of compelling payment, direct the amount remaining unpaid to be 
levied by distress or poinding and sale of the ship, or her tackle, furniture 
and apparel. 


Evidence, Service of Documents, and Declarations. 

694, Where any document is required by this Act to be executed in the 
presence of or to be attested by any witness or witnesses, that document may not required, 
be proved by the evidence of any person who is able to bear witness to the 
requisite facts without calling the attesting witness]|^or the attesting witnesses 
or any of them. 

^695* (1) Where a document is by this Act declared to be admissible in Admissi- 
evidence, such document shall, on its production from the proper custody, be documents 
admissible in evidence in any court before any person having by law or in evidence. 


1 Applied 6 Edw- 7) c. 68, 7 (1) (cj. 


4 A g 
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consent of parties authority to receive evidence, and, subject to all just excep- 
tions, shall be evidence of the matters stated therein in pursuance of this Act 
ar by any officer in pursuance of his duties as such officer. 

(2) A copy of any such document or extract therefrom shall also be so 
admissible in evidence if proved to be an examined copy or extract, or if it 
purports to be signed and certified as a true copy or extract by the officer to 
whose custody the original document was entrusted, and that officer shall 
furnish such certified copy or extract to any person applying at a reasonable 
time for the same, upon pajnnent of a reasonable sum for the same, not 
exceeding four pence for every folio of ninety words, but a person shall be 
entitled to have — 

{a) a certified copy of the particulars entered by the registrar in the 
register book on the registry of the ship, together with a certi- 
fied statement showing the ownership of the ship at the time 
being ; and 

(6) a certified copy of any declaration, or document, a copy of which 
is made evidence by this Act, 

on payment of one shilling for each copy. 

(3) If any such officer wilfully certifies any document as being a true 
copy or extract Imowing the same not to bo a true copy or extract, he shall 
for each offence be guilty of a misdemeanor, and be liable on conviction to 
imprisonment for any term not exceeding eighteen months. 

(4) If any person forges the seal, stamp, or signature of any document, 
to which this section applies, or tenders in evidence any such document with 
a false or counterfeit seal, stamp, or signature thereto, knowing the same to 
be false or counterfeit, he shall for each offence be guilty of felony, and be 
liable to penal servitude for a term not exceeding seven years, pr to imprison^ 
ment for a term not exceeding two years, with or without [hard labour, 
and whenever any such document has been admitted in evidence, the court 
or the person who admitted the same may on request direct that the same 
shall be impounded, and be kept in the custody of some officer of the court 
or other proper person for such period or subject to such conditions as the 
court or person thinks fit. 

696. (1) Where for the purposes of this Act any document is to be served 
on any person, that document may be served — 

(a) in any case by delivering a copy thereof personally to the person 
to be served or by leaving the same at his last place of abode ; 
and, 

(6) if the document is to be served on the master of a ship, where there 
is one, or on a person belonging to a ship, by leaving the same 
for him on board that ship, with the person being or appearing 
to be in command or charge of the ship ; and, 

(g) if the document is to be served on the master of a ship, where there 
is po rnaster, and the ship is in the United Kingdom, on the manag- 
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ing owner of the ship, or, if there is no managing owner, on some 
agent of the owner residing in the United Kingdom, or where no 
such agent is known or can be found, by affixing a copy thereof 
to the mast of the ship. 

(2) If any person obstructs the service on the master of a ship of any 
document under the provisions of this Act relating to the detention of ships as 
unseaworthy, that person shall for each offence be liable to a fine not exceed- 
ing ten pounds, and, if the owner or master of the ship is party or privy to 
fche obstruction, he shall in respect of each offence be guilty of a misdemea- 
nor. 

697. Any exception, exemption, proviso, excuse, or qualification, in Proof, etc. of 
relation to any offence under this Act, whether it does or does not accom- exemption, 
pany in the same section the description of the offence, may be proved by 

the defendant, but need not be specified or negatived in any information 
or complaint, and, if so specified or negatived, no proof in relation to 
the matter so specified or negatived shall be required on the part of the 
inforrrant or complainant. 

698. Any declaration required by this Act to be taken before a justice Declarations, 
of the peace or any particular officer may be taken before a commissioner for 

oaths. 


Application of Penalties and Costs of Prosecutions, 

699. (1) Where any court, justice of the peace, or other magistrate Application 
imposes a fine under this Act for which no specific application is herein provi- of penalties, 
ded, that court, justice of the peace, or magistrate, may if they think fit 

direct the whole or any part of the fine to be applied in compensating any 
person for any wrong or damage which he may have sustained by the act or 
default in respect of which the fine is imposed, or to be applied in or 
towards payment of the expenses of the proceedings. 

(2) Subject to any directions under this section or to any specific appli- 
cation provided under this Act, all fines under this Act shall, notwithstanding 
anything in any other Act — 

{a) if recovered in the United Kingdom, be paid into the Exchequer 
in ^ such manner as the Treasury may direct, and be carried to 
and form part of the Consolidated Fund ; and 
(5) if recovered in any British possession, be paid over into the public 
treasury of that possession, and form part of the public 
revenue thereof. 

700. Where an offence under this Act is prosecuted as a misdemeanor Expecees of 
the court before whom the offence is prosecuted may in England make the 

same allowances and order payment of the same costs and expenses as if the meanor. 
offence were a felony, and in any other part of Her Majesty’s dominions may 
make such allowances and order pa}unent of such costs and expenses as are 
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payable or allowable upon the trial of any misdemeanor or under any law for 
the time being in force therein. 

Payment of 701. Such costs and expenses of and incidental to any prosecution for a 
secution^or felony or misdemeanor as are by law payable out of any county or other local 
offences ^ rate shall, where the felony or misdemeanor has been committed within the 
AcSdralty jurisdiction of the Admiralty of England, be paid in the same manner and 
jarisdictiojQ. subject to the same regulations as if the felony or misdemeanor had been 
committed in the county in which the same is heard and determined, or where 
the same is heard and determined at the Central Criminal Court, as if the 
same had been committed in the county of London, and all sums properly 
paid out of any county or other local rate in respect of those costs and ex- 
penses shall be repaid out of money provided by Parliament. 

Procedure in Scotland?- 

^ ^ ^ ^ ^ 

Prosecution of O'ffences in Colonies. 

711. Any offence under this Act shall, in any British possession, be punish- 
able by any court or magistrate by whom an offence of a like character is 
ordinarily punishable, or in such other manner as may be determined by any 
Act or ordinance having the force of law in that possession. 

Af 'plication of Part Xlll. 

Application 712. This part of this Act shall, except where otherwise provided, apply 
of Part XIII. whole of Her Majesty’s dominions. 


Prosecution 
of offences in 
British 
possession. 


PART XIV. 
Supplemental. 


• General Control of Board of Trade. 

713. The Board of Trade shall be the department to undertake the general 
merchant Superintendence of all matters relating to merchant shipping and seamen, and 
are authorised to carry pto execution the provisions of this Act and of all 
Trade. Acts/elating to merchant shipping and seamen for the time being in force, 
except where otherwise provided by those Acts, or except so far as those Acts 
relate to the revenue. 


Betums as to 
merchant 
shipping to 
Board of 
Trade. 


714. All consular officers and officers of customs abroad, and all local 
marine boards and superintendents, shall make and send to the Board of 
Trade such returns or reports on any matter relating to British merchant 
shipping or seamen as the Board may require. 


^ Sri* 702-710 aie omitted as being inapplicable to India. 
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715. All superintendents shall, when required by the Board of Trade, Production of 

produce to that board or to its officers all official log-books and other docu- ^tc.\^^y^uper. 
ments which are delivered to them under this Act. intendent:- 

716. (1) All fees and other sums (other than fines) received by the Board Application 
of Trade under the Second, Fourth, and Fifth Parts of this Act shall be car- 

ried to the account of the Mercantile Marine Fund. 

(2) All fines coming into the hands of the Board of Trade under this Act 
shall be paid into the Exchequer as the Treasury may direct, and shall be 
carried to and form part of the Consolidated Fund. 


717. The Board of Trade may take any legal proceedings under this Act Legal pro- 
in the name of any of their officers. feedings. 


Expenses of Commissioners of Customs. 

718. All expenses incurred by the Commissioners of Customs in the con- Expenses in- 
duct of suits or prosecutions, or otherwise in carrying into effect the provi- 

sions of this Act, shall be considered as expenses having references to the sioners of . 
Revenues of Customs, and shall be paid accordingly ; but the Board of Trade Customs, 
may, with the consent of the Treasury, repay out of the Mercantile Marine 
Fund all or any part of such of the expenses so paid as are under this Act 
chargeable on that fund. 

Documents and Forms, 

719. All documents purporting to be made, issued, or written by or under p^oof of 
the direction of the Board of Trade, and to be sealed with the seal of the documents. 
Board, or to be signed by their secretary or one of their assistant secretaries, 

or, if a certificate, by one of the officers of the Marine Department, shall be 
admissible in evidence in manner provided by this Act. 

720. (1) Subject to any special provisions of this Act the Board of Trade 

may prepare and sanction forms for any book, instrument, or paper required Trade to 
under this Act, other than those required under the First Part of this Act, prescribe 
and may make such alterations in these forms as they think fit. 

(2) The Board shall cause every such form to be sealed with their seal 
or marked with some other distinguishing mark, and before finally issuing 
any form or making any alteration in a form shall cause public notice there- 
of to be given in such manner as the Board think requisite in order to prevent 
inconvenience. 

(3) The Board of Trade shall cause all such forms to be supplied at all 
custom houses and mercantile marine offices in the United Elingdom, free of 
charge, or at such moderate prices as the Board may fix, or the Board may 
license any persons to print and sell the forms. 

(4) Every such book, instrument, or paper, required under this Act shall 
be made in the form (if any) approved by the Board of Trade, or as near 
thereto as circumstances permit, and unless so made shall not be admissible 
in evidence in any civil proceeding on the part of the owner or master of any 
ship. 
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(5) Every such book, instrument, or paper, if made in a form purporting 
to be the proper form, and to be sealed or marked in accordance with this 
section, shall be deemed to be in the form required by this Act unless the 
contrary is proved. 

721. The following instruments shall be exempt from stamp duty : — 

(a) any instruments used for carrying into effect the First Part of this 
Act ; and 

(b) any instruments used by or under the direction of the Board of 

Trade in carrying into effect the Second, Fifth, Eleventh, and 
Twelfth Parts of this Act ; and 

(c) any instruments which are by those Parts of this Act required to 

be in a form approved by the Board of Trade, if made in that 
form. 

722. (1) If any person — 

(a) forges, assists in forging, or procures to be forged, the seal or any 

other distinguishing mark of the Board of Trade on any form 
issued by the Board of Trade under this Act ; or 

[b) fraudulently alters or assists in fraudulently altering, or procures 

to be fraudulently altered, any such form, 

that person shall in respect of each offence be guilty of a misdemeanor. 

(2) If any person— 

{a) when a form approved by the Board is, under the Second Part of 
this Act, required to be used, uses without reasonable cause a 
form not purporting to be a form so approved ; or 
(&} prints, sells, or uses any document purporting to be a form approved 
by the Board of Trade, knowing the same not to be the form 
approved for the time being, or not to have been prepared or 
issued by the Board of Trade, 

that person shall, for each offence, be liable to a fine not exceeding ten pounds. 

Powers for enforcing Compliance with Act 

728. (1^ Where any of the following officers, namely : — 
any officer of the Board of Trade, 

any commissioned officer of any of Her idajesty's ships on full 
any British consular officer, 

the Kegistrar-General of Shipping and Seamen or his assistant,, 
any chief officer of Customs in any place in Her Majesty's 
dominions, or 
any superintendent, 

has reason to saspect that the provisions of this Act, or any law for the time 
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being in force relating to mercbant seamen or navigation is not complied with, 
that officer may — 

{a) require the owner, master, or any of the crew of any British ship to 
produce any official log-books or other documents relating to the 
= crew or any member thereof in their respective possession or 

control ; 

(6) require any such master to produce a list of all persons on board 
his ship, and take copies of the official log-books, or documents, 
or of any part thereof ; 

(c) muster the crew of any such ship ; and 

(d) summon the master to appear and give any explanation concerning 
the ship or her crew or the official log-books or documents pro- 
duced or required to be produced. 

(2) If any person, on being duly required by an officer authorised under 
this section, fails without reasonable cause to produce to that officer any such 
official log-book or document as he is required to produce under this section, 
or refuses to allow the same to be inspected or copied, or impedes any muster 
of the crew required under this section, or refuses or neglects to give any ex- 
planation which he is required under this section to give, or knowingly mis- 
leads or deceives any officer authorised under this] section to demand any 
such explanation, that person shall for each offence be liable to a fine not 
exceeding twenty pounds. 


'^Surveyors of Ships, 

^724. (1) The Board of Trade may, at such ports as they think fit, appoint Appomtmenfe 
either generally or for special purposes, and#on special occasion, any person ot surveyors, 
they think fit to be a surveyor of ships for the purposes of this Act, and a 
person so appointed (in this Act referred to as a surveyor of ships) may be 
appointed either as a shipwright surveyor or as an engineer surveyor or as 
both. 

(2) The Board of Trade may also appoint a surveyor general of ships for 
the United Kingdom. 

(3) The Board of Trade may remove any surveyors of ships and fix and 
alter their remuneration, and may make regulations as to the performance of 
their duties, and in particular as to the manner in which surveys of passenger 
steamers are to be made, as to the notice to be given by them when surveys 
are required, and as to the amount and pa 5 nnent of any travelling or other 
expenses incurred by them in the execution of their duties, and may by such 
regulations determine the persons by whom and the conditions imder which 
the payment of those expenses is to be made. 

(4) If a surveyor of ships demands or receives directly or indirectly any 
fee, remuneration, or gratuity whatever in respect of any duties performed by 


^ See 6 Edw. 7, c. 48, s. 75. 
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him under this Act otherwise than by the direction of the Board of Trade, he 
shall for each offence be liable to a fine not exceeding fifty pounds. 

• (5) The duties of a surveyor of ships shall be performed under the direc- 
tion of the Board of Trade, and in accordance with the regulations made by 
that Board. 

725. (1) A surveyor of ships in the execution of his duties may go on 
board any steamship at all reasonable times, and inspect the same or any part 
thereof, or any of the machinery, boats, equipments, or articles on board 
thereof, or any certificates of the master, mate, or engineer to which the pro- 
visions of this Act or any of the regulations made under this Act apply, not 
unnecessarily detaining or delaying the ship from proceeding on any voyage, 
and if in consequence of any accident to the ship or for any other reason 
they consider it necessary so to do, may require the ship to be taken into 
dock for the purpose of surveying the hull thereof. 

(2) If any person hinders any surveyor of ships from going on board any 
steamship or otherwise impedes him in the execution of his duties under this 
Act, that person shall for each offence be liable to a fine not exceeding five 
pounds. 

726. (1) Surveyors of ships shall make such returns to the Board of Trade 
as that Board may require with respect to the build, dimensions, draught, 
burden, rate of sailing, room for fuel, and the nature and particulars of 
machinery and equipments of ships surveyed by them. 

(2) The owner, master, and engineer of any ship so surveyed shall, on 
demand, give to the surveyors all such information and assistance within his 
power as they require for the purpose of those returns. 

(3) If any owner, master, or engineer, on being applied to for that pur- 
pose, fails without reasonable cause to give any such information or assist- 
ance, he shall for each offence be liable to a fine not exceeding five pounds. 

727. The Governor of a British possession may appoint and remove sur- 
veyors of ships within ^the limits of the possession for any purposes of this Act 
to be carried into effect in that possession. 

Board of Trade Inspectors. 

728. The Board of Trade may as and when they think fit appoint any 
person as an inspector to report to them — . 

(а) upon the nature and causes of any accident or damage which any 
ship has sustained or caused, or is alleged to have sustained or 
caused ; or 

(б) whether the provisions of this Act, or any regulations made under 
or by virtue of this Act, have been complied with ; or 

(c) whether the hull and machinery of any steamship are sufficient and 
in good condition. 
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729. (1) An inspector so appointed (in this Act referred to as a Board Powers of 
of Trade inspector) and any person having^the powers of a Board of Trade 
inspector — 

(a) may go on board any ship and inspect the same or any part thereof, 
or any of the machinery, boats, equipments, or articles on board 
thereof to which the provisions of this Act apply, not unneces- 
sarily detaining or delaying her from proceeding on any voyage ; 
and 

(h) may enter and inspect any premises the entry or inspection of which ^ 

appears to him to be requisite for the purpose of the report which 
he is directed to make *, and 

(c) may, by summons under his hand, require the attendance of all such 

persons as he thinks fit to call before him and examine for the 
purpose of his report, and may require answers or returns to any 
inquiries he thinks fit to make ; and 

(d) may require arM enforce the production of all boobs, papers, or 

documents which he considers important for the purpose of his 
report ; and 

(e) may administer oaths, or may, in lieu of requiring or administer- 

ing an oath, require every person examined by him to make and 
subscribe a declaration of the truth of the statements made by 
him in his examination. 

(2) Every witness summoned under this section shall be allowed such 
expenses as would be allowed to a witness attending on subpcena to give 
evidence before any court of record, or if in Scotland to a witness attending 
on citation the court of Justiciary ; and in case of any dispute as to the amount 
of those expenses, the same shall be referred in England or Ireland to one 
of the masters or registrars of the High Court, and in Scotland to the Queen^s 
and Lord Treasurer’s Remembrancer, and the ofi&cer shall, on request made 
to him for that purpose under the hand of the inspector or person having the 
powers of an inspector,"' ascertain and certify the proper amount of those 
expenses. 

(3) If any person refuses to attend as a witness before a Board of Trade 
inspector or before any person having the powers of a Board of Trade in- 
spector, after having been required to do so in manner provided by this section 
and after having had a tender made to him of the expenses (if any) to which 
he is entitled under this section, or refuses or neglects to make any answer, 
or to give any return, or to produce any document in his possession, or to 
make or subscribe any declarations which an inspector or person having the 
powers of an inspector is hereby empowered to require, that person shall for 
each ofience be liable to a fine not exceeding ten pounds. 

730. If any person wilfully impedes a Board of Trade inspector or any for 
person having the powers of a Board of Trade inspector in ^e execution of ^aspectors^ 
his duty, whether on board a ship or elsewhere, that person shall for each in the 
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offence be liable to a fine not exceeding ten pounds, and may be seized and 
detained by tbe inspector or person having the powers of an inspector, or by 
any person or persons whom that inspector or person may call to his assist- 
ance, until he can be conveniently taken before some justice of the peace or 
other oj0S.cer having proper jurisdiction. 

Exemption from Rates and Harbour Dues. 

731. All lighthouses, buoys, beacons, and all light dues, and other rates, 
fees, or payments accruing to or forming part of the Mercantile Marine fund, 
and all premises or property belonging to or occupied by any of the General 
Lighthouse Authorities or by the Board of Trade, which are used or applied 
for the purposes of any of the services for which those dues, rates, fees, and 
payments are received, and all instruments or writings used by or under the 
direction of any of the General Lighthouse Authorities or of the Board of 
Trade in carrying on those services, shall be exei^pted from all public paro- 
chial, and local taxes, duties, and rates of every kind. 

732. All vessels belonging to or used by any of the General Lighthouse 
Authorities or the Board of Trade shall be entitled to enter, resort to, and use 
any harbours, ports, docks, or pires in the United Kingdom without payment 
of any tolls, dues, or rates of any kind. 

Private Signals. 

733. (1) If a shipowner desires to use for the purpose of a private code 
any rockets, lights, or other similar signals, he may register those signals 
with the Board of Trade, and that Board shall give public notice of the sig- 
nals so registered in such manner as they think requisite for preventing those 
signals from being mistaken for signals of distress or signals for pilots. 

(2) The Board may refuse to register any signals which in their opinion 
cannot easily be distinguished from signals of distress or signals for pilots. 

(3) Where a signal has been registered under this section, the use or dis- 
play thereof by any person acting under the authority of the shipowner in 
whose name it i^ registered shall not subject any person to any fine or liabil- 
ity under this Act for using or displaying signals improperly. 

Application of Act to Foreign Ships by Order i% Council. 

734. Where it has been made to appear to Her Majesty that the Govern- 
ment of any foreign country is desirous that any of the provisions of this 
Act, or of any Act hereaftef to be passed amending the same, which do not 
apply to the ships of that country, should so apply and there are no special 
provisions in this Act for that application, Her Majesty in Council may order 
that such of those provisions as are in the Order specified shall (subject to 
the limitations, if any, contained therein) apply to the ships of that country, 
and to the owners, masters, seamen, and apprentices of those ships, when 
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not locally within the jurisdiction of the government of that country, in the 
same manner in all respects as if those ships were British ships. 


Powers of Colonial Legislature, 

735, (1) The legislature of any British possession may by any Act or Power of 
Ordinance, confirmed by Her Majesty in Council, repeal, wholly or in part, ^^sjatures 
any provisions of this Act (other than those of the Third Part thereof which to alter pro. 
relate to emigrant ships), relating to ships registered in that possession ; but 

any such Act or Ordinance shall not take effect until the approval of Her 
Majesty has been proclaimed in the possession, or until such time thereafter 
as may be fixed by the Act or Ordinance for the purpose. 

(2) Where any Act or Ordinance of the legislature of a British posses- 
sion has repealed in whole or in part as respects that possession any provision 
of the Acts repealed by this Act, that Act or Ordinance shall have the same 
effect in relation to the corresponding provisions of this Act as it had in 
relation to the provision repealed by this Act. 

736. The legislature of a British possession may, by any Act or Ordi- Regulation 

nance, regulate the coasting trade of that British possession, subject in every 

case to the following conditions : — colonial 

legislature. 

(a) the Act or Ordinance shall contain a suspending clause providing 
that the Act or Ordinance shall not come into operation until Her 
Majesty’s pleasure thereon has been publicly signified in the 
British possession in which it has been passed : 

(b) the Act or Ordinance shall treat all British ships (including the 

ships of any other British possession) in exactly the same manner 
as ships of the British possession in which it is made : 

(c) where by treaty made before the passing of the Merchant Shipping 

(Colonial) Act, 1869 (that is to say, before the thirteenth day of 
May eighteen hundred and sixty-nine), Her Majesty has agreed to 
grant to any ships of any foreign State any rights or privileges in 
respect of the coasting trade of any British possession, those 
rights and privileges shall be enjoyed by those ships for so long as 
Her Majesty has already agreed or may hereafter agree to grant 
the same, anything in the Act or Ordinance to the contrary not- 
withstanding. 


Provision for Foreign Places where Her Majesty has Jurisdiction, 


737. Where under this Act anything is authorised to be done by, to or 
before a British consular officer, and in any place outside Her Majesty’s do- 
minions in which Her Majesty has jurisdiction there is no such officer, such 
thing may be done in that place by, to or before such officer as Her Majesty 
In Council :i^ay direct, 
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Definitions. 


Orders in Council. 

738. (1) Where Her Majesty has power tinder this Act, or any Act here- 
after to be passed amending the same, to make an Order in Council, Her 
Majesty may from time to time make that Order in Council, and by Order 
in Council revoke, alter or add to any Order so made. 

(2) Every such Order in Council shall be published in the London Gazette, 
and shall be laid before both Houses of Parliament within one month after 
it is made, if Parliament be then sitting, or, if not, within one month after 
the then next meeting of Parliament. 

(3) Subject to any special provisions of this Act, upon the publication of 
any such Order, the Order shall, as from the date of the publication or any 
later date mentioned in the Order, take effect as if it were enacted by Parlia- 
ment. 

Transmission and PuUication of Documents. 

739. (1) Where by this Act any notice, authority, order, direction, or 
other communication is required or authorised to be given or made by the 
Board of Trade, or the Commissioners of Customs, or the Governor of a 
British possession, to any person not being an officer of such Board, or Com- 
missioners, or Governor, the same shall be given or made in writing. 

(2) Where any notice or document is by this^Act required or authorised 
to be transmitted or sent, the same may be transmitted or sent by post. 

740. Where a document is required by this Act to be published in the 
London Gazette, it shall be sufficient if notice thereof is published in accord- 
ance with the Pules Publication Act, 1893. 

Exem'ption of Her Majesty h Ships. 

741. This Act shall not, except where specially provided, apply to ships 
belonging to Her Majesty. 

Definitions and Provisions as to Application of Act. 

742. In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them, that is to say — 

Vessel ” includes any ship" or boat, or any other description of vessd 
used in navigation ; 

Ship ” includes every description of vessel used in navigation not pro- 
pelled by oars ; 

Foreign-going ship ’’ includes every ship'^employed in trading or going 
between some place or places^ in th^ United Kingdom, and some 
place or places situate beyond the following limits, that is to say, 
the coasts of the United Kingdom, the Channel Islands, and Isle 
of Man, and the continent Europe between the River 
fbpd Brest inclusive ; 
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'' Home-trade ship includes every ship employed in trading or going 
within the following limits, that is to say, the United Kingdom, 
i the Channel Islands, and Isle of Man, and the continent of Europe 

between the Eiver Elbe and Brest inclusive ; 

"" Home-trade passenger ship means every home-trade ship employed 
in carrying passengers. 

Master includes every person (except a pilot) having command or 
charge of any ship ; 

"" Seaman ” includes every person (except masters, pilots, and appren- 
tices duly indentured and registered), employed or engaged in 
any capacity on board any ship ; 

Wages ’’ includes emoluments ; 

Effects ’’ includes clothes and documents ; 

Salvor ” means, in the case of salvage services rendered by the officer 
or crew or part of the crew of any ship belonging to Her Majesty, 
the person in command of that ship ; 

Pilot ” means any person not belonging to a ship who has the conduct 
thereof ; 

Court in relation to any proceeding includes any magistrate or justice 
having jurisdiction in the matter to which the proceeding relates ; 

“ Colonial Court of Admiralty” has the same meaning as in the Colonial 
Courts of Admiralty Act, 1890 ; 

A Commissioner for Oaths ” means a commissioner for oaths within 
the meaning of the Co m missioners for Oaths Act, 1889 ; 

Chief Officer of Customs ” includes the collector, superintendent, 
principal coast officer, or other chief officer of customs at each 
port ; 

Superintendent ” shall, so far as respects a British possession, include 
any shipping master or other officer discharging in that possession 
the duties of a superintendent ; 

Consular Officer ” when^sed in relation to a foreign country, means 
the officer recognised by Her Majesty as a consular officer of that 
foreign country ; 

Bankruptcy ” includes insolvency ; 

Eepresentation ” means probate, administration, confirmation, or 
other instrument constituting a person the executor, adminis 
trator, or other representative of a deceased person ; 

*’' Legal Personal Eepresentative ” means the person so constituted 
executor, administrator, or other representative, of a deceased 
person ; 

Name ” includes a surname ; 

Port ” includes place ; 

Harbour ” includes harbours properly so called, whether natural or 
artificial, estuaries, navigable rivers, piers, jetties, and other works 
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in or at which ships can obtain shelter, or ship and unship goods 
or passengers ; 

Tidal Water ” means any part of the sea and any part of a river within 
the ebb and flow of the tide at ordinary spring tides and not being 
a harbour ; 

Harbour Authority ’’ includes all persons or bodies of persons corpor- 
ate or unincorporate, being proprietors of, or intrusted, with, the 
duty or invested with the power of constructing, improving, 
managing, regulating, maintaining, or lighting a harbour ; 

Conservancy Authority ’’ includes all persons or bodies of persons, 
corporate or unincorporate, intrusted with the duty* or invested 
with the power of conserving, maintaining or improving the 
navigation of a tidal water ; 

Lighthouse ” shall, in addition to the ordinary meaning of the word, 
include any floating and other light exhibited for the guidance 
of ships, and also any sirens and any other description of fog 
signals, and also any addition to a lighthouse of any improved 
light, or any siren, or any description of fog signal ; 

Buoys and Beacons ’’ includes all other marks and signs of the sea ; 

The Trinity House ’’ shall mean the master wardens and assistants 
of the guild, fraternity, or brotherhood of the most glorious and 
undivided Trinity and of St. Clement in the parish of Deptford 
Strond in the county of Kent, commonly called the corporation 
of the Trinity House of Deptford Strond ; 

The Commissioners of Irish Lights ’’ means the body incorporated by 
that name under the. local Act of the session held in the thirtieth 
and thirty-first years of the reign of Her present Majesty, chapter 
eighty-one, intituled “ An Act to alter the constitution of the 
Corporation for preserving and improving the Port of Dublin and 
for other purposes connected with that bodj’^ and with the Port of 
Dublin Corporation ” and any Act amending the same ; 

“ Lifeboat Service ” means the saving, or attempted saving of vessels, or 
of life, or property on board vessels, wrecked or aground or sunk 
or in danger of being wrecked or getting aground or sinking. 

Any reference to failure to do any act or thing shall include a reference 
to refusal to do that act or thing. 
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743. Any provisions of this Act applying to steamers or steamships shall 
apply to ships propelled by electricity or other mechanical power with such 
modifications as the Board of Trade may prescribe for the purpose of adap- 
tation. 

744. Ships engaged in the whale, seal, walrus, or Newfoundland cod fisheries 
shall be deemed to be foreign-going ships for the purpose of this Act and not 
fii^hing boats, with the exception of ships engaged in the Newfoundland cod 
fislreries, which belong to ports in Canada or Newfoundland, 
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• Repeal and Savings, 

745 , (1) ^ [The Acts mentioned in the Twenty-second Schedule to this Act Repeal, 
are hereby repealed to the extent specified in the third column of that Schedule. 

Provided that — ] 

(a) Any Order in Council^ licence, certificate, bye-law, rule, or regulation 
made or granted under any enactment hereby repealed shall con- 
tinue in force as if it had been made or granted under this Act. 

(5) Any officer appointed, any body elected or constituted, and any 
savings bank or office established, under any enactment hereby 
repealed shall continue and be deemed to have been appointed, 
elected, constituted, or established, as the case may be, under this 
Act. 

(c) Any document referring to any Act or enactment hereby repealed 
shall be construed to refer to this Act, or to the corresponding 
enactment of this Act. 

{d) Any penalty may be recovered, and any offence may be prosecuted, 
under any provision of the Merchant Shipping Acts, 1854 to 1892, 
which is not repealed by this Act, in the same manner as fines may 
be recovered and offences prosecuted under this Act. 

(e) Ships registered under the Merchant Shipping Act, 1854, and the Acts 
amending the same, or duly registered before the passing of the 
Merchant Shipping Act, 1854, shall be deemed to have been regis- 
tered under this Act. 

(/) Nothing in this Act shall affect the Behring Sea Award Act, 1894, 
and that Act shall have effect as if this Act had not passed. 

(2) The mention of particular matters in this section shall not be held 
to prejudice or affect the general application of section thirty-eight of the 
Interpretation Act, 1889, with regard to the effect of repeals. 

(3) The tonnage of every ship not measured or remeasured in accordance 
with the Merchant Shipping (Tonnage) Act, 1889, shall be estimated for all 
purposes as if any deduction prohibited by the Merchant Shipping (Tonnage) 

Act, 1889, had not been made, and the particulars relating to the ship^^s 
tonnage in the registry book and in her certificate of registry shall be corrected 
accordingly. 

746 . (1) Nothing in this Act shall affect the Chinese Passengers Act, Savings. 
1855. 

(2) Any local Act which repeals or affects any provisions of the Acts re- 
pealed by this Act shall have the same effect on the corresponding provisions 
of this Act as it had on the said provisions repealed by this Act. 

(3) Nothing in this Act shall affect the rating of any seaman who was 
rated and served as A. Bo before the second day of August one thousand eight 
hundred and eighty. 

~ ^ Rep. (U. K.) : 8 Edw. 7, c. 49 (S, L, r!) 

4 B 
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Short title. 

Commence- 

ment. 


S'jctions 24, 
31, 37, 65. 


Short Title and Commencement. 

747. This Act may be cited as the Merchant Shipping Act, 1894. 

748. This Act shall come into operation on the first day of January one 
thousand eight hundred and ninety-five. 


SCHEDULES. 

FIEST SCHEDULE. 
Part I. 


{The forms in this Part of the Schedule are subject to alteration from time to time 
hy the Commissioners of Customs, iviih the consent of the Board of Trade.l 

Form A. — Bill of Sale. 


Official No. 

Name of ship. 

No., Date, and Port of Registry. 


i 



No., Date, and Port of previous Registry (if any). 


Whether British 
or Foreign 
built. 


Whether a sailing or Steam- 
ship, and if a Steam- 
ship, how propelled. 


Where j When | 
built. I built. I 


Name and address 
of 

builders. 


No. of Decks . 

Head 

Length from fore nart of Stem, under the 

Feet. 

Tenths. 


Framework and 

bowsprit, to the aft side of the Head of 



No. of Masts . 

description of 

the Stern-post ..... 




vessel 

Length at quarter of depth from top of 



Rigged 

No. of Bulkheads 

Weather Deck at side amidships to bot- 



No. of water bal- 

tom of Keel 



Stem 

last, tanks and 

Main breadth to outside of Plank . 




their capacity 

Depth in Hold from Tonnage Deck oo 



Build 

in tons . 

Ceiling at Midships .... 
Depth in Hold from Upper Deck to Ceiling 

! 


Galleries 


at Midships in the case of three Decks 
and upwards ..... 



t 

1 


Depth from top of Beam amidship to top 

of Keel 

Depth from top of Deck at side amidships 
to bottom of Keel , . . . 

Round of Beam ... 

Length of Engine Room, if any 




PARTICULARS OF DISPLACEMENT. 

Total to quarter the depth from Weather Deck I Ditto per inch immersion at same depth 
at Ilie amidships to bottom of Keel. . . .tons. ' tons. 
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PARTICULAES OF ENGINES (if any). 


No. of 
Engines. 

Description. 

Whether 
British or 
Foreign 
made. 

When 

made. 

Name and 

Address diameter 

of makers. « j 

Cylinders. 

Length 

of 

Stroke. 

N. H. P., 
I. H. P., 
Speed of 
Ship. 

- 

Engines. 

1 J 

Engines. 

Engines. | 

i ■ 



Boilers. 

Number 

Iron or Steel . 
Presstire when 
^ loaded . j 

Boilers. ! Boilers. 

! 

i i 

i 

I 

1 

i ! 


PARTICULARS OF TONNAGE. 


Gross Tonnage 

No. of 
Tons. 

Deductions allowed. 

No. of 
Tons. 

Under tonnage Deck . 

Closed- n Spaces above the tonnage 
Deck, if any .... 
Space or Spaces between Deck 

Poop 

Forecastle ..... 
Roundhouse .... 

Other closed-in Spaces, Spaces for 
Machinery, Light and Air, if any 


On account of Space required for Pro- 
pelling Power. 

On ^count of Spaces occupied by Sea- 
men or Apprentices, and appropriated 
to their use, and certified under the re- 
gulations scheduled to this Act. These 
Spaces are the following, viz. 

On account of space used exclusively 
for accommodation of master, for the 
working of the helm, the capstan and 
j the anchor gear, or for keeping the 
i charts, signals, and other instruments 

1 of navigation, and boatswain’s stores, 
i and for space occupied by donkey 
; engine and boiler, and in case of sailing 

1 ships for space used for storage of sails. 

Cubic Metres. 

3 

Gross Tonnage 

Deductions as per Contract . 

! 


Registered Tonnage 

Total deductions 

1 



in consideration of the Sum of paid to^ by 

the receipt whereof is hereby acloiowledged, transfer 

the ship above particularly described, and in her boats, guns, 

small arms, and appurtenances, to the said 

Further'^ ^the said ^for*^ 

covenant with the said -and® — 


* I or 

— *> Me ” or 

shares in c 

aznmunition, ** we.** 

“Myself 

• and nay ** or 

theirs “ourselves 

aqciio-nc! 

dibMgnS, e «< jgig >» 

' “her,”’ or 

“ tljeir,” 
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— have power to transfer in manner aforesaid the premises herein- 
before expressed to be transferred, and that the same are free from incum- 
brances^ — — • 

In witness whereof ha hereunto subscribed — name 

and affixed seal this day of One thousand 

eight hundred and- — j 

Executed by the above-named 
in the presence of 

Note. — A pnrcliaser of a Begistered BrifcisTi Vessel does not obtain a complete title nntil tbe 
Bill of Sale has been recorded at tbe Port of Registry Of the Ship ; and neglect of this precaution 
may entail serious consequences. 



Form B. — Mortgage. 

[Insert description of ship and particulars as in Bill of Sale.] 

i. To Secure Principal Sum and Interest. 

a —the undersigned — 

in consideration of — this day lent to” by 

do hereby for® and^ heirs, covenant with the said 

firstly. That^ or^ heirs, executors, or administrators, 

will pay to the said -the said sum of together 

with interest thereon at the rate of — per cent, per annum on the day 

Qf __iiext ; and secondly, that if the said principal sum is not paid 

on the said day* or*^ heirs, executors, or administrators, 

will, during such time as the same or any part thereof remains unpaid, pay 

to the said interest on the whole or such part thereof as may for the 

time being remain unpaid, at the rate of per cent, per annum, 

by equal half-yearly payments on the ^^day of and 

-day of in every year; and for better securing to the 

said the repayment in manner aforesaid of the said principal 

sum and interest* hereby mortgage to the said — 

shares, of which® the Owner in the Ship above particularly 

described, and in her boats, guns, ammunition, small arms, and appurte- 
nances. Lastly*, for” and ^ heirs, covenant with 

the said and assigns that* 

power to mortgage in manner aforesaid the abovementioned shares, and that 

the same are free from incumbrancese — - — — 

, In witness whereof* ^ha hereto subscribed^ 

, name -and affixed'^ seal ^this day of—— — —One 

r thousand eight hundred and — — , 
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Executed by tlie above-named 
in the presence of 

Note — The prompt registration of a Mortgage Deed at the Poii; of Registry of the Ship is 
essential to the security of the mortgagee, as a mortgage takes its priority from the date of pro- 
duction for registry, not from the date of the instruments. 



ii. To SECUEE Account Cueeent, etc. 


Whereas^ 
Now^ 


-in consideration of 


the undersigned 

the premises for^ and^^ ^heirs covenant with the said 

and® ‘assigns, to pay to him or them the sums for the time being 

due on this security, whether by way of principal or interest, at the times and 

manner aforesaid. And for the purpose of better securing to the said — 

— — ^ . — the payment of such sums as last aforesaid*^, — “ — do 

hereby mortgage to the said shares, of whictf — ‘the 

Owner-- — — in the Ship above particularly described, and in her boats, 

guns,' ammunitions, small arms, and appurtenances. 

Lastly^, for^ and^ heirs, covenant with 

the said — — — — and® assigns that^ 

power to mortgage in manner aforesaid the abovementioned 

shares, and that the same are free fromincumbrances\ 

In witness whereoP— ha — ^ ^hereto subscribed^- 

. and ajBGLxed^ seal this day of 

hundred and . 


name 

-One thousand 


eight 


Executed by the above-named 
in the presence of 


:} 


Note. — The prompt registration of a Mortgage Deed at the Port of Registry of the Ship is 
essential to the security of the Mortgagee, as a mortgage takes its priority from the date of pro- 
duction for registry, not from the date of the instrument. 


Foem C. — Transfer of Mortgage. 

[To he mdorsed on the original Mortgage!] 

" within-mentioned in consideration of~ 

this day paid to! by hereby transfer to'^- 


^ HoJ^e state 
by way of 
recital that 
there is an 
account cur- 
rent between 
the Mort- 
gagor (de- 
scribing 
him); 

and the Mort- 
gagee (de- 
scribing him); 
and describe 
the nature 
of the trans- 
action so as to 
show how the 
amount of 
principal 
and interest 
due at any^ 
given time is 
to be 

ascertained 
and the 
manner and 
time of 
payment* 

& “ His ” or 
“ their.“ 

^ “lam’* 
or “ we are*’’ 

^ If any prior 
inounArance,^, 
add, save sM 
appears by 
the Registry 
of the said 
Ship.” 


the benefit of the within written security. In witness whereoF- “ 

lia ^hereunto subscribed^ — iiame ^and affixed^— 1 

seal , this day of One thousand eight hundred ^ 

and — — — — . 


or 


Executed by the above-named 
in the presence of — - — — 


“I” or 
we.” 

“My’ 
our.” 

“ Me ” or 
^s.” 

“To him” 
or “them.” 
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Pabt II. 

Documents of which the forms are to he prescnbed hy the Commissioners of 
Customs and sanctioned hy the Board of Trade. 

Certificate of surveyor. 

Declaration of ownersiiip by individual owner. 

Declaration of ownership on behalf of a corporation as owner. 

Certificate of registry. 

Provisional certificate. 

Declaration of ownership by individual transferee. 

Declaration of ownership on behalf of a corporation as transferee. 
Declaration of owner taldng by transmission. 

Declaration by mortgagee taking by transmission. 

Certificate of mortgage. 

Certificate of sale. 

Revocation of certificate of sale or mortgage. 


UuLes for • 
measurement 
of Tonnage- 

Sections 77^ 
78 , 81 , 85 . 1 
Bulb I. 


SECOND SCHEDULE. 

Measurement of Tootage. 


Rule 1. 


Measurement (1) Measure the length of the ship in a straight line along the upper side 
^glstered^ of the tonnage deck from the inside of the inner plank (average thickness) at 
and other the side of the stem to the inside of the midship stern timber or plank there, 
^imh^the (average thickness), deducting from this length what is 

hold is due to the rake of the bow in the thickness of the deck, and what is due to 

clear, stern timber in the thickness of ^ the deck, and also what is 


Iiengths. 


due to the rake of the stern timber in one-third of the round of the beam ; 
divide the length so taken into the number of equal parts required by the 
Mowing table, according to the class in such table to which the ship belongs : 


Table. 

Class 1. Ships of which the tonnage deck is according to the above mea- 
surement 50 feet long or under, into 4 equal parts : 

Class 2* Ships of which the tonnage deck is according to the above mea- 
surement above 50 feet long and not exceeding I20,into^6 
equal parts : 

Class 3. Ships of which the tonnage deck is according to the above mea- 
surement above 120 feet long and not exceeding 180, into 8 
equal parts : 
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Class 4. Ships of which the "tonnage deck is according to the above 
measurement above 180 feet long and not ezeeeding 225, into 
10 equal parts : 

Class 5. Ships of which the tonnage deck is according to the above 
measurement above 225 feet long, into 12 equal parts : 

(2) Then the hold being first sufficiently cleared to admit of the required 
depths and breadths being properly taken, find the transverse area of the 
ship at each point of division of the length as follows : — Measure the depth at 
each point of division, from a point at a distance of one-third of the round of 
the beam below the tonnage deck, or, in case of a break, below a line stretched 
in continuation thereof, to the upper side of the floor timber at the inside of 
the limber strake, after deducting the average thickness of the ceiling which 
is between the bilge planks and limber strake (subject, however, to the pro- 
visions of this Act in the case of a ship constructed with a double bottom for 
water ballast) ; then if the depth at the midship division of the length do not 
exceed sixteen feet, divide each depth into four equal parts ; then measure 
the inside horizontal breadth at each of the three points of division, and also 
at the upper and lower points of the depth, extending each measurement to 
the average thickness of that part of the ceiling which is between the points 
of measurement ; number these breadths from above (i.e., numbering the 
upper breadth one, and so on down to the lowest breadth) ; multiply the 
second and fourth by four, and the third by two ; add these products together, 
and to the sum add the first breadth and the fifth ; multiply the quantity 
thus obtained by one-third of the common interval between the breadths, 
and the product shall be deemed the transverse area ; but if the midship depth 
exceed sixteen feet, divide each depth into six equal parts instead of four, 
and measure as before directed the horizontal breadths at the five points of 
division, and also at the upper and lower points of the depth ; number them 
from above as before ; multiply the second, fourth, and sixth by four, and the 
third and fifth by two ; add these products together, and to the sum add the 
first breadth and the seventh ; multiply the quantity thus obtained by one- 
third of the common interval between the breadths, and the product shall be 
deemed the transverse area. 

(3) Having thus ascertained the transverse area at each point of divisioal Computation 
of^the length of the ship as required by the above table, proceed to ascertain areas, 
the register tonnage imder the tonnage deck in the following manner : — 

Number the areas respectively 1, 2, 3, etc,, No. 1 being at the extreme 
limit of the length at the bow, and the last No. at the extreme limit at the 
length at the stern ; then, whether the length be divided according to the 
table into four or twelve parts as in classes 1 and 5, or any intermediate 
number as in classes 2, 3, and 4, multiply the second and every even 
numbered area by four, and the third and every odd numbered area (except ' 
the first and last) by two ; add these products together, and to the sum add the 
first and last if .they yield any thing ; multiply the quantity thus obtained 
by one-third of the common interval between the areas, and the product 
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In case of 
decks above 
the tonnage 
deck. 


1*0 op, deck- 
house, fore- 
castle, and 
any other 
olosed-in 
Space. 


Hulk 11. 

Measurement 
of ships not 
te^uiring 
registry with 
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will be tlie cubical contents of the space under the tonnage deck ; divide this 
product by one hundred, and the quotient, being the tonnage under the tonnage 
deck, shall be deemed to be the register tonnage of the ship subject to any 
additions and deductions under this Act. 

(4) If the ship had a third deck, commonly called a spar deck, the tonnage 
of the space between it and the tonnage deck shall be ascertained as follows : — 

Measure in feet the inside length of the space at the middle of its height 
from the plank at the side of the stem to the lining on the timbers at the stern, 
and divide the length into the same number of equal parts into which the 
length of the tonnage deck is divided as above directed ; measure (also at the 
middle of its height) the inside breadth of the space at each of the points of 
division, also the breadth at the stem and the breadth at the stern ; number 
them successively 1, 2, 3, etc., commencing at the stem ; multiply the second 
and all the other even numbered breadths by four, and the third and all the 
other odd numbered breadths (except the first and last) by two ; to the sum 
of these products add the first and last breadths ; multiply the whole sum by 
one-third of the common interval between the breadths, and the result will 
give in superficial feet the mean horizontal area of the space ; measure the 
mean height of the space, and multiply by it the mean horizontal area, and 
the product will be the cubical contents of the space ; divide this product by one 
hundred, and the quotient shall be deemed to be the tonnage of the space and 
shall be added to the tonnage of the ship ascertained as aforesaid. If the 
ship has more than three decks the tonnage of each space between decks 
above the tonnage deck shall be severally ascertained in manner above de- 
scribed, and shall be added to the tonnage of the ship ascertained as afore- 
said. 

(5) If there be a break, a poop, or any other permanent closed-in space 
on the upper deck, available for cargo or stores, or for the berthing or accom- 
modation of passengers or crew, the tonnage of that space shall be ascertained 
as follows : — Measure the internal mean length of the space in feet, and divide 
it into two equal parts ; measure at the middle of its height three inside 
breadths, namely, one at each end and the other at the middle of the length ; 
then to the sum of the end breadths add four times the middle breadth and 
multiply the whole sum by one-third of the common interval between the 
breadths, the product will give the mean horizontal area of the space ; then 
measure the mean height,^ and multiply by it the mean horizontal area ; divide 
the product by one hundred, and the quotient shall be deemed to 'be the 
tonnage of the space, and shall be added to the tonnage under the tonnage deck 
ascertained as aforesaid. Provided that no addition shall be made in 
respect of any building erected for the shelter of deck passengers, and approved 
by the Board of Trade. 

Uule IL 

(1) Measure the length on the uppermost deck from the outside of the outer 
plank at the stem to the aft side of the stern post, deducting therefrom the dis- 
tance between the aft side of the stern post and the rabbet of the stern post 
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at the point where the counter plank crosses it ; measure also the greatest cargo on 
breadth of the ship to the outside of the outer planking or wales, and then, ' 

having first marked on the outside of the ship on both sides thereof the height cannot be 
of the upper deck at the ship’s sides, girth the ship at the greatest breadth i. 

in a direction perpendicular to the keel from the height so marked on the 
outside of the ship on the one side to the height so marked on the other side Length, 
by passing a chain under the keel ; to half the girth thus taken add half the 
main breadth ; square the sum ; multiply the result by the length of ship Qi^thing of 
taken as aforesaid ; then multiply this product by the factor ‘0018 (eighteen the ship. • 
ten-thousandths) in the case of ships built of wood, and ‘0021 (twenty-one ten 
thousandths) in the case of ships built of iron, and the product shall be deemed 
the register tonnage of the ship, subject to any additions and deductions, 
under this Act. 

(2) If there be a break, a poop, or other closed-in space on the upper deck, Poop deck- 
the tonnage of that space shall be ascertained by multiplying together the castle! and 
mean length, breadth, and depth of the space, and dividing the product by dosed- 
100, and the quotient so obtained shall be deemed to be the tonnage of the 
space, and shall be added to the tonnage of the ship ascertained as aforesaid. 

Rule III. Rule III 

. 

(1) Measure the mean depth of the space from its crown to the ceiling at Measmement* 
the limber strake, measure also three, or, if necessary, more than three of allowance 
breadths of the space at the middle of its depth, taking one of those mea- room space in 
surements at each end, and another at the middle of the length ; take the steam ships, 
mean of those breadths ; measure also the mean length of the space between 

the foremost and aftermost bulkheads or limits of its length, excluding such 
parts, if any, as are not actually occupied by or required for the proper 
working of the machinery ; multiply together these three dimensions of 
length, breadth, and depth, divide the product by 100, and the result shall 
be deemed the tonnage of the space below the crown ; then find the cubical 
contents of the space or spaces, if any, above the crown aforesaid, which are 
framed in for the machinery or for the admission of light and air, by multi- 
plying together the length, depth, and breadth thereof ; add such contents 
to the cubical contents of the space below the crown ; divide the sum by 
100 ; and the result shall (subject to the provisions herein-after contained) 
be deemed to be the tonnage of the space. 

(2) If in any ship in which the space for propelling power is to be mea- 
sured the engines and boilers are fitted in separate compartments, the con- 
tents of each shall be measured severally in like manner, according to the 
above rules, and the sum of their several results shall be deemed to be the 
tonnage of the said space, 

(3) In the case of screw steamers in which the space for propelling power 
is to^be measured, the contents of the shaft trunk shall be ascertained by 
multiplying together the mean length, breadth, and depth of the trunk, and 
dividing the product by 100. 
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(4) If in any ship in which the space aforesaid is to be measured any al- 
teration be made in the length or capacity of the spaces or if any cabins be 
fitted in the space, the ship shall be deemed to be a ship not registered until 
remeasurement. 

Rule IV. 

(4) In ascertaining the tonnage of open ships the upper edge of the upper 
strake is to form the boundary line of measurement, and the depths shall be 
taken from an athwartship line, extended from upper edge to upper edge of 
the said strake at each division of the length. 


THIRD SCHEDULE. 

Table of Maximum Fees to be paid foe the Measueement op Meechant 
' Ships. 


£ , 9 . d. 


For a 

ship under 50 tons register tonnage 



1 

0 

0 

jj 

from 

50 to 100 tons „ 



1 

10 

0 

jj 

JJ 

100 to 200 „ „ 



o 

0 

0 



200 to 500 „ „ 



! 3 

0 

0 

1) 

V 

500 to 800 „ „ 



4 

0 

0 

JS 

JJ 

800 to 1,200 „ „ 



5 

0 

0 

JS 

JJ 

1,200 to 2,000 „ „ 



6 

0 

0 

9J 

JJ 

2,000 to 3,000 „ „ 



7 

0 

0 

JJ 


3,000 to 4,000 „ „ 



8 

0 

0 

JJ 

JJ 

4,000 to 5,000 „ ,, 



9 

0 

0 

JJ 

JJ 

6,000 and upwards „ 

. 

. 

. 10 

0 

0 


FOURTH SCHEDULE. * 

Table of Maximum Fees to be paid by AppLicAifTS foe Examination. 
For Certificates as Masters and Mates. 


' £ 5.< cJI. 

Certificate as Master ........ .200 

Certificate as Mate .......... 1 0 0 

For Certificates as Engineers. 

Certificate as first-class Engineer . . . . . . , ,200 

Certificate as second-class Engineer ..... .100 


FIFTH SCHEDULE. 

Eegulations to be observed with respect to Anti-Scorbutics. 

Furnishing of Anti-Scorhutics. 

(1) The anti-scorbutics to be furnished shall be lime or lemon juice, or 
such other anti-scorbutics (if any) of such quality, and composed of such 
materials, and packed and kept in such manner, as Her Majesty by Order 
in Council may direct. k 
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(2) No lime or lemon juice shall be deemed fit and proper to be taken on Section 200. 
board ship, for the use of crew or passengers thereof, unless it has been ob- 
tained from a bonded warehouse for and to be shipped as stores. 

(3) Lime or lemon juice shall not be so obtained or delivered from a ware- 
house as aforesaid, unless — 

(a) it is shown, by a certificate under the hand of an inspector appointed 
by the Board of Trade, to be proper for use on board ship, the 
certificate to be given upon inspection of a sample, after deposit 
of the lime or lemon juice in the warehouse ; and 

(&) it contains fifteen per cent, of proper and palatable proof spirit, to 
be approved by the inspector or by the proper officer of customs, 
and to be added before or immediately after the inspection there- 
of ; and 

(c) it is packed in such bottles at such time and in such manner and 
is labelled in such manner as the Commissioners of Customs may 
direct. 

(4) If the lime or lemon juice is deposited in a bonded warehouse, and 
has been approved as aforesaid by the inspector, the spirit, or the amount of 
spirit necessary to make up fifteen per cent., may be added in the warehouse,^ 
without payment of any duty thereon ; and when any spirit has been added to 
any lime or lemon juice, and the lime or lemon juice has been labelled as afore- 
said, it shall be deposited in the warehouse for delivery as ship’s stores only 
upon such terms and subject to such regulations of the Commissioners of Cus- 
toms as are applicable to the delivery of ship’s stores from the warehouse. 

(5) The lime or lemon juice with which a ship is required by this Act to 
be provided shall be taken from the warehouse duly labelled as aforesaid, and 
the labels shall remain intact until twenty-four hours at least after tl^ ship 
has left her port of departure on her foreign voyage. 

Serving out of Anti-Scorhutics. 

(6) The lime or lemon juice shall be served out with sugar (the sugar to 
be in addition to any sugar required by the agreement with the crew). 

(7) The anti-scorbutics shall be served out to the crew so soon as they have 
been at sea ten days ; and during the remainder of the voyage, except during 
such time as they are in harbour, and are there supplied with fresh provisions. 

(8) The lime or lemon juice and sugar shall be served out daily at the 
rate of an ounce each per day to each member of the crew, and shall be mixed 
with a due proportion of water before being served out. 

(9) The other anti-scorbutics, if any, provided in pursuance of an Order 
in Council, shall be served out at such time and in such quantities as the Order 

in Council dftects. 

4 ' 
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210 . 
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SIXTH SCHEDULE. 

Regulations to be observed with respect to Accommodation on Board 

Ships. 

(1) Every place in a ship occupied by seamen or apprentices, aid g^ppro- 
priated to their use, shall be such as to make the space which it is required 
by the Second Part of this Act to contain available for the proper accommoda- 
tion of the men who are to occupy it, and shall be securely constructed, pro- 
perly lighted and ventilated, properly protected from weather and sea, and, 
as far as practicable, properly shut off and protected from effluvium which 
may be caused by cargo or bilge water. 

(2) A place so occupied and appropriated as aforesaid shall not authorise 
a deduction from registered tonnage under the tonnage regulations of this 

* Act unless there be in the ship properl}?' constructed privies for the use of the 
ci^ew of such number and of such construction as may be approved by the 
surveyor of ships. 

(3) Every place so occupied and appropriated as aforesaid shall, when- 
ever the ship is registered or re-registered, be inspected by one of the survey- 
ors of ships under this Act, who shall, if satisfied that the same is in all respects 
such as is required by this Act, give to the collector of customs a certificate 
to that effect, and if the certificate is obtained, but not otherwise, the space 
shall be deducted from the register tonnage. 

(4) No deduction from tonnage as aforesaid shall be authorised unless 
there is permanently cut in a beam, and cut in or painted on or over, the door- 
way or hatchway of every place so occupied and appropriated, the number of 
men which it is constructed to accommodate, with the words Certified to 
accommodate seamen/’ 

(5) Upon any complaint concerning any place so occupied and appropri- 
ated as aforesaid, a surveyor of ships may inspect the place, and if he finds 
that any of the provisions of this Act with respect to the same are not com- 
plied with, he shall report the same to the chief officer of customs at the port 
where the ship is registered, and thereupon the register tonnage shall be altered, 
and the deduction aforesaid in respect of space disallowed, unless and Until 
it be certified by the surveyor, or by some other surveyor of ships, that the 
provisions of this Act in respect of the place are fully complied with. 


Maximum Fees for Inspection, 

(6) The fee for each visit to the ship shall not exceed ten shillings* 

(7) The aggregate amount of the fees for any such inspection shall not 
exceed one pound, whatever be the number of separate visits. 

(8) When the accommodation is inspected at the same time with the mea- 
surement of the tonnage, uo separate fee shall be charged for the inspection. 
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SEVENTH SCHEDULE. 

CONSTITUTIOIT OF LoCAL MaEINE BoARDS, 

,, r ' 

Elections. 

1. A local marme board shall consist of the following members, Constitution 

(a) The mayor or provost and the stipendiary magistrate, or such of the 

mayors or provosts and stipendiary magistrates of the place (if toard, 
more than one) as the Board of Trade appoint : Section 2 

(&) Four members appointed by the Board of Trade from among per- 
sons residing or having places of business at the port or within 
seven miles thereof : 

(c) Six members elected by the owners of such foreign-going ships and 
home-trade passenger ships as are registered at the port, 

2. The election shall be held on the twenty-fifth day of January one 
thousand eight hundred and ninety-six, and on the twenty-fifth day of Jan- 
uary in every third succeeding year, and the appointments shall be made 
within one month after the elections. 

3. Upon the conclusion of that month and the constitution of a new board, 
the functions of the then existing board shall cease, and the board, consisting 
of the members then newly elected and appointed, shall take its place. 

4. A casual vacancy happening in the intervals between the general elec- 
tions and appointments, by death, resignation, disqualification, or otherwise, 
shall be filled up within one month after it happens ; and every person elected 
or appointed to fill a casual vacancy shall continue a member until the next 
constitutioii of the new board. 

5. The mayor or provost shall fix the place and mode of conducting elec- 
tions, and also, in the case of casual vacancies, the day of election, and shall 
give at least ten days’ notice thereof. 

6. The Board of Trade may decide any question raised concerning any 
election. 

Registry and Votes of Electors. 

7. Owners of foreign-going ships and of home trade passenger ships re- 
gistered at the port shall have votes at the election as follows, namely. 

Every registered owner of not less than 250 tons in the whole of such 
shipping shall at every election have one vote for each member for 
every 260 tons owned by him, so that his votes for any one member 
do notexceed ten. 

8. The qualification of electors shall be ascertained as follows : — 

(а) In the case of a ship registered in the name of one person, that person 

shall be deemed the owner : 

(б) In the case of a ship registered in distinct and several shares in 

the names pf more persons than one fh.o topnage shall 
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apportioned among them as nearly as may be in proportion to 
their respe.c||lre shares, and each of them shall be deemed the 
owner of the tonnage so apportioned to him : 

(c) In the case of a ship or shares of a ship registered jointly without 

severance of interest in the names of more persons than one the 
tonnage shall, if snflS.cient either alone or together with other 
tonnage, if any, owned by the joint owners, to give a qualifica- 
tion to each of them, be apportioned equally between or among 
the joint owners, and each of them shall be deemed the owner 
of the equal share so apportioned to him ; but if it is not so suffi- 
cient the whole of the tonnage shall be deemed to be owned by 
such one of the joint owners resident or having a place of busi- 
ness at the port or within seven miles thereof as is first named 
on the register : 

(d) In making any such apportionment any portion of the tonnage 

may be struck off so as to produce a divisible amount : 

(e) The whole amount of tonnage so owned by each person, whether in 

ships or shares of or interest in ships, shall be added together and 
if sufficient, shall constitute his qualification. 

9. The chief officer of customs in the port shall, with the assistance of 
the Registrar-General of Shipping and Seamen, on or before the twenty-fifth 
day of December in the year one thousand eight hundred and ninety-five, 

. and in every third succeeding year, make out an alphabetical list of the 
^^ersons entitled by this Act to vote at the election, containing the name and 

residence of each such person, and the number of votes to which he is entitled, 
and shall sign the list, and shall cause a sufficient number of copies thereof to 
be printed, and shall cause copies thereof to be fixed on or near the doors of 
the custom house of the port for two entire weeks next after the list has been 
^ made, and shall keep two copies of the list and permit the same to be 
perused by any person, without payment, at all reasonable hours during 
those two weeks. 

10. Th^e mayor or provost of the port, or such of them, if more than one 
as is or are for the time being so appointed as aforesaid, shall, at least twenty 
days before the twenty-fifth day of January one thousand eight hunrded and 
ninety-six, and in each succeeding third year nominate two justices of the 
peace (in this schedule referred to as the revisors) to revise the list. 

11. The revisors shall, between the eighth and fifteenth days of January, 
both inclusive, in the year in which they are nominated, revise the list at 
the custom house of the* port, or in some convenient place near thereto, to 
be hired, if necessary, by the said chief officer. 

12. The revisors thall give three clear days’ notice of the revision by ad- 
vertising the same in some local newspaper, and by affixing a notice there- 
of on or near to the doors of the custom house. 

13. The revisors shall make the revision by inserting in the list the name 
of every person who claims to have his name inserted therein and gives proof, 
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satisfactory to tlie revisors, of his right to have his name so inserted, and by 
striking out therefrom the name of every person t4-the insertion of whose 
name an objection is made by any other person named in the list who gives 
proof, satisfactory to the re visors, that the name objected to ought not to have 
been inserted therein. 

14. The decision of the revisors with respect to every such claim or ob- 
jection shall be conculsive. 

15. The revisors shall, immediately after the revision, sign their names at 
the foot of the list so revised. 

16. The list so revised shall be the register of votes at elections for three 
years from the twenty-fifth day of January then next ensuing inclusive to 
the twenty-fourth day of January inclusive in the third succeeding year. 

17. The revised list, when so signed, shall be delivered to the mayor or 
provost as aforesaid, who shall, if necessary, cause a sufficient number of 
copies thereof to be printed, and shall cause a copy thereof to be delivered to 
every voter applying for the same. 

18. The chief officer shall, if required, for the assistance of the re visors 
in revising the list, produce to them the books containing the register of ships 
registered at the port ; and the Eegistrar-G-eneral of Shipping and Seamen, 
if required, shall also produce or transmit to them such certified extracts or 
returns from the books in his custody as may be necessary for the same pur- 
pose. 

19. The re visors shall certify the expenses properly incurred by the chief 
officer in making and printing the list and in the revision thereof, and th^f* 
Board of Trade shall pay the same, and also all expenses properly incurred 
by the mayor or provost in printing the same, or in any election ; and the 
Board of Trade may disallow any items of any of those expenses in their opi- 
nion improperly incurred. 

20. Every person whose name appears on the revised list, and no other" 
person, shall be qualified to vote at the election on the twenty-fifth day of 
January next after the revision, and at any election for a casual vacancy held 
at any time between that day and the next ordinary triennial electicgi. 

Qualification of Members, 

21. Every male person who is, according to the revised list, entitled to a 
vote, shall be qualified to be elected a member, and no other person shall be 
so qualified ; and if any person elected ceases after election to be an owner 
of such quantity of tonnage as would entitle him to .a vote he shall no longer 
concinue to act or be considered a member, and thereupon another member 
shall be elected in his place. 

Af 'plication to Corporations. 

22. A corporation owning a ship shall be entitled to be registered in like 
manner as any individual, with the substitution of the office of the corporation 
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for the residence of the individnal. The vote of such corporation shall be 
given by some person whom the corporation may appoint in that behalf, and 
that person shall be qualified to be elected a member, and if the corporation 
ceases after his election to be an owner of such quantity of tonnage as entitles 
the corporation to be registered as a voter, that person shall cease to be a 
member and another member shall be elected in his place. 


EIGHTH SCHEDULE. 

Paeticxjlabs to be registered by Master oe a Ship concernistg a 

Birth at Sea. 

Date of birth. 

Name (if any) and sex of the child. 

Name and surname, rank, profession, or occupation of the father. 

Name and surname, and maiden surname of the mother. 

Nationality and last place of abode of the father and mother. 

Particulars to he registered hy Master of a Ship concerning a Death at Sea. 
Date of death. 

Name and surname. 

Sex. 

Age. 

Rank, profession, or occupation. 

Nationality,' and last place of abode. 

Cause of death. 


NINTH SCHEDULE. 
Part I. 


Maximum fees to he paid for Passenger Steamer’s Certificate. 

£ 5. d. 

For passenger steamers not exceeding 100 tons . . . .400 

Exceeding 100 tons and not exceeding 300 tons . . . .600 

Exceeding 300 tons and not exceeding 600 tons . . , .800 

And for every additional 300 tons above 600 an additional . .200 

Part II. 

Maximum Fees for Survey of Emigrant Ships. 

For an ordinary survey of the ship, and of her equipments, accommo- 
dation, stores, light, ventilation, sanitary arrangements, and medical £ $. d. 

stores 10 0 0 

For A special Suryey . ^ ^ . . , . , . ^ 1.5 0 0 
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TENTH SCHEDULE. 

\_This schedule will he repsaled as from the date on ivhich regulations are^ 

prescrihed hg the Board of Trade in suhstitution therefor. See 6 Edw. 7, 

c. 48, ss. 17, 85, Sch. IL] 

Ees-ulations as to number of Persons carried on Emigrant Ships. Sections. 29-a 

367 , 

(1) An emigrant ship shall not carry under the poop or in the round house 
or deck house or on the upper passenger deck, a greater number of steerage 
passengers than in the proportion of one statute adult to every fifteen clear 
superficial feet of deck allotted to their use. 

(2) An emigrant ship shall not carry on the lower passenger deck a greater 
number of steerage passengers than in the proportion of one statute adult 
to every eighteen clear superficial feet of deck allotted to their use. 

(3) Provided, that if the height between the lower passenger deck and 
the deck immediately above it is less than seven feet, or if the apertures (ex-^ 
elusive of side scuttles) through which light and air are admitted together to 
the lower passenger deck are less in size than in the proportion of three square 
feet to every one hundred superficial feet of that deck, the ship shall not carry 
a greater number of steerage passengers on that deck than in the proportion of 
one statute adult to every twenty-five clear superficial feet thereof. 

(4) An emigrant ship, whatever be her superficial space of decks, shall 
not carry a greater number of steerage passengers on the whole than in the 
proportion of one statute adult to every five superficial feet, clear for exercise,, 
on the upper deck or poop, or on any round house or deck house which 
shall be secured and fitted on the top with a railing or guard to the satisfac- 
tion of the emigration officer at the port of clearance. 

(5) In the measurement of the passenger decks, poop, round house or- 
deck house, the space for the hospital, and the space occupied by that part 
of the personal luggage of the steerage passengers which the emigration officer- 
permits to be carried there, shall be included. 


ELEVENTH SCHEDULE. 


[This schedule will he repealed as fro^n the date on 'which regulations arc 
prescrihed hy the Board of Trade hi substitution therefor. See 6 Edw. 7, 
c. 48, ss. 17, 85, Sch. IL] 

Regulations as to the Accommodation for Steerage Passengers. Section 293» 


Construction of Passenger Decks. 

(1) The beams supporting the passenger decks shall form part of the per-- 
manent structure of the ship. They shall be of adequate strength in the 
judgment of the emigration officer at the port of clearance, and shall be 
firmly secured to the ship to his satisfaction. 

(2) The passenger decks shall be at least one inch and 

^^^ 7 ' r I 



1076 


The Merchant Shipping Act, 1894, £57 & 58 Vict., C. 60. 


und shall be laid aad firmly fastened on the beams continuously from side to 
•side of the compartment in which the steerage passengers are berthed. 

(3) The height between that part of any deck on which sreerage pas- 
'sengers are carried and the deck immediately above it shall not be less than 
six feet. 

Berths, 

(4) There shall not be more than two tiers of berths on any one deck. The 
interval between the fl.oor of berths and the deck immediately beneath it 
shall not be less than sis inches. The interval between each tier of berths and 
between the uppermost tier and the deck above it shall not be less than two 
ieet six inches. 

(5) The berths shall be securely constructed and of dimensions not less 
than six feet in length and eighteen inches in breadth for each statute adult 
-and shall be sufficient in number for the proper accommodation of all the steer- 
age passengtcs contained in the lists of passengers by this Act required to be 
^delivered by the master of the ship. 

(6) No part of any berth shall be placed within nine inches of any water 
•oloset erected in the between-decks. 

(7) All male steerage passengers of the age of fourteen years and upwards 
{except those who occupy berths with their wives) shall, to the satisfaction 
^of the emigration officer at the port of clearance, be berthed in the fore part 
of the ship in a compartment divided off from the space appropriated to the 
‘uther steerage passengers by a substantial and well-secured bulkhead with- 
out opening into or communicating with any adjoining steerage passenger’s 
berth, or, if the ship is fitted with enclosed berths, in separate rooms.- 

(8) Not more than one steerage passenger, except in the case of husband 
• and wife, or females, or children under the age of twelve years, shall be placed 
An or occupy the same berth. 

(9) Berths occupied by steerage passengers during the voyage shall not 
be taken down until forty-eight hours after the arrival of the ship at the port 
'of final discharge, unless all the steerage passengers have voluntarily quitted 
the ship before the expiration of that time. The master of the ship shall 
- alone be liable to a fine for breach of this regulation. 

Hospitals, 

_ (40) Sufficient space shall be set apart in every emigrant ship for use 
•'exclusively as a hospital for the steerage passengers, properly divided off, to 
■ the satisfaction of the emigration officer at the port of clearance. 

(11) The space set apart for a hospital shall be under the poop or in the 
round house, or in any deck house which shall be properly built and secured 

'to the satisfaction of the emigration officer at the port of clearance, or on the 
' upper passenger deck, and not elsewhere. 

(12) The space so set apart shall contain not less than eighteen clear super- 
ficial feet for every fifty steerage passengers whom the ship carries ; and shall 
dbe'fitted with bed-places, and supplied with proper beds, tedding, and utensils 
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to tlie satisfaction of the emigration officer at the port of clearance, and shall 
throughout the voyage be kept so fitted and supplied. 

Privies, 

(13) Every emigrant ship shall be provided to the satisfaction of the 
^emigration officer at the port of clearance with at least two privies, and with 
two additional privies on deck for every one hundred steerage passengers 
•on board, and in ships carrying as many as fifty female steerage passengers 
with at least two water closets under the poop or elsewhere on the upper 
deck to the satisfaction of the emigration officer for the exclusive use of women 
and young children. The privies shall be placed in equal numbers on each 
side of the ship, and need not in any case exceed twelve in number. 

(14) All such privies and water-closets shall be firmly constructed and 
maintained in a serviceable and cleanly condition throughout the voyage, 
and shall not be taken down until the expiration of forty-eight hours after 
the arrival of the ship at the final port of discharge, unless all the steerage 
passengers quit the ship before the expiration of that time. 

(15) The master of the ship shall alone be liable to a fine for breach of 
the regulations as to privies. 

Light and Verdikdion. 

(16) Every emigrant ship shall be supplied with such provision for afford- 
ing light and air to the passenger decks as the circumstances of the case may, 
in the judgment of the emigration officer at the port of clearance, require, 
^nd if there are as many as one hundred steerage passengers on board, shall 
be supplied with an adequate and proper ventilating apparatus, to be ap- 
proved by such emigration officer and fitted to his satisfaction. 

(17) The steerage passengers shall have the &ee and unimpeded use of 
the whole of each hatchway situated over the space appropriated to them, 
^and over each such hatchway there shall be erected such a boobyhatch or 
other substantial covering as will, in the opinion of the emigration officer, 
afford the greatest amount of light and air, and of protection from wet, which 
the case will admit. 


TWELFTH SCHEDULE. 

[This schedule will he repialed as from the date on which scales are prescribed 
hij the Board of Trad3 in substitution therefor. See 6 Edw^ 7, c. 48^ ss^ 

17^ 85, Sch.IL] 

Watek and Provisions. 

Water and provisions shall be issued to the steerage passengers according Section 298. 
to fche following dietary scales, that is to say, — 

Water. 

Three quarts daily to each statute adult, exclusive of the quantity neces- 
sary for cooking any article issued under this schedule in a cooked state. 

4 c 2 
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Provisions. 


Weekly, per statute adult : — 


j 

Scale A. 

Scale B. 


For Voyages 

For Voyages 


not eiceeding 

exceeding 


84 days for 

84 days for 

— 

Sailing Ships 

Sailing Vessels 


or 50 days 

or 50 days 


for Steamships 

for Steamships 


or ships having 

or ships having 


steam power 

steam power 


in aid of sails. 

in aid of sails. 


lbs. ozs. 

lbs. ozs. 

Bread or bisouit, not inferior to navy biscuit . 

3 8 

3 8 

Wheaten flour . . ' . 

1 0 

2 0 

Oatmeal ......... 

1 8 

1 0 

Bice ........ . 

1 8 

0 8 

Peas 

1 8 

I 1 8 

Beef ......... 

1 4 

' 1 4 

Pork 

1 0 

: 1 0 

Butter ... 

; — 

! 0 4 

Potatoes 

2 0 

1 2 0 

Sugar . . 

1 0 

I 1 0 

Tea 

0 2 ! 

1 0 2 

Salt 

0 2 ' 

1 0 2 

Mustard 

0 i i 

! 0 4 

Pepper (white or black), ground ..... 

0 i 1 

: 0 1 

Vinegar 

One gill. 

‘ Ono gill. 

Preserved meat . 


1 1 ^ 

Suet 


1 0 6 

Raisins ......... 


0 8 

Lime juice . 


0 0 



{See below.) 


Substitutions. 


Substitutions at the following rates may, at the option of the master of 
any emigrant ship, be made in the above dietary scales, as follows ; that is 
to say, 


IJ lb. of soft bread baked on board 


for 


I lb. of preserved meat . 

1 lb. of flour or of bread or biscuit, 
^ lb. of beef or of pork. 

1 lb. of rice ^ . 



I lb* of preserved potatoes , „ for 


" 1 lb. of flour, or 1 lb. of bis- 
cuit, or 1| lb. of oat- 
meal, or 1 lb. of rice, or 
1 lb. of peas. 

1 lb. of salt pork or beef. 

IJ lb. of oatmeal, or 1 lb. 
of rice, or 1 lb. of peas. 

1| lb. of oatmeal, or vice 
versa. 

J lb. of potatoes. 
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10 oz. of currants . . 

for 

8 oz. of raisins. 

3| oz. of cocoa or of coffee, roasted and ) 

for 

2 oz. of tea. 

ground f 

I lb. of treacle ..... 

for 

1 lb. of sugar. 

1 gill of mixed pickles .... 

for 

1 gill of vinegar. 


Provided that the substitnted articles are set forth in the contract tickets 
of the steerage passengers. 


Regulations as to Lime Juice. 

When the ship is not in the tropics, it shall not be obligatory to issue lime Dm© juice, 
juice, but lime juice may be issued at the discretion of the medical practitioner ' 

on board, or if there is no such medical practitioner, at the discretion of the 
master. 


Regulations as to Messes and issue of Provisions. 

(1) Steerage passengers may be divided into messes, but a mess shall 
not consist of more than ten statute adults. 

(2) Members of the same family, whereof one at least is a male adult, 
shall be allowed to form a separate mess. 

(3) Water and provisions according to the above scales shall be issued 
daily before two o’clock in the afternoon to the head person for the time 
being of each mess, on behalf and for the use of the members thereof. 

(4) The first of the issues shall be made before two o’clock in the after- 
noon of the day of embarkation to such of the steerage passengers as are 
then on board. 

(5) Such provisions as require to be cooked shall be issued in a properly 
cooked state. 


THIRTEENTH SCHEDULE. 

\This schedule will he repealed as from the date on tvhicli conditions are prescribed 
by the Board of Trade in substitution therefor. Sec 6 Edw. 7, c. 48, ss. 17, 

85, Sch. II.] 

Conditions fob Cabbiage of Horses and Cattle in Emigrant Shirs. Section sol 

(1) The animals shall not be carried below any deck on which steerage 
passengers are berthed, nor in any compartment in which steerage passen- 
gers are berthed, nor in any adjoining compartment except in a ship built 
of iron and of which the compartments are divided off by water-tight 
bulkheads extending to the upper deck. 
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(2) Clear space on the spar or weather deck shall be left for the use and 
exercise of the steerage passengers, at the rate of at least ten superficial feet 
for each statute adult, 

(3) No greater number of steerage passengers shall be carried than in 
the proportion of fifteen to every one hundred tons of the ship’s registered 
tonnage, 

(4) In emigrant ships of less than five hundred tons registered tonnage 
not more than two head of large cattle shall be carried, nor in emigrant ships 
of larger tonnage more than one additional head of large cattle for every 
additional two hundred tons of the ship’s registered tonnage, nor more in 
all in any emigrant ship than ten head of large cattle. The expression '' large 
cattle ” includes both sexes of horned cattle, deer, horses, and asses ; and 
four sheep of either sex, or four female goats, shall be equivalent to, and may, 
subject to the same conditions, be carried in lieu of one head of large cattle. 

(5) Proper arrangements shall be made, to the satisfaction of the emigra- 
tion officer at the port of clearance, for the housing, maintenance, and clean- 
liness of the animals, and for the stowage of their fodder. 

(6) Not more than six dogs, and no pigs or male goats, shall be conveyed 
as cargo in any emigrant ship. / ^ 


FOURTEENTH SCHEDULE. 

[This schedule uill be re'peahd as frem the date on ivMch forms are f rescribed 
by the Board of Trade in substitution therefor. See 6 Ediv. 7, c. 48, ss. 17^ 
85, Sell II,] 

Forms unuer Part III (Passenger and Emigrant Ships). 

Form I. 

Form of Master's Bond. 

Know all men by these presents, that we 

are held and firmly bound unto our Sovereign by the 

Grace of God, of the United Kingdom of Great Britain and Ire- 
land defender of the faith, in the sum of^ two thousand 
pounds of good and lawful money of Great Britain, to be paid to 
our said Sovereign Her [His] heirs and successors ; to which pay- 
ment well and truly to be made we bind ourselves and every of 
us, jointly and severally, and our heirs, executors, and adminis- 
trators, and every of them, firmly by these presents. Sealed 
with our seals. Dated this day of one thousand 

eight hundred and 
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Wliereas bv Part III of the Merchant Shipping Act^ 1894, it is amongst 
other things enacted, that, before any emigrant ship clears outwards or pro- British 
ceeds to sea, the master, together with the owner or charterer, or in the event Islands, 
of the owner or charterer being absent, or being the master, one other good 
and sufficient person, approved by the chief officer of customs at the port of 
clearance, shall enter into a joint and several bond to the Crown, in the sums 
of two thousand pounds.' 

Now the condition of this obligation is such, that if the ship 
whereof the above bounden is master, bound to is in all respects 

seaworthy, ® [and if the said ship shall call at the port of and there shall * The clause 
be shipped on board at such port pure water for the use of the steerage ^ ^ 

passengers, sufficient in quantity to afford an allowance of three quarts daily be inserted 
to each statute adult for the period of days on the voyage from such port to 

to the final port or place of discharge of such ship,] and if (notwithstanding call at an 
any fine by the said Act imposed, and whether the same may have been sued 
for and recovered or not) all and every the requirements of the said Merchant in water as 
Shipping Act, 1894 (except such of them as relates exclusively to passage 
brokers and emigrant runners), and of the Board of Trade acting under the the Merchant 
said Act, and of any Order of Her Majesty in Council relating to emigrant 
ships ” and now in force, shall in ail respects be well and truly performed, ^ This clause 
^[and if the master for the time being of the said ship shall submit himself, in 
like manner as a British subject being the master of a British emigrant ship, to case of a 
the jurisdiction of the tribunals in Majesty^s foreign 

* possessions abroad, empow^ered by the said Act to adjudicate on offences ship pro- 
committed against the said Act,] and if moreover all fines and forfeitures 

° _ T any British 

which the master of such ship may be adjudged to pay for or m respect of possession. 

the breach or nonfulfilment of any of such requirements as aforesaid shall 
be well and truly paid, and if all expenses incurred by a Secretary of State 
or governor of a British possession or British consular officer under the said 
Act shall also be well and truly paid, then this obligation to be void, other- 
wise to remain in full force and virtue. 


Signed, sealed, and delivered by the above bounden 
in the presence of° 


and 

« Insert 
names and 
addresses in 
full of the 
witnesses. 


^ [I hereby certify, that the above bond was duly signed, sealed, and 
vered according to the law of the United Kingdom by the said 
master of the said ship and by the said {other obligor),] 


(Signature) — — 

(Date) 18 


Chief Officer of 
toms for the 
of 


deli- ** CJertificsate 
to be signed 
, by the Chief 
Officer of 
Customs and 
(hig- forwarded 
, with the bond 
port to the 
colony, 
according to 
s. 319 of the 
Act. 



1082 


The Merchant Shipping Act, 1894. £57 & 58 Vict., C. 60. 

[Fourteenth Schedule.) 

Form 11. 


Form of Passengers’ Fist. 



I hereby certify that the provisions actually laden on board this ship are sufficient, according 
to the requirements of Part III of the Merchant Shipping Act, 1894, for 
statute adults for a voyage of ^ days. 


(Signature) 


Master. 


.Pate 


.18 . 


Names and 1) eseripUons of Passengefs. 
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Summary of Steerage and Cabin Passengers. 


ITUMBEE. OF SOULS. 


^rationalities. 

Adults ot 12] teaes op age and 

UPWARDS. 

Children between 



Married. 

' 

Single. 

1 and 12 years. 



English 

Scotch 

Irish . 

Eoreigners . 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

Total 










No. 

Total Number of Adults .... 

Children between 1 and 12 ; equal to Statute Adults 


Total Number of Statute Adults 


We hereby certify, that the above is a correct list of the names and descriptions of all the* 
passengers who embarked at the port of— 

(Signed) Master. 

Emigration Othcer, 

(Countersigned) _ . . _ Officer of Customs at 

Date -18 

W.B. — Lines should he ruled in the same form for any additions to the list after- 
the ship first clears out ; and similar certificates he subjoined to such additions 
according to the requirements of the Act. 


Form III. 

Forrn of Governor'" s or Consular Officers Certificate of Expenditure in the case 
of Passengers WrecTced or Forwarded. 

I hereby certify that, acting under and in conformity with the provisions, 
of the Merchant Shipping Act, 1894, I have defrayed the expenses incurred 
in rescuing, maintaining, supplying with necessary bedding, provisions, and. 
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stores^ and in forwarding to their destination 


^[and 


steerage passengers 


to 


wrecked at sea, etc/ 


cabin passengers], who were proceeding from 
in the ship , which was 


And I further certify, for the purposes of Part III of the said Act, that 
the total amount of such expenses is pounds, and that such expenses 

were duly incurred by me under the said Act. 

Given under my hand, this day of 18 


r Governor of, etc., (or as 
•< the case may be) 5n- 
h tisJi Consular Officer at 


“If more 
passengers 
were rescued 
tlian for- 
warded, or if 
bedding, etc. 
was not sup- 
plied, alter 
the certifi- 
cate to suit 
the facts of 
the case. 
^Omit words 
in brackets 
when neces- 
sary. 

‘'State gener- 
ally the 
nature of the 
disaster and 
where it 
occurred. 

But if the 
passengers 
were only 
left behind, 
without any 
default of 
their own, 
state the 
fact 

accordingly. 


Form IV. 


Form of Passage Broker s Bond. Section 350. 

Know all men by these presents, that we, A. of C. D. of 

etc. and E.F. of etc. are held firmly bound ^ames^and 

unto OUT Sovereign by the Grace of God of the United surnames 

Kingdom of Great Britain and Ireland defender of the faith, in ^cupa-S^ 

the sum of one thousand pounds of good and lawful money of Great Britain, to and address 
be paid to our said Sovereign, Her Pffis] heirs and successors ; to which 
payment well and truly to be made we bind ourselves and every of us, jointly 
and severally, and our heirs, executors, and administrators, and every of 
them, firmly by these presents. Sealed with our seals. Dated this 
day of one thousand eight hundred and 

Whereas by Part III of the Merchant Shipping Act, 1894, it is amongst 
other things enacted, that a person shall not, save as therein excepted, directly 
or indirectly act as a passage broker in respect of steerage passages from the 
British Islands to any port out of Europe, and not within the Mediterranean 
Sea, unless such person has entered, with two good and sufficient sureties, 
to be approved by the emigration officer nearest to his place of business, into 
a joint and several bond to the Grown, in the sum of one thousand pounds : 

And whereas the said C.B. and E.F. have been duly approved by the proper 
emigration officer as sureties for the said A.B . : 
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Now the condition of this obligation is such, that if the above-boiiiiden 
A,B,, and every agent whom he may employ in his business of a passage 
broker, shall well and truly observe and comply with all the recjuiremcnts of 
the said Act, so far as the same relate to passage brokers, and further shall well 
and truly pay all fines and forfeitures, and also all sums of money, by way of 
subsistence money, or of return of passage money or compensation, to any 
steerage passenger, or on his account, together with all costs which the above 
bounden A,B,, or any of his agents as aforesaid, may at any time be adjudged to 
pay under or by virtue of the said Act, then and in such case this obligation 
to be void, otherwise to remain in full force. 

Signed, sealed, and delivered by the above-bounden A.B., and E,F, 
in the presence of ^ 


N, B . — This bond is to be executed in duplicate, in the presence of and to 
be attested by an emigration officer or his assistant, or an officer of customs, 
or a magistrate, or a notary public. One part is to be deposited with the 
Board of Trade and the other part with the emigration officer at the port 
nearest to the place of business of the broker. 

Each member of a firm or partnership who acts as a passage broker must 
give a separate bond with two sureties. 

The bond is exempt from stamp duty, but must be renewed annually with 
the licence. 


Fokm V. 

Form of Passage Broker^ s Licence, 

A, By of in the ^ having sho^n 

to the satisfaction of the council of [( r (me) or (us) the 

undersigned], that he hath given bond to the Crown, as required by the Mer- 
! chant Shipping Act, 1894, and also given fourteen days’ previous notice to 
the Board of Trade of his intention to apply for a licence to carry on the business 
of a passage broker in respect of steerage passages from the British Islands 
to any port out of Europe, and not within the Mediterranean Sea, the said 
council [or I (or we), the undersigned] having had no sufficient cause shown 
and seeing no valid reason why the said A.B, should not receive such licence, 
do hereby license and authorise the said A,B, to carry on the business of a 



1087 


57 & 58 Vict .5 C. 60.] ^ 7V/e Merchant Shipping Act, 1894, 

passage broker as aforesaid until tke end of tbe present year, and thirty-one names ami 
days afterwards, unless this licence shall be sooner determined by forfeiture anthruuu^- 
fpr misconduct on the part of the said A,B. as provided in the Merchant Ship- bers must bo 
ping Act, 1894. 

Given under the common seal of the said council [or my hand and seal 
{or our respective hands and seals) ], this day of 18 

at 


(L.S.) [Signature authenticating seal.] 


[or Signature} 


(L.S.) 


Sheriff, or sheriS substitute or 
justices of the peace as the 
case may he. 


I'nTE. — Each member of a firm or partnership who acts as a passage broker must have a 

separate licence. 


Form VI. 

Form of Notice to he given to the Board of Trade hy Licensing A uthority granting 

a Licence. 


Gentlemen, 

This is to give you notice, that the council of [or we 

{or I), the- undersigned], did on the day of 18 license 

A.B. 0 ^ to carry on the business of a passage ^insert the 

broker under the provisions of the Merchant Shipping Act, 1894. names and 

surnames in 
full, with the 

(Clerk of the said Council 

Signatures < sheriff or justices of the oi the party. 

(. peace, or as the case may he. 


Place- 


Date 


To the Board of Trade, London. 


i 
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Foem VII. 

Form of Notice to he given to the Board of Trade hy an Applicant for a Passage 

BroJcer's Licence. 


Gentlemen, 

I A.B.^ of in do hereby give 

yon notice that it is my intention to apply, after the expiration of fourteen 
clear days from the date of putting this notice into the post, to the council 
for the city or borough or district of or if in 

Scotland to the sheriff or sheriff substitute of 

or if in Ireland to the justices assembled in petty sessions to be held^, 

as the case may he, for a licence to carry on the business 
of a passage broker under the Merchant Shipping Act, 1894. 

Signature 


Date- 


To the Board of Trade, 
London. 


} 


Foem VIII. 

Form of Notice of forfeiture of a Passage BroTcer s Licence to he given hy the 
Court hy which it is forfeited to the Board of Trade. 

Gentlemen, 

This is to give you notice, that the licence granted on the 
day of 18 to A.B.^ of in 

to act as a passage broker, was on the day of 

now last past duly declared by me (or us) the undersigned 

to be forfeited.^ 

Signatures 


Place and date- 


18 


To the Board of Trade, 
London. 
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Form IX. 


Form of Appointment of Passage Broker^ s Agent 


I, A. B. of, etc,^ (or as the case may be) one of the partners and on behalf 
■of the firm of, etc., (name all the partners and the style of the -firm) carrying 
-on the business of at , do 

hereby nominate and appoint yon (7. J). of, etc., to act as my agent and on 
nny behalf in the sale or letting of steerage passages and otherwise in the busi- 
ness of a passage broker, according to the Merchant Shipping Act, 1894. 

Signature in full 


Insert in the 
proper places 
the names 
and 

surnames in 
full, with the 
correct ad- 
dresses and 
designations 
of the consti- 
tuent and 
agent 

respectively. 


Place and date- 


‘Countersignature- 


Emigration officer at the port 
of- 


Form X. 


Form of Emigrant Runner'" s Annual Licence. 


A. 5." of in the 

’having made application in writing to the council of 
\\or me, the sheriff, or us, the undersigned justices of the peace assembled 
petty sessions, for the of 3 _ 

.grant to him a licence to enable him to be registered as an emigrant runner the licence, 

- -.ill and for” , and the said [A.B.'] 

having also been recommended as a proper person to receive such licence inserted, 
by an emigration officer, or by the chief constable [or other head officer of 
poUce, as the case may he] of \the district, town, or place place in which 

in which the said A. B. is to carry on his business] : the said council [or I, the 
: sheriff, or we, the undermentioned justices] having no sufficient cause shown car^ on his 
and seeing no valid reason why the said A. B. should not receive such licence, - > 

■do hereby grant to him this licence for the purposes aforesaid, subject never- 
theless to be revoked for misconduct on the part of the said A. B. as provided 
un the Merchant Shipping Act, 1894. 


“The names 
and surnames 
in full, with 
in the address of 
, the party 
applying for 


(Signatures, and authenticating seal.) 



FIFTEENTH SCHEDULE. 
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SIXTEENTH SCHEDULE. 

Maximum Fees foe Inspection of Lights and Fog Signals. 

• £ s* d. 

For each visit made to a ship on the application of the owner and for Section 420. 

each visit made where the lights or fittings are found defective . 0 10 0 

Provided that the aggregate amount of fees for any such inspection shall 
not exceed one pound, whatever may he the number of separate visits. 


SEVENTEENTH SCHEDULE. ^ 

Life Saving Appliances. 

Go7istitution of the Committee. 

(1) Three shipowners selected by the Council of the Chamber 
of the United Kingdom. 

(2) One shipowner selected by the Shipowners Association 
and one shipowner selected by the Liverpool Steamship Owners 
and the Liverpool Shipowners Association conjointly. 

(3) Two shipowners selected by the Council of the Institution of Naval 
Architects. 

(4) Three persons practically acquainted with the navigation of vessels 
selected by the shipmasters societies recognised by the Board of Trade for 
this purpose. 

(5) Three persons being or having been able-bodied seamen selected by 
seamen’s societies recognised by the Board of Trade for this purpose. 

(6) Two persons selected conjointly by the Committee of the Lloyd’s, the 
Committee of Lloyd’s Register Society, and the Committee of the Institute 
of London Underwriters. 


of Shipping Section 429. 

of Glasgow 
Association 


EIGHTEENTH SCHEDULE. 

Precautions as to Grain Cargo. 

' (1) There shall not be carried between the decks, or if the ship has more Section 455 . 
than two decks, between the main and upper decks, any grain in bulk, except 
such as may be necessary for feeding the cargo in the hold, and is carried in 
properly constructed feeders. 

(2) Where grain (except such as may be carried in properly constructed 
feeders) is carried in bulk in any hold or compartment, and proper provision 
for filling up the same by feeders is not made, not less than one-fourth of 
the grain carried in the hold or compartment (as the case may be) shall be in 

4 J> 
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bags supported on suitable platforms laid upon tbe grain in bulk : Provided ' 
that this regulation with respect to bags shall not apply — 

{a) To oats, or cotton seed ; nor 

(&) To a ship which is a sailing ship of less than four hundred tons re- 
gistered tonnage, and is not engaged in the Atlantic trade ; nor 

(c) To a ship laden at a port in the Mediterranean or Black Sea, if the 
ship is divided into compartments which are formed by substan- 
tial transverse partitions, and are fitted with longitudinal bulk- 
heads or such shifting boards as herein-after mentioned, and 
if the ship does not carry more than one-fourth of the grain cargo, 
and not more than one thousand five hundred quarters in any 
one compartment, bin, or division, and provided that each division 
of the lower hold is fitted with properly constructed feeders from 
the between-decks ; nor 

{d) To a ship in which the grain cargo does not exceed one-half of the 
whole cargo of the ship, and the rest of the cargo consists of cottoh, 
wool,^ flax, barrels, or sacks of flour, or other suitable cargo so 
stowed as to prevent the grain in any compartment, bin, or division 
from shifting. 

(3) Where grain is carried in the hold or between the decks, whether in 
bags or bulk, the hold or the space between the decks shall be divided by 
a longitudinal bulkhead or by sufficient shifting boards which extend from deck 
to deck or from the deck to the keelson and are properly secured, and if the 
grain is in bulk are fitted grain-tight with proper fillings between the beams. 

(4r) In loading the grain shall be properly stowed, trimmed, and secured. 

NINETEENTH SCHEDULE. 

Part I. 

Statements in the Case of Salvage by Her Majesty’s Ships. 

(1) Particulars to be stated both by the salvor and by the master or other 
person in charge of the vessel, cargo, or property saved : — 

{a) the place, condition, and circumstances in which the vessel, cargo, 
or property was at the time when the services were rendered for 
which salvage is claimed : 

(6) the nature and duration of the seryices rendered. 

(2) Additional particulars to be stated by the salvor : — 

{a) the proportion of the value of the vessels, cargo, and property, and 
of the freight which he claims for salvage, or the values at which 
he estimates the vessel, freight, cargo, and property respectively, 
and the several amounts that he claims for salvage in respect 
of the same : 

•(b) any other circumstances which he thinks relevant to the said claim. 
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(3) Additional particulars to be stated by the said master or other person 
in charge of the said vessel, cargo, or property : — 

(a) a copy of the certificate of registry of the said vessel, and of the 
indorsements thereon, stating any change which (to his know^ 
ledge or belief) has occurred in the particulars contained in the 
certificate ; and stating also to the best of his knowledge and 
belief, the state of the title to the vessel for the time being, and 
' of the incumbrances and certificates of mortgage or sale, if any, 

affecting the same, and the names and places of business of the 
owners and incumbrancers : 

(’6) the name and place of business or residence of the freighter (if any) 
of the said vessel, and the freight to be paid for the voyage on 
which she then is : 

(c) a general account of the quantity and nature of the cargo at the 
time the salvage services were rendered : 

{d) the name and place of business or residence of the owner of the cargo 
and of the consignee thereof : 

,{s) the values at which the master or person making the statement es- 
timates the vessel, cargo, and property, and the freight respect- 
ively, or, if he thinks fit, in lieu of the estimated value of the cargo, 
a copy of the vessel’s manifest : 

<(/) the amounts which the master thinks should be paid as salvage for 
the services rendered : 

{g) an accurate list of the property saved in cases where the vessel is 
not saved : 

*Qi) an account of the proceeds of the sale of the vessel, cargo, or pro* 
perty, in cases where the same or any of them are sold at the port 
* where the statement is made : 

{%) the number, capacities, and condition of the crew of the vessel at the 
time when the services were rendered ; and 

(k) any other circumstances he thinks relevant to the matters in ques- 
tion. 


Pabt II. 

Salvage Bond. 

:[A^. B . — Any of the Particulars not known, or not required, hy reason of the 
Claim being only against the Cargo, etc., may be omitted.] 

Whereas certain salvage services are alleged to have been rendered by the 
■vessel {insert names of vessel and of commander], commander, to the merchant 
vessel [insert names of vessel and master], master, belonging to [name and 
place of business or residence of owner of vessel], freighted by [the name of the 
freighter] and to the cargo therein, consisting of [state very shortly the descrip^ 

4 D 2 
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tions and quantities of the goods, and the names and addresses of their owners-’ 
and consignees '] : 

And whereas the said vessel and cargo have been brought into the port of 
\insert name and situation of port], and a statement of the salvage claim has 
been sent to \insert the name of the consular officer or judge of the colonial court 
of admiralty or vice-admiralty court and of the office he fills], and he has fixed 
the amount to be inserted in this bond at the sum of {state the sum]. 

Now I, the said {master^ s name], do hereby, in pursuance of the Merchant- 
Shipping Act, 1894, bind the several owners for the time being of the said 
vessel and of the cargo therein and of the freight payable in respect of that 
cargo and their respective heirs, executors, and administrators, to pay among 
them such sum not exceeding the said sum of {state the sum fixed], in such 
proportions and to such persons as {if the parties agree on any other court, sub- 
stitute the name of it here], the High Court in England shall adjudge to be payable 
as salvage for the services so alleged to have been rendered as aforesaid. 

In witness whereof I have hereunto set my hand and seal, this {insert th& 
date] day of 

Signed, sealed, and delivered by the said {master^ s name,] 

(L. S.) 

In the presence of {name of consular officer or judge of the colonial court 
of admiralty or vice-admiralty court, and of the office he fills.] 


TWENTIETH SCHEDULE. 

Maximum Fees and Eemuxeratiox " oe Eeceivers. 

£ s, d,. 

For every examination on oath instituted by a receiver with 
respect to any vessel which may be or may have been 
in distress, a fee not exceeding 1 0 O' 

But so that in no case shall a larger fee than two pounds be 
charged for examinations taken in respect of the same 
vessel and the same occurrence, whatever may be the 
number of the deponents. 

For every report required to be sent by the receiver to the 

secretary of Lloyd’s in London, the sum of . . 0 10 & 

Fcp wreck taken by the receiver into his custody, a percent- 
age of five per cent, upon the value thereof. 

But so that in no case shall the whole amount of percentage 
so payable exceed twenty pounds. 

In cases where any services are rendered by a receiver, in 
respect of any vessel in distress, not being wreck, or 
in respect of the cargo or other articles belonging 
thereto, the following fees instead of a percentage ; 
that is to say. 
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£ $, d. 

If that vessel with her cargo equals or exceeds in value six 
hundred pounds, the sum of two pounds for the first, 
and the sum of one pound for every subsequent day, 
during which the receiver is employed on that service, 
but if that vessel with her cargo is less in value than 
d.x hundred pounds, one moiety of the above-men- 
tioned sum. 


TWENTY-FIRST SCHEDULE. 
{Omitted as being inappUcable to India,) 


Ty)enty-Second Schedule — {Repeal-Rep. [TJ. K.) 8 Edw., e, 49 {S. L, 22.).] 


The Documentaey Evidence Act, 1895. 

(58 Vici, c. 9.) 

An Act to apply the Documentary Evidence Acts to ths Board of Agriculture. 

[ liih May, 1895. ] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled and by the authority of the same, as 
follows : 

1. The Documentary Evidence Act, 1868, as amended by the Documen- Application 

tary Evidence Act, 1882, shall apply to the Board of Agriculture in like manner ^entary 
as if that Board were mentioned in the first column of the schedule to the first- Evidence 
mentioned Act, and the President or any member of the Board, or the Secre- Board of 
tary of the Board, or any person authorised by the President to act on be- Agricnltare, 
half of the Secretary of the Board, were mentioned in the second column 37 ^ 

-of that schedule and as if the regulations referred to in those Acts 45 & 46 , 
included any document issued by the Board. 

2. This Act may be cited as the Documentary Evidence Act, 1895, and Short title. 
■the Documentary Evidence Act, 1868, and the Documentary Evidence Act 

1882, and this Act may be cited collectively as the Documentary Evidence 
Acts, 1868 to 1895. 
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The Extradition Act^ 1S95, [68- & 59 Vict., C. 33» 


The Extradition Act, 1895. 

(58 & 59 Viet., c. 33.) 

An Act to amend the Extradition Acts, 1870 and 1873, so far as respects the 
Magistrate hy whom and the place in which the case may he heard and the 
^ Criminal held in Custody* 

[ 6th July, 1895. ] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
the present Parliament assembled, and by the authority of the same, as follows : 

1/(1) Where a fugitive criminal has been apprehended in pursuance 
a warrant under section eight of the Extradition Act, 1870, and a Secretary of 
^ State on representation made by or on behalf of the criminal is of opinion 
that his removal for the purpose of his case being heard at Bow Street will be 
dangerous to his life or prejudicial to his health, the Secretary of State, if 
it appears to him consistent with the Order in Council under the Extradition 
Act, 1870, applicable to the case, may in his discretion by order, stating 
the reasons for such opinion, direct the case to be heard before such magis- 
trate as is named in the order, and at the place in the United Kingdom at 
which the criminal was apprehended, or for the time being is. 

(2) The magistrate may be, if the place is in England, a metropolitan 
police magistrate or a stipendiary magistrate, and if it is in Scotland, a sheriff 
or sheriff substitute, and if it is in Ireland, any stipendiary magistrate, and 
the magistrate hearing the case in pursuance of the order shall for that 
purpose be deemed to be a police magistrate within the meaning of the 
Extradition Act,* 1870, and also shall have the same jurisdiction, duties, and 
powers, as near as may be, and may commit to the same prison as if he were 
a magistrate for the county, borough, or place in which the hearing takes 
place. 

(3) Provided that, when the fugitive criminal is committed to prison 
to await bis surrender, the committing magistrate, if of opinion that it will 
be dangerous to the life or prejudicial to the health of the prisoner to remove 
him to the prison, may order him to be held in custody at the place in which 
he for the time being is, or any other place named in the order to which the 
magistrate thinks he can be removed without danger to his life or prejudice 
to his health, and while so held he shall be deemed to be in legal custody, 
and the Extradition Act, 1870 and 1873, shall apply to him as if he were in the 
;^riaon to which he is committed, and the forms of warrant used under the 36&) 37 
said Act may be varied accordingly. 

2. This Act may be cited as the Extradition Act, 1895, shall be construed 
* together with the Extradition Acts, 1870 and 1873 ; and those Acts and this Act 
may be cited collectively as the Extradition Acts, 1870 to 1895. 
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58' & 59 Viet., C. 43.1 7’^e Naturalization Act, 1895. 

58 & 59 Viet., C. 44.] The Judicial Committee Amendt. Act, 

1895. 

The Naturalization Act, 1895. 

(58 & 59 Viet., c. 43.) 

An Act to amend the Naturalization Act, 1870, so far as respects Children of 
Naturalized British Subjects in the service of the Grown resident out of the 
United Kingdom. 

{6th July, 1895.1 

^ *5^ •jif ^ 

^ ^ •X* 

1. (1) The residence of a child of a naturalized British subject with his Amendment 
father while in the service of the Crown out of the United Kingdom, shall 

have, and be deemed always to have had, the same effect, for the purpose of g. lo,’ 
sub-section five of section ten of the Naturalization Act, 1870, as residence with as respects 

1 -r-r • T nrr- T childien of 

such father in the United Kingdom* naturalized 

(2) Sub-section five of section ten of the Naturalization Act, 1870, shall 
have effect as if the words or with such father while in the service of the resident 
Crown out of the United Kingdom ” had been inserted therein after the words abroad. 

part of the United Kingdom,” and every copy of the Naturahzation Act, 

1870, hereafter printed may be printed accordingly. 

2. This Act may be cited as the Naturalization Act, 1895. Short title. 

The Judicial Committee Amendmeot Act, 1895. 

(58 & 59 Vici, c. 44.) 

An Ad to amend the Law relating to the Jicdicial Committee of Her Majesty^ s 

Prm/ Council. 

{6th July, 1895.^ 

^ Hs * 

1. ^(1) If any person being or having been Chief Justice or a Judge of Proyfeion 
the Supreme Court of the Dominion of Canada, or of a Superior Court in any 
province of Canada, of any of the Australasian colonies mentioned in the having been 
schedule to this Act, or of either of the South African colonies mentioned in j^g, 
the said schedule, or of any other Superior Court in Her Majesty’s Dominions tices or 
named in that behalf by Her Majesty in Council, is a member of Her Majesty’s 

Privy Council, he shall be a member of the Judicial Committee of the Privy 
Council. 

(2) The number of persons being members of the Judicial Committee 
by reason of this Act shall not exceed five at any one time. 

(3) The provisions of this Act shall he in addition to, and shall not affect, 
any other enactment for the appointment of or relating to members of the 
Judicial Committee. 

2. This Act may be cited as the Judicial Committee Amendment Act, Short title. 

1895. 

^ See 8 Edw. 1, c. s. 3, infra. 
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The Derelict {Re'pori) Act, 1896, [59 & 60 ViCt., C. 12. 

SCHEDULE. 

Australasian Colonies, 

New Soiitli Wales. 

New Zealand. 

Queensland. 

South Australia. 

Tasmania. 

Victoria. 

Western Australia. 

South African Colonies, 

Cape of Good Hope. 

Natal. 

The Derelict Vessels (Report) Act, 1896. 

(59 & 60 Viet, c. 12.) 

An Act for the hetter reporting of Floating Derelicts. 

[2nd July, 1896,] 

^ ^ ❖ 

1. This Act may be cited as the Derelict Vessels (Report) Act, 1896. 

2. Every master or other person for the time being in command of any 

British ship, ^ ^ shall become aware of the 

existence on the high seas of any floating derelict vessel, shall notify the same 
to the Lloyd’s agent at his next place of call or arrival, and shall, together 
with such notification, furnish to the Lloyd’s agent all such information as 
he may possess as to the supposed locality or identity of such derelict vessel, 
and the date when and place where the same may have been observed by or 
reported to him, and the Lloyd’s agent shall forthwith on receipt of such 
notification and information transmit the same to the secretary of Lloyd’s 
in London. 

And if any such master fails to make such a report he shall be liable, on 
summary conviction, to a penalty not exceeding five pounds. t 

3. If there shall be no Lloyd’s agent at the next place of call or arrival, 
then and in such case the notification shall be made and the information 
furnished by such master or other person as aforesaid, to the secretary of 
Lloyd’s, London. 

4. Any information received by the society of Lloyd’s as aforesaid, in 
pursuance of this Act, shall be published by the society forthwith in the same 
manner and to the same extent as its reports of shipping casualties, and 

^ The words “ after the passing of this Act ” were repealed (U- K.) by 8 Edw. 7, c. 49 
(S. L, H.). 
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59 & 60 Viet., C. 12.] The Derelict Vessels (^Report) Act^ 

1896. 

59 & 60 Viet., C. 14.] The Short Titles Act, 1896. 

59 & 60 Viet., C. 28.] The Finance Act, 1896, 

'tlie society shall also forthyath communicate such information to the Board 
‘of Trade. 


The Short Titles Act, 1896. 

(59 & 60 Viet., c. 14.) 

An Act to facilitate the Citation of Smidry Acts of Parliament. 

\20thjuly, 1896.1 

^ ^ ^ ^ 

4^ ^ ^ ^ 

1. Each of the Acts mentioned in the First Schedule^ to this Act may Citation of 
’-without prejudice to any other mode of citation, be cited by the short title Schednler 
therein mentioned in this behalf. 

2. (1) Each of the groups of Acts mentioned in the Second Schedule^ to Collective 
this Act may, without prejudice to any other mode of citation, be cited by the 
collective title therein mentioned in that behalf. 

(2) If it is provided that any Act passed after this Act may, as to the 
whole or any part thereof, be cited with any of the groups of Acts mentioned 
in the Second Schedule to this Act, or with any groups of Acts to which a 
collective title has been given by any Act passed before this Act, that group 
■shall be construed as including that Act or part, and, if a collective title of the 
group states the first and last years of the group, the year in which that Act is 
passed shall be substituted for the last year of the group, and so on as often as 
a subsequent Act or part is added to the group. 

3. Notwithstanding the repeal of an enactment giving a short title 

•an Act, the Act may, without prejudice to any other mode of citation, continue enactments 
'to be cited by that short title. 

4. [Repeal. Rep. (U. K.) 8 Edw. 7, c. 49 (S. L. E.). ] 

5. This Act may be cited as the Short Titles Act, 1896. 

{Schedules omitted — see footnotes to sections 1 and 2 above.) 

The Finance Act, 1896. 

(59 & 60 Viet., c. 28.) 

^ sje Hi Hi sH 

Part VII. 

Miscellaneous. 

3 ^ 3 ^ ^ ^ ^ ^ Increase of 

(1) The annuity charged on the Consolidated Fund by section four ofreduct^nof 
the Indian Army Pension Deficiency Act, 1885, shall as from the first day of 


giving short 
titles. 

Short title. 


^ As the short titles conferred by this Act on the Statutes printed in this collection have 
been given in loco, this schedule has not been reproduced. 

2 It has been thought needless to reproduce this schedule, the necessary notes having 
been added to the Statutes concerned. 

® Preamble to the section was repealed (U. K.) by 8 Edw. 7, c. 49 (S. L. R.). 
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Regular and Elders' Widows' Funds Act, 1897, [60 Vict., C. 11. 

April one thousand eight hundred and ninety-six, be two hundred and fifteen 
L thousand pounds, and the said Act shall have effect as if two hundred and 
fifteen thousand pounds, beginning on the first day of April one thousand 
eight hundred and ninety-six were substituted in the said section for 
one hundred and fifty thousand pounds, beginning on the first day of 
April one thousand eight hundred and eighty-five/’ 

(2) The rate of interest for and money lent after the first day of April 
one thousand eight hixndred and ninety-six under section five of the said Act 
shall be such as the National Debt Commissioners, with the approval of the 
Treasury, may determine. 

^ 


Regular axb Elders’ Widows’ Funds Act, 1897. 

(60 Vict., c. 11.) 

An Act to make proiiskn for the transfer cf the Assets, Liabilities, and 
Management of the Regular Widows' Fund and of the Elders' Widous' 
Fund to the Secretary of State in Council of India, and for other 'purposes' 
in relation thereto, 

\3rd June, 18971^ 

[Preamble, Rep, (U, K,) 8 Edw. 7, c, 49 {S, L, 2?.). ] 
y 1.^ * * * the Secretary of State in 

Council of India shall be entitled to and shall take and assume the assets, 
liabilities, and management of the Regular Widows’ Fund and of the Elders’’ 
Widows’ Fund. 


2. All stocks standing in the names of the Trustees or of any of the Trustees- 
^ of the Re^ilar Widows’ Fund and representing the invested capital of such 
1 fund, including a sum of one hundred and twelve thousand and seventy-five' 
® pounds one shilling and six pence two and three-quarters per cent, consoli- 
dated stock, representing the said sum of one hundred thousand pounds East 
India bonds, shall be transferred to such accounts as may be necessary to be 
raised in the books of the Bank of England in respect of such stocks, and all 
such accounts respectively shall be intituled The stock account of thl Secre- 
tary of State in Council of India in respect of the Regular Widows’ Fund,”' 
and all moneys, if any, in the possession or under the control of such Trustees’ 
or any of them belonging to such fund shall be paid into the Bank of England 

^ The words From and after the passing of this Act ” were repealed (U. K.) by 8 Edw. 
7, c. 4:9 (S. L. B.) . 
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to the credit of The account of the Secretary of State in Council of India/’ 
and all stocks standing in the names of the Trustees or of any of the Trustees 
of the Elders’ Widows’ Fund and representing the invested capital of such 
fund shall be transferred to such accounts as may be necessary to, be raised 
in the books of the Bank of England in respect of such stocks^ and all such 
accounts respectively shall be intituled The stock account of the Secretary 
of State in Council of India in respect of the Elders’ Widows’ Fund,” and 
all moneys (if any) in the possession or under the control of such last-mentioned 
Trustees or any of them belonging to such fund shall be paid into the Bank 
of England to the credit of The account of the Secretary of State in Council 
of India.” 

3. ^[As soon as the invested capital of and all moneys belonging to the On such 
Eegular Widows’ Fund and the Elders’ Widows’ Fund respectively shall have made 
been transferred to the Secretary of State in Council of India, the duties and d^tms and 
liabilities of the Trustees of the said funds respectively in respect of the Tmt^s tp 
said funds shall cease, and] all existing and future habilities of the said cease, bnt 
funds may be enforced against the Secretary of State in Council of India to 

in like manner as they might have been enforced against the Trustees of and bene- 
the said funds if this Act had not been passed ; and every person who shall ^^|™4e 
be a subscriber to ora beneficiary under either of the said funds at or funds to 
after the passing of this Act shall be entitled to the benefits to which they 
would have been entitled under the rules of the said funds now in force if 
this Act had not been passed. 

4 2 * * * there shall vest in the Secretary of State "Powers of 

in Council of India all rights, powers, and authorities, discretionary or other- 
wise, which were prior to the passing of this Act vested in the Trustees of in Secretary 
the Eegular Widows’ Fund and the Elders’ Widows’ Fund respectively, and 
subject to the provisions of this Act the Secretary of State in Council of India 
shall, as far as may be practicable, conform to and adopt the practice here- 
tofore followed in the management of the said funds. 

5. ^[The annual contributions of four thousand pounds and sis hundred A^ual con- 
pounds in aid of the Eegular Widows’ Fund payable by the Secretary of State g^Sar^of 
for India in Council shall cease to be payable as from the thirty-first day of State to 
March one thousand eight hundred and ninety-seven ; and as from that date] 

the said sum of one hundred and twelve thousand and seventy-five pounds Fund to 
one shilling and six pence two and three-quarters per cent., consolidated stock, 
representing the said sum of one hundred thousand pounds East India bonds, to form part 
shall form part of the invested capital of the Eegular Widows’ Fund, 
and the dividends from time to time payable thereon shall thenceforth form of that fiand. 
part of the income of the said fund. 

6. The Secretary of State in Conncil of India shall from time to time, Seoretary'of 
nntil the liabilities of the Eegular Widows’ Fund and the Elders’ Widows’ 


^ These words were repealed (U- K.) by 8 Edw. 7, c. 49 (S. L. U.). 

2 The words “ From and after the passing of this Act were repealed (U. K.) by 8 Edw. 
7, c. 49 (S. L. K.). 
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Fund respectively are satisfied, or the invested capital thereof respectively 
is exhausted, raise by sale of sufficient portions of such invested capital such 
an amount as may be from time to time required, in addition to the income 
of the said funds respectively (including in the income of the Elders’ Widows’ 
Fund the annual contribution of five hundred pounds payable by the Secretary 
of State in Council of India in aid of such fund), to meet the current liabilities 
thereof respectively. 

7. Subject to the provisions of this Act, the Secretary of State in Council 
of India shall, so long as any liabilities of the Eegular Widows’ Fund 
and the Elders’ Widows’ Fund respectively remain unsatisfied,^ retain the 
invested capital for the time being of the said funds respectively in the 
investments in which such capital is now invested ; provided that the Secre- 
tary of State in Council of India may at any time, and from time to time, 
sell out all or any part of the said investments or other the investments in 

^ which the invested capital of the said funds respectively shall for the 
time being be invested, and invest the moneys arising thereby in any of the 
public funds of Great Britain, but not otherwise. 

8. Any surplus income of the Regular Widows’ Fund or of the Elders’ 
Widows’ Fund (including in the income of the Elders’ Widows’ Fund the said 
annual contribution of five hundred pounds) which may remain on the thirty- 
first day of March in any year,^ after satisfying all the current liabilities of 
the said funds respectively for the twelve preceding months ending on that 
day, shall as from that day form part of the revenues of India and may be 
dealt with accordingly, and any ultimate surplus which may remain of 
the said funds or either of them, after satisfying all the liabilities thereof 
respectively, shall form part of the revenues of India and may be dealt 
with accordingly. 

j 9. In case the invested capital of the Eegular Widows’ Fund and the 
Elders’ Widows’ Fund, or of either of such funds, shall be exhausted before 
all the habilities thereof shall be satisfied, the Secretary of State in Council 
of India shall from time to time out of the revenues of India contribute to the 
said fund respectively, or to the fund in respect of which there may be sub- 
sisting habilities, such sums or sum as may be required from time to time to 
meet the current liabilities thereof. 

10. The Secretary of State in Council of India, by letter of attorney execu- 
ted by two members of the Council and countersigned by the Secretary of 
State or one of his Under Secretaries or his assistant Under Secretary, may 
authorise all or any of the cashiers of the Bank of England to sell and trans- 
fer all or any part of the stock or stocks for the time being standing in the 
books of the said bank to the accounts intituled "" The stock account of the 
Secretary of State in Council of India in respect of the Regular Widows’ 
Fund,” or to the accounts intituled '' The stock account of the Secretary of 
State in Council of India in respect of, the Elders’ Widows’ Fund,” and to 
purchase and accept stock on the said accounts, and to receive the divi- 
dends due and to become due on the several stocks standing or that may 
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thereafter stand on the said accounts, and hj any writing signed by two 
members of the Council and conntersigned as aforesaid may direct the appli- 
cation of the moneys to be received in respect of such sales and dividends ; 
bnt no stock shall be pnrehased or sold and transferred by any of the said 
cashiers under the authority of such general letter of attorney except upon 
an order directed to the chief cashier and chief accountant of the Bank of 
England from time to time and duly signed and countersigned as aforesaid. 


11. All notifications or applications on the part of the subscribers to or How uotifi- 
present or future beneficiaries under the Eegular Widows’ Fund or the Elders’ 

Widows’ Fund which are required or prescribed by the rules of the said funds scribers 
respectively, as existing at the date of this Act, shall be given and made in ^ne^iaries 
such manner and to such person or persons as the Secretary of State in Council under the 
of India shall from time to time appoint. 


12. This Act maybe cited as the Eegular and Elders’ Widows’ Funds Short title. 
Act, 1897. 


Merchant Shipping Act, 1897. 

(60 & 61 Viet., G. 59.) , ' 

A Act to amend the Merchant Shipping Act, 1894, with respect to the Paver 
of Detention fer undermanning. 

{6th August, 18977] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

57&58 1* (1) Section four hundred and fifty-nine of the Merchant Shipping Extension 

Vicfc., c. 60 . (which gives po^er to detain unsafe ships), shall apply in the case deZ^ 

of undermanning, and accordingly that section shall be construed as if the tion for 
words '' or by reason of undermanning ” were inserted therein after the word ^ 

'' machinery,” and as if the words '' or for ascertaining the Sufficiency of her manning, 
crew ” were inserted after the word surveyed,” and as if the words or 
the manning of the ship ” were inserted therein after the words '' reloading 
of cargo,” and the powers exerciseable under or for the purposes of that 
section shall include power to muster the crew. 

(2) Section four hundred and sixty-two of the Merchant Shipping Act, 

1894 (which relates to foreign ships), shall also apply in the case of under- 
manning, and accordingly that section shall be construed as if the words 
'' or by reason of undermanning ” were inserted therein after the words 
" improper loading.” 

2. This Act may be cited as the Merchant Shipping Act, 1897. 


Short title. 
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The Reserve Forces and Militia Act, 1898. 

(61 & 62 Viet., c. 9.) 

A71 Act to amend the Law relating to the Reserve Forces and Militia. 

[25^ July, 1898.1 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows ; 

1. Any man belonging to the first class of the army reserve, whose character 
on transfer to the army reserve is good, shall, if he so agrees in writing, be 
liable during the first twelve months of the service in that reserve to be called 
out on permanent service without such proclamation or communication to 
Parliament as is mentioned in section twelve of the Reserve Forces Act, 1882, 
and the calling out of men under this Act shall not involve the meeting of 
Parliament as required by section thirteen of that Act. 

Provided as follows : — 

(a) The number of the men so liable not at any one time exceed^ five 

thousand ; 

(b) The power of calling out men under this section shall not be exer- 

cised except when they are required for service outside the United 
Kingdom when warlike operations are in progress ; 

(c) A man called out under this section shall not be liable to serve for 

more than twelve^ months ; 

{d) Any agreement under this section may be revoked by three months^ 
notice in writing ; and 

(e) Any exercise of the power of calling out men under this section shall 
be reported to Parliament as soon as may be. 

2. Section twelve of the Militia Act, 1882, shall have effect as if th( 
words any place out of the United Kingdom ” were substituted therein foi 
the words the islands of Guernsey, Jersey, Alderney, and Sark, the IsL 
of Man, Malta, and Garrison of Gibraltar, or any of them, ” and shall be 
construed as authorising the employment of any member of the militia 
volunteering to serve for a period not exceeding one year whether an order 
embodying the militia is in force or not at the time. 

3. TKe number of men for the time being employed under this Act shall 
not be reckoned in the number of the forces authorised by the Army Act for 
the time being in force. 

4. This Act may be cited as the Reserve Forces and Militia Act, 


^ See 7, Edw. 7, c. 9, s. 32 (2), poeL 
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The East India Loant Act, 1898. 

(61 & 62 Viet., c. 13.) 

An Act to enable the Secretary of State in Council of India to raise Money in 
the United Kingdom for the Service of the Government of India, 

\lst July, 1898.] 

^ ^ ^ ^ ^ 

1. This Act may be cited as the East India Loan Act, 1898. Short title. 

2. In this Act the expression Secretary of State ’’ means the Secretary Dejanition. 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful tor the Secretary of State, at any time or times, to Power to 
raise in the United Kingdom, for the service of the Government of India, any |tSe^t<^a°ise 
sum or sums of money not exceeding in the whole ten millions of pounds ster- sum not 
ling, such sum or sums to be raised by the creation and issue of bonds, deben- 

tures, bills, or capital stock bearing interest, or partly by one of such modes, 
and partly by another or others. 

4. The whole amount of the principal moneys to be charged on the reve- 

nues of India under this Act shall not exceed ten millions of pounds sterling, charged on 

revenues of 
India. 

5. Upon or for the repayment of any principal moneys secured under the Power to 
authority of this Act, the Secretary of State may at any time borrow or raise, 

by all or any of the modes aforesaid, all or any part of the amount of prin- of princi^l 
cipal money repaid or to be repaid, and so from time to time as all or any 
part of any principal moneys under this Act may require to be repaid, but the 
amount so to be charged on the revenues of India shall not in any case ex- 
ceed the principal moneys required to be repaid. 

6. All bonds, debentures, and bills issued, under this Act, and the prin- Securities to 
oipal moneys and interest thereby secured, and all capital stock issued under ^^enues 
this Act, and the interest thereon, shall be charged on and payable out of of India, 
the revenues of India, in like manner as other liabilities incurred on account 

of the Government of India. 

7. This Act shall not prejudice or affect any power of raising or borrow- Saving, 
ing money vested in the said Secretary of State at the time of passing thereof. 

8. The provisions of the East India Loan Act, 1893, as to the issue, sig- Provisions of 
nature, verification, terms, and conditions of bonds, debentures, and bills, 

and the payment of principal and interest on debentures, and the creation, to apply, 
registration, and transfer, of capital stock, and the composition for stamp 
duties, and as to criminal offences, and as to the appheation of the Indi^, Stock 
Certificate Act, 1863, shall apply in the case of bonds, debentures, and bills 
issued, and capital stock created, under this Act, as the case may be. 
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Merchant Shipping (Liability of [61 & 62 ViCt., C. 14:^ 
Shipowners) Act, 1898. 

Statute Law Revision Act, 1898. [61&62 Vict.,c. 22.] 

Mbechant Shipping (Liability of Shipowners) Act, 1898. 

[61 & 62 Viet., c. 14.] 

An Act to amend the Merchant Shipping Act, 1891^ with respect to the Liability 

of Shipowners. 

\25th July, 1898.'] 

Be it enactedjby the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled and by the authority of the same, as follows : 

^1. Sections five hundred and two to five hundred and nine inclusive of 
the Merchant Shipping Act, 1894, shall extend and apply to the owners, build- 
ers, or other parties interested in any ship built at any port or place in Her 
Majesty’s dominions, from and including thelaunching of such ship until 
the registration thereof under section two cf the Merchant Shipping Act,, 

1894.2 ^ * 

I 2, So much of section five hundred and eight of the Merchant Shipping 
Act, 1894, as is inconsistent with the foregoing is hereby repealed. 

3. Eor the purposes of this Act the tonnage of a ship shall be ascertained 
as provided by section five hundred and three, sub-section two (6) and (c), 
of the Merchant Shipping Act, 1894, with regard to foreign ships. 

4. For the purposes of this Act ship ” shall include every description 
of vessel used or intended to be used in navigation not propelled by oars and 
whether completed or in course of completion or construction. 

5. This Act may be cited as the Merchant Shipping (Liability of Ship- 
owners) Act, 1898. 


Statute Law Revision Act, 1898. 

[61 & 62 Viet., c. 22.] 

An Act for further- promoting the Revision of the Statute Law by repealing 
Enactments u-hich hare ceased to he in force or have become unnecessary. 

{25th July, 1898.] 

Whereas it is expedient that certain enactments which may be regarded 
as spent, or have ceased to be in force otherwise than by express specific re- 
peal by Parliament, or have, by lapse of time or otherwise, become unneces- 
sary, should be expressly and specifically repealed : 


1 Su 6 Edw. 7, c. 48, s. 70. 

* The proviso was repealed by 6 Edw. 7, c. 48, s. 85, Sch. II. 
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Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

* 1, The enactments described in the first part of the schedule to this Act Enactments 
are hereby repealed, subject to the provisions of this Act and subject to the rep^ealed!^^- ;! 
exceptions and qualifications in the said schedule mentioned ; and every 
part of a title, preamble, or recital specified after the words "" in part, 
namely," in connexion with an Act mentioned in the said schedule may be 
omitted from any revised edition of the statutes published by authority after 
the passing of this Act, and there may be added in the said edition such brief 
statements of the Acts, officers, persons, and things mentioned in the title, 
preamble, or recital, as may in consequence of such omission appear neces- 
sary. 

Provided as follows : 

the repeal of any words or expressions of enactments described in the 
said schedule shall not affect the binding force, operation, or 
construction of any statute, or of any part of a statute, whether 
as respects the past or the future ; 

and where any enactment not comprised in the said schedule has been 
repealed, confirmed, revived, or perpetuated by any enactment 
hereby repealed, such repeal, confirmation, revivor, or perpetua- 
tion shall not be affected by the repeal effected by this Act ; 
and the repeal by this Act of any enactment or schedule shall not affect 
any enactment in which such enactment or schedule has been 
applied, incorporated, or referred to ; 
nor shall such repeal of any enactment affect any right to any hereditary 
revenues of the Crown, or affect any charges thereupon or pre- 
vent any such enactment from being put in force for the collec- 
tion of any sucl g^ evenues. or otherwise in relation thereto ; 
and this Act shall not affect the validity, invalidity, effects or consequence, 
of anything already done or suffered, — or any existing status or 
capacity, — or any right, title, obligation, or liability, already ac- 
quired, accrued, or incurred, or any remedy or proceeding in re- 
spect thereof, — or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, — or any indem- 
nity, — or the proof of any past act or thing ; 
nor shall this Act affect any princf^le or rule of law or equity, or estab- 
lished jurisdiction, form or course of pleading, practice, or pro- 
cedure, or the general or public nature of any statute, or any 
existing usage, franchise, liberty, custom, privilege, restriction, 
exemption, office, appointment, payment, allowance, emolument, 
or benefit, or any prospective right, notwithstanding that the 
same respectively may have been in any manner affirmed, recog- 
nfeed, or derived by, in^ or from any enactment hereby repealed ; 

4 E 
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nor shall this Act revive or restore any jurisdiction, office, duty, draw- 
back, fee, payment, franchise, liberty, custom, liability, right, 
title, privilege, restriction, exemption, usage, practice, procedure, 
form of punishment, or other matter or thing, not now existing 
or in force ; 

and this Act shall not extend to repeal any enactment so far as the same 
may be in force in any part of Her Majesty’s dominions out of the 
United Kingdom, except where otherwise expressed in the said 
schedule. 

If and so far as any enactment repealed by this Act applies or may 
have been by Order in Council applied to the court of the country palatine 
of Lancaster or to any inferior court of civil jurisdiction, such enactment 
shall be construed as if it were contained in a local and personal Act specially 
relating to such court and shall have effect accordingly. 

3. {^Suhstituted repeals. Rep. {U. K.) 8 Edw, 7, c. 49 {S. L. R.). Inappli- 
cable to India. 

4. This. Act may be cited as the Statute Law Revision Act, 1898. 


1 THE SCHEDULE. 


First Part. 


Reign and Chapter.! 

Short Title, 

Reign and Chapter. 

Short Title, 

♦ SJ: 

* sK * 

* 5}: 

* * sjs 

23 & 24 Viof., c. 
100. 

The European Forces 
(India) Act, 1800. 

42 & 43 Viet., c. 60 

The East India Loan Act, 
1879. 

* * 

In part, namely, — 

From " the Act ” 
where those words 
first occur to 
“ India, and of.” 

♦ afe sf: 


In part, namely, — 

Section three, from 
“ under the heads ” 
to aforesaid.” 

37 & 38 Xniot., 0 . 77 

The Colonial Clergy Act‘^ 
1874. 

In part, namely, — 

Section seven, the 
words “ the Gov- 
ernors of.” 


Section six, from 
under the hands ” 
to “ aforesaid.” 

Section eighteen, to 
“ provide and.” 

Section nineteen. 

^ The whole Schedule was repealed (U. K.) by 8 Edw. 7, c, 49 
|)art is not reproduced, being inapplicable to Jndia. 

{S, L. R.) ; the second 
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Keign and Chapter. 


43pVict., c. 10. 


43 Viet., c. 11 


44 & 45 Viet., c. 69 


45 & 46 Viet., c. 7 


45 & 46 Viet., e. 45 


Short Title. 


Beign and Chapter. 


The East India Loan 
(East Indian Bailway 
Debentures) Act, 1880. 
In part, namely, — 
Section three, from 
“ under the hands ” 
to “ as aforesaid.” 

The India Stock (Powers 
of Attorney) Act, 1880. 
In part, namely, — 
Section three, from 
“ and also ” to the 
end of the section. 


The Eugitive Offenders 
Act, 1881. 

In part, namely, — 
Section thirty-nine, 
the words “ of 
Justice ” wher- 
ever they occur. 


The Army (Annual) Act, 
1882. 

In part, namely, — 
Preamble. 

Sections two and 
three and schedule. 


An Act, the title of which 
begins with the w-ords 
“ An Act to make ” and 
ends with the words “ in 
Council,” 

In part, namely, — 

Preamble. 

Section one. 

Section two, to “ Gov- 
ernment of India ” 
and from “ such ad- 
ditional ” to 

“ eighty two.” 

Section four, to “Act” 
where it first oc- 
curs. 


45 & 46 Viet, c. 55 


45 & 46 Viet., c. 79 


46 & 47 Viet., c. 6 


Short Title. 


The Merchant Shipping 
(Expenses) Act, 1882. 

In part, namely, — 

Preamble. 


The India (Home Charges 
Arrears) Act, 1882. 


The Army (Annual) Act, 
1883. 

In part, namely, — 


Preamble. 

Sections two 
three. 

Schedule. 


and 


46 & 47 Viet., c. 30 


46 & 47 Viet., c. 58 


Section six. 


The Companies (Colonial 
Registers) Act, 1883. 

In part, namely, — 

Preamble. 


The Post Office (Money 
Orders) Act, 1883. 

In part, namely, — 

Preamble. 

Section one, from “ in 
lieu ” to “ that 
Act.” 

Section four, to “en- 
acted as follows.” 

Section five. 

Section eight. ‘ 

i Second schedule. 


4 E 2 
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Reign and Chapter. Short Title. 


lie * 3fc 9ie 

4J7 (fc 4S Vict., c. 8 The Army (Annual) Act, 

1884. 

In part, namely, — 

Sections two, three, 
and eight. 

Schedule. 

* 4 9|C 4c 

47 & 48 Vict., c. 31 The Colonial Prisoners 

Removal Act, 1884. 

In part, namely, — 

Preamble. 

Section eleven, the 
words ** Commis- 
sioners of Her Maj- 
esty’s.” 

Section eighteen, the 
definition of Secre- 
tary of State. 

3(1 % « * 

47 & 48 Vict., c, 38 The Indian Marine Service 

Act, 1884. 

In part, namely, — 

Preamble. 

t * * sK ♦ 

48 So 49 Vict., c. 8 The Army (Annual) Act, 

1886. 

In part, namely, — 

Sections two, three, 
and schednde. 

4c y 4c * 9t( 

48 & 49 Vict., c. 25 The East India Unclaimed 

Stock Act, 1885. 

In part, namely, — 

Section two, so far as 
it defines High 
Court and Banks 
! of England and 

Ireland. 

f 

Section twenty-two, 
to “ enacted as fol- 
lows.” 


Reign and Chapter. Short Title. 


* 4c 4e 4c 4c 

48 & 49 Vict., c. 28 The East India Loan Act, 

1885. 

In part, namely, — 
Preamble. 

Section three, from 
“ issued ” to “ as 
aforesaid.” 

Section fourteen, to 
“ provide and. ” 

4e » ♦ ♦ J|l 

48 & 49 Vict., c. 49 The Submarine Telegraph 

Act, 1885. 

In part, namely, — 

Section thirteen, from 
“ shall come into 
force ” to 

“ Gazette, and. ” 

4c 4c 4e 4c « 

49 & 50 Vict., c. 8 The Army (Annual) Act, 

1886. 

In part, namely, — 
Preamble. 

Sections two and 
three. 

Schedule. 

48 4! 4e 4c 4c 

49 So 50 Vict., c. 33 The International Copy- 
right Act, 1886. 

In part, namely, — 

Preamble. 

Section one, sub-sec- 
tion (2), from “ are 
in this ” to “ those 
Acts,” where those 
words next occur 
and from “ may be 
cited ” to “ those 
Acts.” 

Section twelve, to 
“as follows,” and 
sub-section (6). 

The Third Schedule. 
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Reign and Chapter. 

Short Title. 

Reign and Chapter. 

Short Title, 

* * 

* * * 


Section twelve, to 
“ day ” where it 

49 & 50 Viet., c. 48 

The Medical Act, 1886. 

In part, namely, — 

Section six, to “ day,” 

^ Section seven to 

“Act” where it 
first occurs, and 
sub-section two, to 
“Act; but.” 

Section eight, sub-sec- 
tion eight. 

Section eleven, to 
“ day ” w^here it 

1 * * 

1 first occurs, and 

the word “ said ” 
wherever it occurs 
before “ prescrib- 
ed-” 

Section sixteen, to 
“day.” 

Section twenty-six, 
from “There shall 
be repealed ” to 
“branch council, 
and.” 

Section twenty-eight 
and the schedule. 


fiirst occurs, and the 
word “ said ” 


* ♦ * 


wherever it occurs 
before “ prescrib- 
ed.” 

50 Viet., c. 3 

! 

The Submarine Telegraph 
Act, 1886. 


Mebchant Shipping (Mercantile Marine Fund) Act, 1898. 

(61 & 62 Viet., c. 44.) 

An Act to amend the Law with regard to the frovision for the Payment of 
cerUiin Expenses under the Merchant Shipping Act, 1894, and with regard 
^ to the levying of Light Dues. 

August, 1898. ]^ 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows ; 

1. (1)^ * :fc * 

(а) All sums accounted for and paid to the Mercantile Marine Fund, 

except the light dues or other sums mentioned in paragraph {i) 
57 & 58 Vict^, of section six hundred and seventy-six of the Merchant Shipping 

* Act, 1894, shall be paid into the Exchequer : 

(б) All expenses charged on and payable out of the Mercantile Marine 

Fund, except the expenses relating to lighthouses, buoys, and 
t ' beacons mentioned in paragraph {%) of section six hundred and 
seventy-seven of the same Act, and except also any expenses 

^ The words “ As from the commencement of this Act ” were repealed (U. K.) by 8 Edvv. 
7,c. 49(8, L.R.). 


Abolition of 
Mercantile 
Maiine Fund 
and constitu- 
tion of 
General 
Lighthouse 
Fund. 
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incurred by a general ligbthouse authority under section five hun- 
. dred and thirty-one of the same Act, shall, so far as they are not 

paid by any private person, be paid out of moneys "provided by 
Parhament : 

(c) The said excepted sums shall be accounted for and paid to, and|the 
said excepted expenses shall be charged on and payable out of 
a fund which shah be called the General Lighthouse Pund, and 
references in Part XI and in sections five hundred and thirty-one 
and six hundred and seventy-nine of the Merchant Shipping Act, 
1894, to the Mercantile Marine Fund shall be construed as refer- 
ences to the General Lighthouse Fund. 

(2) The General Lighthouse Fund shall be applied to the payment of the 
expenses by this Act charged thereon, and to no other purpose whatever. 

(3) ^ [The amount standing at the commencement of this Act to the credit 

of the Mercantile Marine Fund shall be carried to the credit of the General 
Lighthouse Fund, and ] the liabilities of the Mercantile Marine Fund ^ ^ 

* shall be discharged out of the General Lighthouse Fund. 

2. (1) All colonial light dues shall, ^ ^ ^ ^ carried to the General 
Lighthouse Fund, subject to the prior payment thereout of any sums pay- 
able on account of money secured on those dues at the commencement of 
this Act in accordance with the conditions on which the money is secured. 

(2) All simiSjVhich, at the commencement of this Act are standing to the 
credit of the accoimts kept by the Board of Trade with respect to colonial 
light dues (including any sum standing to the credit of the Basses Lights 
Fund), shall be transferred and paid to the General Lighthouse Fund, but 
shall remain subject to any existing charges thereon. 

(3) All expenses incurred in constructing or maintaining any colonial lights, 

and the ^contribution made by Her Majesty’s Government m respect of the 
lighthouse on Cape Spartel, Morocco shall, ^ ^ be paid out of the 

General Lighthouse Fund. 

(4) Sections six hundered and sixty-one, six hundred and sixty-two, and 
six hundred and sixty-three of the Merchant Shipping Act, 1894 (which relate 
to the advance and borrowing of money for the purpose of the construction 
and repair of lighthouses), shall apply in the case of colonial lights as they 
apply in the case of other lighthouses, buoys, or beacons, 

(5) All expenses incurred® ^ ^ ^ }yj Board of Trade or any of 
general lighthouse authorities in making and maintaining communication, 
between lighthouses and the shore shall be paid out of the General Lighthouse 
Fund. Provided that such communications shall be available for private 


These words were repealed (U. K.) by 8 Edw. 7, c. 49 (S. L. R.). ■ M 

^ The words “ existing at the commencement of this Act wore repealed (U. K.) by 8 ^dw 
7, 0. 49 (S. L. R.). 

® Tbe words “ after the commencemotit of this Act ” were repealed (U. K.) by B Edw. 7, c 
i9 (8. L. K.). 
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messages at reasonable ckarges, so far as may be compatible with the effi- 
ciency and safety of the lighthouse service, and all sums received in respect 
thereof shall be paid to the General Lighthouse Tund. 

3. Such fees shall be paid in respect of the registration, transfer (including Fees for 
transmission), and mortgage of British ships as the Board of Trade, with the 
consent of the Treasury, determine, not exceeding those specified in the First of ships' 
Schedule to this Act, and all such fees shall be paid into the Exchequer. 

Provided that fees shall not be payable under this section in respect of ves- 
sels solely employed in fishing or sailing ships of under one hundred tons. 

4. {Poiver to recover expemes incurred on account of distressed seamen , — 

Rep, 6 Ediv, 7, c, 48, s. 85, Sch, II.] 

6. (1)^ * * the general lighthouse authorities shall levy light dues Scale of 

with respect to the voyages made by ships or by 'way of periodical pajonent 
and not with respect to the lights which a ship passes or from which it derives 
benefit, and the dues so levied shall take the place of the dues now levied by 
those authorities. 

(2) The scale and rules set out in'^the Second^ Schedule to. this Act “'shall 
have effect for the purpose of the levying of light dues in pursuance of this 
Act, but Her Majesty may, by Order in Council, alter, either generally or 
with respect to particular classes of cases, the scale or rules and the exemp- 
tions therefrom. 

(3) Before any Order in Council is made under this section, the draft there- 
of shall be laid before each house of Parliament for not less than thirty days 
on which that House is sitting, and if either House, before the expiration of 
the thirty days during which the draft has been laid before it, presents 
an address to Her Majesty against the draft, or any part thereof, no further 
proceedings shall be taken thereon, but this shall be without prejudice to 
the making of any new draft Order. 

6. [Allowance in respect of British ioy sailors available for the Royal Naval 
Reserve, — Rep, {U. K,) 8 Edw, 7, c, 49 {S, L, R,), Spent,] 

7, In this Act, unless the context otherwise requires — Definitions 

The expression "" colonial lights ” means any lighthouses, buoys, or bea- 
cons on or near the coast of a British possession and maintained 
by the Board of Trade out of moneys provided by Parliament 
or out of colonial light dues, and includes the lighthouses men- 
tioned in the Third Schedule to this Act. 

The expression Basses Lights Fund ” means the fund referred to in 
section five of the Public Works Loans Act, 1887, formed by the 
dues levied in respect of the Basses lights. 

Other expressions have the same meaning as in the Merchant Shipping 
Act, 1894. 


60 & 51 Viet., 
c. 37. 

67 & 68 Viet., 
c. 60. 


1 The words On and after the commeucbment of this Act ’’ were repealed (U. K.) by S 
Edv^. 7, c. 49 (S. L. E.}. 



Short title, 
construction, 
and com- 
mencement. 
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8. [Repeal — Rep. (U, K.) 8 Edw. 7, c. 49 (S. L. jR.).] 

9. (1) This Act mav be cited as the Merchant Shipping (Mercantile Ma- 
rine Fund) Act, 1898. 

(2) This Act shall be construed as one with the Merchant Shipping Act, - 

1894, and that Act and the Merchant Shipping Act, 1897, the Merchant | 
Shipping (Exemption from Pilotage) Act, 1897, and this Act may be cited | 
together as the Merchant Shipping Acts, 1894 to 1898. , 

(3) ^ This Act shall come into operation on the .first day of April one thousand 
eight hundred and ninty-nine. 


SCHEDULES. 

FIEST SCHEDULE. 


Table of Maximum Fees to be paid on the Eegisteation, Teaxseep, 

AND MoETGAGE of ShIPS. 


1. — Registration. 


1. On Initial Registry. 

Vessels under 50 tons gross ..... 

,, 50 to 100 

„ 100 to 200 „ 

with 105. for every additional 100 tons, or fraction of a 100. 


ii 5. d. 

.10 0 
. 1 10 0 

.200 


2. — Transfer and Mortgage. 

2. On Transfer, ‘Transmission, Registry Anew, Transfer of Registry Mortgage, and 
Transfer of Mortgage. 

According to the gross tonnage represented by the ships or shares of ships transferred, 
etc. {e.g. the transfer of a share in a ship of 6,400 tons to be reckoned as the transfer 
of 100 tons). 

£ 5. d. 


Under 10 tons 

. 




. . 

. 0 

2 

6 

10 tons and under 20 tons 



. . 

. 0 

5 

0 

20 


30 

79 




, 0 

7 

0 

30 „ 


40 

99 

. 


. ( 

. 0 

.10 

0 

40 „ 


50 

99 

. 


. . * 

. 0 

12 

6 

60 

)•> 

75 

99 




. 0 

15 

0 

75 „ 

jy 

100 

99 

. 



. 0 

17 

6 

100 „ 

J? 

125 

99 * 

. 



. 1 

0 

0 


and a further fee of 2b. %d. for’ every additional 50 tons, or part or 50 tons, up to 500 tons, 
after which 2s. 6d for every 100 tons, or part of 100 tons. 


^ Sub-section (J)^was repealed (U. K.) by 8 Edw. 7, c. 4 (S, L, R.) 
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SECOND SCHEDULE. 

Light Dues. . 

Scale of Payments. 

1. One penny per ton per voyage for home- trade sailing ships. 

2. Twopence farthing per ton per voyage for foreign-going sailing ships. 

3. One penny halfpenny per ton per voyage for home-trade steamers. 

4. Twopence three farthings per ton per voyage for foreign-going steamers. 

5. An annual payment in the place of payments per voyage of one shilling per ton for 
tugs and pleasure yachts. 

Rules. 

(1) A ship shall not in any year be required to make payments on account of light 
dues — 

(a) if the ship is a home-trade ship, for more than ten voyages ; and 

(h) if the ship is a foreign-going ship, for more than six voyages ; and 

(c) if the ship makes voyages during the year both as a home- trade and as a foreign- 
going ship, for more than ten voyages, counting each voyage made as a foreign- 
going ship as a voyage and a half. 

Provided that no steamer shall be required to pay more than one shilling and fourpence 
halfpenny per ton, and that no sailing vessel shall be required to pay more than one shil- 
ling and a penny halfpenny per ton in any year. 

(2) A ship shall not pay dues both as a home- trade ship and as a foreign-going ship for 
the same voyage, but a ship trading from a port outside home-trade limits, and discharg- 
ing cargo or landing passengers or mails at any port within home-trade limits, shall be 
deemed to be on one voyage as a foreign-going ship, until she has arrived at the last 
port of discharge of cargo or passengers brought from beyond home- trade limits ; and a 
ship trading to a port outside home-trade limits, and loading cargo or receiving passen- 
gers or mails at any port within home-trade limits, shall be deemed to be on one voyage 
as a foreign-going ship from the time she starts from the first port of loading of cargo or 
passenger destined for a port beyond home-trade limits. 

(3) The voyage of a home-trade ship shall be reckoned from port to port, but a home- 
trade ship shall not be required to pay dues for more than three voyages in one month. 

(4) The voyage of a foreign-going ship trading outwards shall be reckoned from the 
fii’st port of lading in the United Kingdom or the Isle of Man of cargo destined for a port 
outside home-trade limits. 

(5) The voyage of a foreign-going ship trading inwards shall be reckoned from her last 
port of lading outside home-trade limits to the last port in the United Kingdom or the 
Isle of Man at which any cargo laden outside those limits is discharged. 

(6) Dues payable per voyage under this Act shall be payable and collected only at 
ports where a ship loads or discharges cargo or passengers or mails. 

(7) The annual payments shall be payable at the commencement of the year in respect 
of which they are made, provided that a new vessel shall pay only one penny per ton for 
each month after the commencement of her first voyage till the first of April following. 

(8) For the purposes of these rules — 

(а) A ship’s tonnage shall be reckoned as under the Merchant Shipping Act, 1894, 

for dues payable on a ship’s tonnage, with the addition required in section 
eighty-five of that Act with respect to deck cargo, or in the case of an unregis- 
tered vessel in accordance with the Thames measurement adopted by Lloyd^s 
Register. 

(б) A year shall be reckoned from the day of the month on which this Act 

commences. 
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Exemptions. 

There shall be exempted from dues under this Schedule — 

Her Majesty’^s ships ; 

Ships belonging to foreign Governments ; 

Sailing ships (not being pleasiue yachts) of less than one hundred tons, and all ships 
(not being pleasure yachts) of less than twenty tons ; 

Vessels (other than tugs or pleasure yachts) when navigated wholly and hond fide 
in ballast, on which no freight is earned and without any passenger ; 

Ships putting in for bunker coal, stores, or provisions for their own use on board ; 

Vessels for the time being employed in sea fishing or in sea fishing service, exclusive 
of vessels used for catching fish otherwise than for profit ; 

yiiips putting in from stress of weather, or for the purpose of repairing, or because 
of damage, provided they do not discharge or load cargo oilier than cargo 
discharged with a view to such repairs, and afterwards re-shipped. 

Yaclits and pleasure boats of under five ton registered shipping tonnage. 


THIRD SCHEDULE. 

I. — Lighthouses maintained by the Board of Trade out of Money 

VOTED BY Parliament. 

Bahamas. 11 Lighthouses as follows : — 

Gun Cay. 

Abaco. 

Cay Sal. 

Great Isaacs. 

Cay Lobos. 

Elbow Cay, 

Great Stirrup Cay. 

Castle Islands. 

Inagua. 

Bird Rock. 

Watling Island. 

On Sombrero, one of the Leeward Islands. 

Ca'pe Pembroke, Falkland Islands. 


II. — Lighthouses maintained by the Board of Trade out of Colonial 
Light Dues levied under the Merchant Shipring Act, 1894 -* 


j ofi the Coast of Ceylon. 


Great Basses, 

Little Basses, 

Barberyn, , , ^ ^ , 

Doadra Head, 5 Cloa,.st of Ceylon 

Minicoy Islands, between the Laccadive and Maidive Islands. 

Fourth Schedule. E&p. {V. K.) 8 Edw* 7, c» 49 {S. L. 


B.) 
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The Army (Annual) Act, 1899. 

(62 & 63 ?ict., c. 3.) 

An Ad to frovide^ during twelve Months^ for the Discipline and Regulation of 

the Army. 

[27th April, 1899.] 

Whereas the raising or keeping of a standing army within the United 
Kingdom of Great Britain and Ireland in time of peace, unless it be with the 
consent of Parliament, is against law : 

And whereas it is adjudged necessary by Her Majesty and this present 
Parliament, that a body of forces should be continued for the safety of the 
United Kingdom and the defence of the possessions of Her Majesty’s Crown, 
and that the whole number of such forces should consist of one hundred 
and eighty-four thousand eight hmrdred and fifty-three including those 
to be employed at the depots in the United Kingdom of Great Britain and 
Ireland for the training of recruits for service at home and abroad, but 
exclusive of the numbers actually serving within Her Majesty’s Indian 
possessions : 

And whereas it is also judged necessary for the safety of the United King- 
dom, and the defence of the possessions of this realm, that a body of Eoyal 
Marine forces should be employed in Her Majesty’s fleet and naval service, 
under the direction of the Lord High Admiral of the United Kingdom, 
or the Commissioners for executing the office of Lord High Admiral 
aforesaid : 

And whereas the said marine forces may frequently be quartered or be 
on shore, or sent to do duty or be on board transport ships or vessels, 
merchant ships or vessels, or other ships or vessels, or they may be under 
other circumstances in which they will not be subject to the laws relating to 
the government of Her Majesty’s forces by sea : 

} And whereas no man can be forejudged of life or limb, or subjected in time 
of peace to any land of punishment within this realm by martial law, or in 
any other manner than by the judgment of his peers and according to the 
known and established laws of this realm ; yet nevertheless it being requisite, 
for the retaining all the before-mentioned forces, and other persons subject to 
military law, in their duty, that an exact discipline be observed, and that 
persons belonging to the said forces who mutiny or stir up sedition, or desert 
Her Majesty’s service, or are guilty of crimes and ofiences to the prejudice of 
good order and military disciphne, be brought to a more exemplary and 
speedy punishment than the usual forms of the law will allow : 

And whereas the Army Act will expire in the year one thousand eight 
^ct 68 fl™-d3:ed and ninety-nine on the following days : 

(a) in the United Kingdom, the Channel Islands, and the Isle of Man, 
on the thirtieth day of April, and 
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(6) elsewhere in Europe, inclusive of Malta, also in the West Indies 
and America, on the thirty-first day of July ; and 

(c) elsewhere whether within or without Her Majesty’s dominions, 
on the thirty-fir^ day of December : ' 

5f« 

1. This Act may be cited as the Army (Annual) Act, 1899. 

2 and 3. \Rey. (U. K.) 8 Edw. 7, c. 49 [S. L. R.). Syent.] 

Amendment of Army Act. 

4. (1) In section ninety-one and in sub-section (8) of section one hundred 
and thirty-eight, and in sub-section (2) of section one hundred and forty-five, 
of the Army Act, after the words a Secretary of State ” in each place where 
they occur shall be inserted the words or any officer deputed by him for the 
purpose,” and after the words '' the Secretary of State ” in each place where 
they occur shall be inserted the words or officer.” 

(2) [Repeal of certain words in s. 91 (2) and in s. 138, proviso [a). — Rep. 
[U. K.) 8 Edw. 7, c. 49 [S. L. R.).] 

5. After the words of the forces in India ” where they occur in sub-section 
(2) of section fifty-seven, sub-section (3) of section seventy-three, and sub- 
section (2) and proviso [b) of section one hundred and eighty-three, of the Army 
Act, shall be inserted the words "" or such officer as the Commander-in-Chief of 
the forces in India, with the approval of the Governor-G-eneral of India in 
Council, may appoint.” 

6 . [Repeal of words in ss. 83 and 190 — Rep. [V. K.) 8 Edw. 7, c. 49 
[S. L. R.).] 


[SCHEDULE. Rep. (U. K,) 8 Edw. 7, c. 49 [S. L. R.),] 


The Eesbbve Foeces Act, 1899 . 

(62 & 63 Viet., c. 40.) 

An Act to amend the Law relating to the Reserve Forces. 

[9th August, 1899.] 

* ik ^ ^ :Jc 

1. Where a soldier of the regular forces, when entitled to be transferred 
to the reserve, is serving out of the United Eangdom, he may, at his own 
request, be transferred to the reserve without being required to return to the 
United Kingdom, but subject to such Conditions, as to residence, as to liability 
to be called out for annual training or on permanent service or in aid of the 
civil power, or as to any other matters, as may be prescribed by regulations 
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45 &46 
Viet., c. 48. 


under section twenty of the Eeserve Forces Act, 1882, and thereupon the provi- 
sions of that Act, and of rae Acts amending that Act, shall apply in the case 
of the soldiers so transferred with such adaptations as may be made By those 
regulations. 

2. This Act may be cited as the Reserve Forces Act, 1899. Short ti ie. 


The Colonial Solicitors Act, 1900. 

(63 & 64 Viet., c. 14.) 

An Act to 'provide for the admission of Solicitors of Courts of British posses- 
sions to the Supreme Courts in the United Kingdom, 

[lOih July, 1900,] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. A solicitor of a superior court in a British possession to which this Admission 
Act applies, and who has been in practice before such court for not less than of British^ 
three years, may, on giving due notice and the prescribed proof of his qualifi- possession, 
cations and good character, and either on passing the prescribed examination 

or, in the prescribed cases, without examination, and either after service 
of articles of clerkship during the prescribed period, or, in the prescribed 
cases, without such service, be admitted a Solicitor of the Supreme Court on 
payment of the prescribed amount in respect of stamp duties and fees. 

2. (1) Where as respects a superior court in a British possession Her Application 
Majesty the Queen in Council is satisfied, on the report of a Secretary of State — 

(a) that the regulations respecting the admission of persons to be solicitors possessions, 
of that superior court are such as to secure that those solicitors 
possess proper qualifications and competency ; and 
(&) that by the law of the British possession the solicitors of the Supreme 
Court will be admitted to be solicitors of the superior court in 
the possession, on terms as favourable as those on which it is 
proposed to admit solicitors of that superior court in pursuance 
of this Act to be solicitors of the Supreme Court ; 

Her Majesty in Council may order that this Act shall apply, and the same 
shall accordingly apply to the said superior court and British possession, 
subject to any exceptions, conditions and modifications specified, in the 
order. 

(2) Her Majesty in Council, by the same or any subsequent order, may, 
as respects the court and British possession named in the order, provide for 
all matters authorised by this Act to be prescribed, and for all matters 
appearing to Her Majesty to be necessary or proper for giving efiect to the 
prder and to this Act^ 
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The Colonial Solicitors Act, 1900, [GS & 64 Vict., C. 14. 

The Merchant Shipfing {Liability of [63 & 64 Vict., C. 32. 
Shipowners and others) Act^ 1900, 

(3) Her Majesty in Council may revoke and vary any order previously made 
under this Act. 

3. (1) In .this Act, unless tie context otkerwise requires, the expressions 
superior court ’’ and solicitor ’’ mean respectively, as respects any British 

possession, such court in the possession, and such solicitor, attorney, law 
agent, or other person entitled to practise as agent in a court of law in the 
British possession, as may be prescribed. 

(2) A part of a British possession under a local legislature may be treated 
as a British possession for the purposes of this Act. 

4. In the application of this Act to Scotland, the following modifications 
shall be made : — 

(a) Court of Session shall be substituted for Supreme Court ’’ 

(b) Solicitor of the Supreme Court ” shall mean any enrolled law agent 

under the Law Agents (Scotland) Act, 1873 ; J 

(c) Articles of clerkship ” shall include "" indentures of apprenticeship.’’ 

5. In the application of this Act to Ireland the following modification shall 
be made : — 

Articles of clerkship shall include indentures of apprenticeship. 

6. (1) An Order in Coimcil applying this Act to a court in a British posses- 
“ sion may provide that solicitors of that court may be admitted by virtue of 

this Act to be solicitors in any part of the United Kingdom, namely, England, 
Scotland, or Ireland, or in two or one of those parts only. 

(2) A person admitted under this Act to be a solicitor in one part of the 
United Kingdom shall not, while remaining a solicitor there, be admitted under 
this Act to be a solicitor in any other part of the United Kingdom. 

7. (1) This Act may be cited as the Colonial Solicitors Act, 1900. 

(2) [Repeal. — Rep. {U. K.) 8 Edw. 7, c. 49 {S. L. i?.).] 

^(3) This Act shall come into operation on the first day of January one 
thousand nine hundred and one. 


, SCHEDULE. — [Enactments repealed. — Rep. {U. K.) 8 Ediv. T', c. iO 

; {S.L.R.).] 

The Merchant Shipping (Liability op Shipowners and others) Act, 1900. 

(63 & 64 Vict,, c. 32.) 

An Act to amend the Merchant Shipping Act, 1894, with respect to the Liabil- 
ity of Shipowners and others. 

[6th August, 1900.] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 


» Jlep. {U. K.) 8 Mw. 7, c. 49 (S. I.. K). 
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tlie present Parliament assembled and by the authority of the same, as 
follows : — 

1. The limitation of the liability of the owners of any ship set by section 

& 58 hundred and three of the Merchant Shipping Act, 1894, in respect of loss liability of 

^ict., c. 60 . of or damage to vessels, goods, merchandise, or other things, shall extend shipowner, 
and apply to all cases where (without their actual fault or privity) any loss 
or damage is caused to property or rights of any kind, whether on land or on 
water, or whether fixed or moveable, by reason of the improper navigation or 
management of the ship. 

2. (1) The owners of any dock or canal, or a harbour authority or a conser- Limitation 
vancy authority, as defined by the Merchant Shipping Act, 1894, shall not, 

where without their actual fault or privity any loss or damage is caused to any conservancy 
vessel or vessels, or to any goods, merchandise, or other things whatsoever on 
board any vessel or vessels, be liable to damages beyond an aggregate amount 
not exceeding eight pounds for each ton of the tonnage of the largest registered 
British ship which, at the time of such loss or damage occurring, is, or within 
the period of five years previous thereto has been, within the area over which 
such dock or canal owner, harbour authority or conservancy authority, 
performs any duty or exercises any power. A ship shall not be deemed to 
have been within the area over which a harbour authority or a conservancy 
authority performs any duty, or exercises any powers, by reason only that 
it has been built or fitted out within such area, or that it has taken shelter within 
or passed through such area on a voyage between two places both situate 
outside that area or that it has loaded or unloaded mails or passengers within 
that area. 

(2) For the purpose of this section the tonnage of ships shall be ascertained 
as provided by section five hundred and three, sub-section two, of the Merchant 
Shipping Act, 1894, and the register of any ship shall be sufficient evidence 
that the gross tonnage and the deductions therefrom and the registered tonnage 
are as therein stated. 

(3) Section five hundred and four of the Merchant Shipping Act, 1894, 
shall apply to this section as if the words owner of a British or foreign ship 
included a harbour authority and a conservancy authority, and the owner 
of a canal or of a dock. 

(4) For the purpose of this section the term dock ” shall include wet 
docks and basins, tidal docks and basins, looks, cuts, entrances, dry docks, 
graving, docks, gridirons, slips, quays, wharves, piers, stages, landing-places, 
and jetties. 

(5) For the purposes of this section the term owners of a dock or canal ’’ 

shall include any person or authority having the control and management 
of any dock or canal, as the case may be. » 

(6) Nothing in this section shall impose any liability in respect of any such 

. loss or damage on any such owners or authority in any case where no such 

liability would have existed if this Act had not passed. 



Limitation of 
liability 
where several 
claims arise 
on one 
occasion. 


Short title. 


Construction. 


Amendment 
of 45 So 46 
Viet., c. 48, 
s, 3, as to 
calling out on 
permanent 
Service. 


Amendment 
of 45 So 46 
Viet., c. 48, 
s, 10, as to 
rank of 
militia re- 
servist on 
return to 
pi^^itia. 


1122 The Merchant Shipping (Liability of [63 & 64 Vict., C. 32. 
Shipowners and others) Act, 1900. 

The Reserve Forces Act, 1900. [68 & 64 Vict., C. 42. 


3. The limitation of liability under this Act shall relate to the whole of 
any losses and damages which may arise upon any one distinct occasion, 
although such losses and damages may be sustained by more than one person, 
and shall apply whether the liability arises at common law or under any general 
or private Act of Parliament, and notwithstanding anything contained in 
such Act. 


4. This Act may be cited as the Merchant Shipping (Liability of Shipping 
and others) Act, 1900. 

5. This Act shall be construed as one with the Merchant Shipping Act, 
1894, and that Act and the Merchant Shipping Act, 1897, the Merchant Ship- 
ping (Exemption from Pilotage) Act, 1897, the Merchant Shipping (Liability 
of Shipowners) Act, 1898, the Merchant Shipping (Mercantile Marine Fund) 
Act, 1898, and this Act, may be cited together as the Merchant Shipping 
Acts, 1894 to 1900. 


The Eeserve Forces Act, 1900. 


57&58 
Vict., c. 60. 
60&61 
Vict., c. 69. 
60&61 
Vict., c. 61. 
61 & 62 
Vict., c. 14. 
61 So 62 
Vict., c. 44. 


(63 & 64 Vict., c. 42.) 

An Act to amend the Reserve Forces Act, 1882. 

[6ih August, 1900.1 

Be it enacted by the Queen^s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons 
in the present Parliament assembled, and by the authority of the same, as 
follows ; 

1. Men in the second division of the first class of the army reserve shall be 
liable to be called out on permanent service, notwithstanding that directions 
have not been given for calling out the whole of the first division on such 
service ; and, accordingly, in section three of the Eeserve Forces Act, 1882, 45 ^ 40 
the words and in the event of such direction being given men in the second Vict., c. 48. 
division shall not be liable to be called out 'on permanent service until direc- 
tions have been given for calling out the whole of the first division on such 
service,’’ shall be repealed : 

Provided that this section shall not apply to a man who entered the said 
second division before the passing of this Act, except with his consent. 

2. Sub-section four of section ten of the Eeserve Forces Act, 1882, shall 
be subject to the following proviso: 

Provided that — 

(a) the rank of any such man shall not be lower than that to which he 
was entitled in the army immediately before he w^s released from 
permanent service ; and 
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(&) if, wHlst on permanent service, his rank has been reduced below tbat to 
which he was entitled before being called out on permanent service, 
and continues below that rank until the time when he is released 
from permanent service, his rank in the militia shall be correspond- 
ingly reduced ; and 

(c) if, being of a rank above that of a private in the militia, he has served 
on permanent service as a private, and whilst so serving has been 
awarded any punishment which, had he at the time held the rank 
which he held in the militia, would have involved reduction to a 
lower rank, his rank in the militia on his being released from perma- 
nent service shall be reduced accordingly ; and 
{d) if under the foregoing provisions the rank of any such man in the 
militia is raised or reduced above or below that which he held before 
he entered on permanent service, his pay shall be correspondingly 
raised or reduced. 

3. This Act may be cited as the Eeserve Forces Act, 1900. Short titles 


The Colonial Stock Act, 1900 . 


(63 & 64 Viet., c. 62.) 


;&57 
ict., c. 63. 


An Act to amend the Colonial Stock Acts, 1877 and 1892, and the Trustee Act, 

1893. 


[Sth August, 1900."^ 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. For the purpose of enabling the Colonial Stock Acts, 1877 and 1892, Amendment 

to be applied to stock issued before the passing of this Act, it shall not be neces- ^ ^ 

sary that any prospectus, notice, stock certificate, coupon, dividend warrant, X 9 , as to 

or other certificate or document issued before the passing of this Act in rela- 
tion to the stock, should state the particulars required to be stated therein ^ 
by section nineteen of the Colonial Stock Act, 1877. ^ 

2. The securities in which a trustee may invest under the powers of the Power for 
Trustee Act, 1893, shall include any colonial stock which is registered in the 
United Kingdom in accordance with the provisions of the Colonial Stock Acts, oolonial 
1877 and 1892, as amended by this Act, and with respect to which there have Stock, 
been observed such conditions (if any) as the Treasury may by order notified in 

the London Gazette prescribe. 

The restrictions mentioned in section two, sub-section (2) of the Trustee 
Act, 1893, with respect to the stock therein referred to shall apply to colonial 
stocks. The Treasury shall keep a list of any colonial stocks in respect of 
which the provisions of this Act are for the time being complied with, and shall 


4 F 
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. ShQXt title, 


publish the list in the London and Edinburgh Gazettes, and in such other 
manner as may give the public full information on the subject. 

3. In the application of this Act to Scotland the words Trusts (Scotland) 
Amendment Act, 1884/’ shall be substituted for the words Trustee Act, 1893,” 
where those words first occur in section two, and the restrictions mentioned at 
the end of the said section shall apply. 

4. This Act may be cited as the Colonial Stock Act, 1900, and the Colonial 
Stock Acts, 1877 and 1892, and this Act may be cited collectively as the Colonial 
Stock Acts, 1877 to 1900. 


Army (Annual) Act, 1901. 


(1 Edw. 7, c. 2.) 

An Act to 'provide, during twelve months^ for the Discipline and Regulation of 

the Army. 

\29ih April, 1901.1 

\RreamUe,1 

1. This Act may be cited as the Army (Annual) Act, 1901. 

m ^ ^ % 


Amendment of Army Act. 

4. At the end of section seventy of the Army Act the following sub-section 
shall be inserted as a new sub-section : 

(6) The rules as to the procedure of courts of inquiry may provide for 
evidence being taken on oath and may empower courts of inquiry 
to administer oaths for that purpose.” 

5. Throughout the Army Act, references to Her Majesty the Queen shall 
be construed as references to His Majesty the King, and the necessary words 
shall be substituted accordingly. 


Demise of the Crown Act, 1901. 

(1 Edw. 7, c. 5.) 

An Act to amend the Law relating to the Holding of Offices in case of the Demise 

of the Crown. 

\2nd July, 1901.} 

Be it enacted by the King’s most Excellent Maje^y, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 

1. (1) The holding of any office under the Crown, whether within or with- 
out His Majesty’s dominions, shall not be affected, nor shall any fresh appoint- 
ment thereto be rendered necessary, by the demise of the Crown. 

(2) This Act shall take effect as from the last demise of the Crown. 

Thja 4ct Pfi^y be cified jJiS the Demise of the Crown Actj 190 J, 


40 & 41 
Viet., c, 
66&66 
Viet., c 
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03&64 
Viet., c, 138. 


1 Edw. 7, C. 15.] The Royal Titles Act, 1901, 

1 Edw. 7, C. 25.] Bast India Loan {Great Indian 

Peninsula Raihmy Debentures') Act, 1901, 

The Royal Titles Act, 1901. 

(1 Edw. 7, c. 15.) 

An Act to enable His most gracious Majesty to make an Addition to the Royal 
Style and Titles in recognition of His Majesty^ s dominions beyond the seas. 

\17ih August, 1900} 

Be it enacted by the King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : 

1. It shall be lawful for His most gracious Majesty, with a view to thepo^erto’ 
recognition of His Majesty’s dominions beyond the seas, by His Royal Procla- 
mation under the great seal of the United Kingdom issued within six months 

after the passing of this Act, to make such addition to the style and titles gat title of 
present appertaining to the Imperial Crown of the United Kingdom and its 
dependencies as to His Majesty may seem fit. 

2. This Act may be cited as the Royal Titles Act, 1901, Short title. 

East India Loan (Great Indian Peninsula Railway Debentures) Act, 

1901. 

(1 Edw. 7, c. 25.) 

An Act to enable the Secretary of State in Council of India to raise Money in the 
United Kingdom for the purpose of paying off or redeeming Debentures of 
the Great Indian Peninsula Railway Company, 

[17th August, 1901.} 

Whereas by the Great Indian Peninsula Railway Purchase Act, 1900, 
it is enacted that the Secretary of State in Council of India (hereinafter referred 
to as the Secretary of State) shall from -time to time, as and when the same 
becomes due, pay to the several persons for the time being entitled thereto 
the principal moneys secured by any debentures of the Great Indian Peninsula 
Railway Company : 

And whereas the total of the principal moneys secured by the said deben- 
tures of the Company, which, together with the rates of interest payable upon 
and the dates for the redemption of the same respectively, are specified in the 
schedule to this Act, amounts to the sum of three million two hundred and 
twenty thousand nine hundred pounds : 

And whereas it is expedient that the Secretary of State shall be empowered 
to raise money in manner in this Act mentioned for the redemption and dis- 
charge of the said debentures, as and when the same respectively shall become 
redeemable : 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : — 

1. This Act may be cited as the East India Loan (Great Indian Peninsula &hort title. 
Railway Debentures) Act, 1901, 

4 F 2 
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E'ast India Loan {Great Indian [1 Edw. 7, C. 25. 
Peninsula Railway Debentures) Act^ 1901. 

2. It shall be lawful for the Secretary of State, at any time or times, to 
raise in the United Kingdom, as and when necessary, for the discharge and 
redemption of the said debentures, any sum or sums of money not exceeding 
in the whole the sum of three million two huiidred and twenty thousand nine 
hundred pounds, such sum or sums to be raised by the creation and issue of 
bonds, debentures, bills, or capital stock bearing interest, or partly by one of 
such modes, and partly by another or others. 

3. The whole amount ofethe principal moneys to be charged on the revenues 
of India under this Act shall not exceed the amount required for the discharge 
of the said debentures. 

4. Upon or for the repayment of any principal moneys secured under the 
authority of this Act, the Secretary of State may at any time borrow or raise, 
by all or any of the modes aforesaid, all or any part of the amount of princi- 
pal money repaid or to be repaid, and so from time to time as all or any part 
of any principal moneys under this Act may require to be repaid, but the 
amount so to be charged on the revenues of India shall not in any case exceed 
the principal moneys required to be repaid. 

5. All bonds, debentures, and bills issued under this Act, and the principal 
moneys and interest thereby secured, and all capital stock issued under this 
Act, and the interest thereon, shall be charged on and payable out of the reve- 
nues of India, in like manner as other liabilities incurred on account of the 
Government of India. 

6. This Act shall not prejudice or affect any power of raising or borrowing 
money vested in the Secretary of State at the time of passing thereof. 

7. The provisions of the East India Loan Act, 1893, as to the issue, sig- 
nature, verification, terms, and conditions of bonds, debentures, and bills, 
and the payment of principal and interest on debentures, and the creation, 
registration, and transfer of capital stock, and the composition for stamp duties, 
and as to criminal offences, and as to the application of the India Stock Certi- 
ficate Act, 1863, shall apply in the case of bonds, debentures, and bills issued, 
and capital stock created, under this Act, as the case may be. 


SCHEDULE. 

Debentures or the Great Indian Peninsula Kailway Company. 


Amount. 

Rate of Interest. 

Date of Redemption. 

£ 

l/68,800 

3 percent 

30tli June, 1902. 

300,000 

2i 

31st December, 1902. 

300,000 

2i 

30th June, 1903. 

300,000 

2i 

31st December, 1903. 

1,002,100 

2i 

30th June, 1904. 

26ft 000 

3 „ . ... 

30th June, 1905. 

£ 3,220,900 
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The Mail Ships Act, 1902. 


(2 Edw. 7, c. 36.) 

An Act to ame'nd the Mail Ships Act, 1891. 

\18ih December, 1902.] 


Be it enacted by tiie King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 

1. (1) For sub-section (2) of section 3 of the Mail Ships Act, 1891, the Amendment 
following sub-section shall be substituted : 

'U2) The security shall be the bond of the owner guaranteed at his option as to'securlty 

*. 1 , for ships 

either— engaged in 


(a) by one or more responsible sureties (whether natural 
corporate person) permanently resident within the jurisdic- 
tion of the High Court ; or 


(b) by the pa 3 rrnent or transfer into [court of cash or of 
securities of the Government of the United^Kingdom.” 

(2) In sub-section (5) of the same section, after the words “ variation of 
conditions of the service ” shall bepnserted the words ""change in the resi- 
dence or place of business or circumstances of any surety.” 

2. This Act may be cited as the Mail Ships Act, 1902, and the Mail Ships Short title. - 
Act, 1891, and this Act may be cited together as the Mail Ships Acts, 1891 and 
1902. 


Contracts (India Office) Act, 1903. 


(3 Edw- 7, c. IH) 

An Act to remove Doubts^as to the Mode of ExecvMon of certain Contracts entered 
into on behalf of the Secretary of State for India in Cotmcil. 

[2 1st July, 1903:^ 

Whereas doubts have arisen as to the proper mode of the execution of 
certain contracts on behalf of the Secretary of State in Council, and it is ex- 
pedient that such doubts should be removed : 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

1. The expression "" the Secretary of State ” means the Secretary of State Definition, 
in Council of India. 

2. Every contract for or relating to the manufacture, sale, purchase, or 
supply of goods, or for or relating to affreightment or the carriage of goods, contracts, 
or to insurance, may be entered into, made, and signed on behalf of the 
Secretary of State by any person upon the permanent establishment of the 
Secretary of State, duly empowered by the Secretary of State in his behalf, 
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subject to such rules and restrictions as the Secretary of State may from time 
to time prescribe. And contracts so entered into, made, and signed shall 
be as valid and effectual as if entered into as prescribed by the fifth section of 
the Government of India Act, 1859. 

be^aid°before of aU contracts SO entered into as aforesaid shall be laid 

the Secretary before the Secretary of State in such manner and form and within such time 
of State. gg j-jjg Secretary of State may from time to time prescribe. 

4. This Act may be cited as the Contracts (India Office) Act, 1903. 


of State. 
Short title 


The Indian Councils Act, 1904. 

(4 Edw. 7, c. 26.) 

An Act to amend the Indian Councils Act, 1874. 

\15th August, 1904.1 

Be it enacted by the King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
Ee eal of Parliament assembled, and by the authority of the same, as follows : 

cerfiaiB words section one of the Indian Councils Act, 1874, the words who shall 

called the member of council for public works purposes,” and in section two 
•• ■ of the same Act the words “ for public works purposes, ’ ’ are hereby repealed. 

Short title. 2. This Act may be cited as the Indian Councils Act, 1904. 


The Shipowners’ Negligence (Kemedies) Act, 1905. 

(5 Edw. 7, c. 10.) 


An Act to enlarge the Remedies of Persons injured hy the Negligence of Ship- 
owners. 

' [4th August, 1905.1 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same,' as 
follows : ’ 

SlJ^medTbJ . ^ ®^ip a^® liable to pay damages 

action for iu respect of personal injuries including fatal injuries caused by the ship, or 

Sd by al^®at the ship in any port or harbour in the United King* 

nejjigew of 1^ conse<iuence of the wrongful act, neglect, or default of the owners of 
a shipowner, the ship, or the master or officers or crew thereof, or any other person in 
the employment of the owners of the ship, or of any defect in the ship or its 
apparel or equipment, and at any time that ship is found in any port or river 
of England or Ireland, or within tliree miles of the coast thereof, a judge of 
any court of record in England or lieland may, upon its being shown to him 
by any person applying in accord mce with rules of court that the owners 
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are probably liable to pay damages in respect of such injuries, and that none 
of the owners reside in the United Kingdom, issue an order directed to any 
officer of customs or other officer named by the judge requiring him to detain 
the ship until such time as the owners, agent, master, or consignee thereof 
have made satisfaction in respect of the injuries, or have given security, to 
be approved by the judge, to abide the event of any action, suit, or other 
legal proceeding that may be instituted in respect of the injuries, and to pay 
all costs and damages that may be awarded thereon ; and any officer of 
customs or other officer to whom the order is directed shall detain the ship 
accordingly. 

(2) In any legal proceeding in relation to such injuries as aforesaid, 
the person giving security shall be made defendant, and shall be stated to 
be the owner of the ship which has caused the injuries, or on, in, or about 
which the injuries were sustained, and the production of the order of the 
judge, made in relation to the security, shall be conclusive evidence of the 
liability of the defendant to the proceeding. 

(3) Section six hundred and ninety-two of the Merchant Shipping Act, 

1894, shall apply to the detention of a ship under this Act as it applies to the 
detention of a ship under that Act, and the expressions port ’’ and har- 
bour ” have the same meaning as in that Act, and, if the owner of a ship is 
a corporation, it shall for the purposes of this Act be deemed to reside in the 
United Edngdom if it has an office in the United Kingdom at which service 
of writs can be effected, 

(4) The words person applying in this section shall include an em- 
ployer who has paid com pcnsation or against whom a claim for compensation 

60 & 61 Viet., has been made under the Workmen’s Compensation Act, 1897, as amended 
c. 37. subscqueut enactment, if he shows the judge that he probably is or 

will become entitled to be indemnified under that Act, and in such case this 
section shall apply as if the employer were a person claiming damages in 
respect of personal injuries. 

2, This Act shall come into operation on the first day of January nine- Oommence* 
teen hundred and six, and may be cited as the Shipowners’ Negligence (Ee- 
medies) Act, 1905. 


The Medical Act, (1886) Amendment Act, 1905. 

(5 Edw. 7, c. 14.) 

An Act to amend the Medical Act, 1886. 

[llth August, 190b. 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
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this present Parliament assembled, and by the authority of the same, as 
follows : 

1. For the purposes of the Medical Act, 1886, where any part of a British 
possession is under a central and also under a local legislature, His Majesty 
may, if he thinks fit, by Order in Council, declare that the part which is under 
the local legislature shall be deemed a separate British possession. 

2. This Act may be cited as the Medical Act (1886) Amendment Act, 1905. 


The Trade Marks Act, 1905. 

(5 Edw. 7, c. 15). 

An Act to consolidate and amend the law relating to Trade Maries, 

[11th August, 1905.'] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. This Act may be cited as the Trade Marks Act, 1905. 

2. This Act shall, save otherwise expressly provided, come into operation 
on the first day of April one thousand nine hundred and six. 

Part I. 

Definitions. 

3. In and for the purposes of this Act (unless the context otherwise 

requires) : — > 

A ^^mark ” shall include a device, brand, heading, label, ticket, name, 
signature, word, letter, numeral, or any combination thereof : 

A trade mark ” shall mean a mark used or proposed to be used upon 
or in connexion with goods for the purpose of indicating that 
they are the goods of the proprietor of such trade mark by virtue 
of manufacture, selectiour certification, dealing with, or offering 
for sale : 

A “ registrable trade mark ” shall mean a trade mark which is capable 
of registration under the provisions of this Act : 

The register shall mean the register of trade marks kept under the 
provisions of this Act : 

A registered trade mark shall mean a trade mark which is actually 
upon the register : 

Prescribed ” shall mean, in relation to proceedings before the Court, 
prescribed by rules of court, and in other cases, prescribed by this 
Act or the rules thereunder : 

The Court ” shall mean (subject to the provisions for Scotland, Ireland, 
and the Isle of Man) His Majesty’s High Court of Justice in England. 
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Register of Trade Maths. 

4. There shall be kept at the Patent Office for the purposes of this Act Kegister of 
a book called the Eegister of Trade Marks, wherein shall be entered all n^arks. 
registered trade marks with the names and addresses of their proprietors, 
notifications of assignments and transmissions, disclaimers, conditions, limita- 
tions, and such other matters relating to such trade marks as may from time 

to time be prescribed. The register shall be kept under the control and 
management of the Comptroller General of Patents, Designs, and Trade Marks, 
who is in this Act referred to as the Eegistrar. 

5. There shall not be entered in the register any notice of any trust xrust not to 

expressed, implied, or constructive, nor shah any such notice be receivable entered 
by the Eegistrar. register. 

6. The register of trade marks existing at the date of the commencement Incoi^oration 
of this Act, and all registers of trade marks kept under previous Acts, which 

are deemed part of the same book as such register, shall be incorporated with 
and form part of the register. Subject to the provisions of sections thirty- 
six and forty-one of this Act, the validity of the original entry of any trade 
mark upon the registers so incorporated shall be determined in accordance 
with the statutes in force at the date of such entry, and such trade mark 
shall retain its original dates, but for all other purposes it shall be deemed 
to be a trade mark registered under this Act. 

7. The register kept under this Act shall at all convenient times be open Inspection of 
to the inspection of the public, subject to such regulations as may be pres- 

cribed ; and certified copies, sealed with the seal of the Patent Office, of any 
entry in any such register shall be given to any person requiring the same 
on payment of the prescribed fee. 


Registrahle Trade Maths. 

8. A trade mark must be registered in respect of particular goods or Trade mark 
classes of goods. 

goods. 

9. A registrable trade mark must contain or consist of at least one of Eegistrabl© 
the following essential particulars : 


trade marks. 


(1) The name of a company, individual, or firm represented in a special 

or particular manner ; 

(2) The signature of the applicant for registration or some predecessor 

in his business ; 

(3) An invented word or invented words ; 

(4) A word or words having no direct reference to the character or quality 

of the goods, and not being according to its ordinary signification 
a geographical name or a surname ; 

(5) Any other distinctive mark, but a name, signature, or word or words, 

other than such as fall within the descriptions in the above para- 
graphs (1), (2), (3), and (4), shall not, except by order of the Board 
of Trade or the Court, be deemed a distinctive, mark : 
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Provided always that any special or distinctive word or words, letter, 
numeral, or combination of letters or numerals used as a trade mark by the 
applicant or his predecessors in business before the thirteenth day of August 
one thousand eight hundred and seventy-five, which has continued to be 
used (either in its original form or with additions or alterations not substan- 
tially affecting the identity of the same) down to the date of the application 
for registration shall be registrable as a trade mark under this Act. 

For the purposes of this section "" distinctive ’’ shall mean adapted to 
distinguish the goods of the proprietor of the trade mark from those of 
other persons. 

In determining whether a trade mark is so adapted, the tribunal may, 
in the case of a trade mark in actual use, take into consideration the extent 
to which such user has rendered such trade mark in fact distinctive for the 
goods with respect to which it is registered or proposed to be registered. 

10. A trade mark may be limited in whole or in part' to one or more 
specified colours, and in such case the fact that it is so limited shall be taken 
into consideration by any tribunal having to decide on the distinctive charac- 
ter of such trade mark. If and so far as a trade mark is registered without 
limitation of colour, it shall be deemed to be registered for all colours. 

11. It shall not be lawful to register as a trade mark or part of a trade 
mark any matter, the use of which would by reason of its being calculated 
to deceive or otherwise be disentitled to protection in a court of justice, or 
would be contrary to law or morality, or any scandalous design. 

Registration of Trade Marks. 

12. (1) Any person claiming to be the proprietor of a trade mark who is 
desirous of registering the same must apply in writing to the Registrar in 
the prescribed manner. 

(2) Subject to the provisions of this Act the Registrar may refuse such 
application, or may accept it absolutely or subject to conditions, amend- 
ments, or modifications. 

(3) In case of any such refusal or conditional acceptance the Registrar 
shallj if required by the applicant, state in writing the grounds of his decision 
and the materials used by him in arriving at the same, and such decision 
shall be subject to appeal to the Board of Trade or to the Court at the 
option of the applicant. 

(4) An appeal under this section shall be made in the prescribed manner, 
and on such appeal the Board of Trade or the Court, as the case may be, shall, 
if required, hear the applicant and the Registrar, and shall make an order 
determining whether, and subject to what conditions, amendments, or 
modifications, if any, the application is to be accepted. 

(5) Appeals under this section shall be heard on the materials so stated 
by the Registrar to have been used by him in arriving at his decision, and 
no further grounds of objection to the acceptance of the application shall 
be allowed to be taken by the Registrar, other than those stated by him, 
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except by leave of the tribunal hearing the appeal Where any further grounds 
of objection are taken the applicant shall be entitled to withdraw his appli- 
cation without payment of costs on giving notice as prescribed. 

(6) The Registrar of the Board of Trade or the Court, as the case naay be, 
may at any time, whether before or after acceptance, correct any error in or 
in connection with the application or may permit the applicant to amend 
his application upon such terms as they may think fit. 

13. When an application for registration of a trade mark has been 
accepted, whether absolutely or subject to conditions, the Registrar shall, as application, 
soon as may be after such acceptance, cause the application as accepted to be 
advertised in the prescribed manner. Such advertisement shall set forth 

all conditions subject to which the application has been accepted. 

14. (1) Any person may, within the prescribed time from the^date of the 
advertisement of an application for the registration of a trade mark, give tion.^ 
notice to the Registrar of opposition to such registration. 

(2) Such notice shall be given in waiting in the prescribed manner, and 
shall include a statement of the grounds of opposition. 

(3) The Registrar shall send a copy of such notice to the applicant, and 
within the prescribed time after the receipt of such notice, the applicant shall 
send to the Registrar, in the prescribed manner, a counter-statement of the 
grounds on which he relies for his application, and, if he does not do so, he 
shall be deemed to have abandoned his application. 

(4) If the applicant sends such counter-statement, the Registrar shall 
furnish a copy thereof to the persons giving a notice of opposition, and 
shall, after hearing the parties, if so required, and considering the evidence, 
decide whether, and subject to what conditions, registration is to be permitted. 

(6) The decision of the Registrar shall be subject to appeal to the Court 
or, with the consent of the parties, to the Board of Trade. 

(6) An appeal under this section shall be made in the prescribed manner, 
and on such appeal the Board of Trade or the Court, as the case may be, shall, . 
if required, hear the parties and the Registrar, and shall make an order deter- 
mining whether, and subject to what conditions, if any, registration is to be 
permitted. 

(7) On tbe hearing of any such appeal any party may either in the manner 
prescribed or by special leave of the tribunal bring forward further material 
for the consideration of the tribunal. 

(8) In proceedings under this section no further grounds of objection to 
the registration of a trade mark shall be allowed to be taken. by the oppo- 
nent or the Registrar other than those stated by the opponent as hereinabove 
provided except by leave of the tribunal hearing the appeal. Where any 
further grounds of objection are taken the applicant shall be entitled to with- 
draw his application without payment of the costs of the opponent, on 
giving notice as prescribed. 

(9) In any appeal under this section, the tribunal may, after hearing the 
Registrar, permit the trade mark proposed to be registered to be modified 
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in any manner not substantially affecting the identity of such trade mark, 
but in such case the trade mark as so modified shall be advertised in the pres- 
cribed manner before being registered. 

(10) The Eegistrar, or in the case of an appeal to the Board of Trade, the 
Board of Trade, shall have power in proceedings under this section to award 
to any party such costs as they may consider reasonable, and to direct how 
and by what parties they are to be paid. 

(11) If a party giving notice of opposition or of appeal neither resides nor 
carries on business in the United Kingdom, the tribunal may require such 
party to give security for costs of the proceedings before it relative to such 
opposition or appeal, and in default of such security being duly given may 
treat the opposition or appeal as abandoned. 

15. If a trade mark contains parts not separately registered by the pro- 
prietor as trade marks, or if it contains matter common to the trade or other- 
wise of a non-distinctive character, the Registrar or the Board of Trade or 
the Court, in deciding whether such trade mark shall be entered or shall 
remain upon the register, may require, as a condition of its being upon the 
register, that the proprietor shall disclaim any right to the exclusive use of any 
part or parts of such trade mark, or of all or any portion of such matter, to 
the exclusive use of which they hold him not to be entitled, or that he shall 
make such other disclaimer as they may consider needful for the purpose of 
defining his rights under such registration : Provided always that no dis- 
claimer upon the register shall affect any rights of the proprietor of a trade 
mark except such as arise out of the registration of the trade mark in res- 
pect of which the disclaimer is made* 

16. When an application for registration of a trade mark has been 
accepted and has not been opposed, and the time for notice of opposition has 
expired, or having been opposed the opposition has been decided in favour 
of the applicant, the Registrar shall, unless the Board of Trade otherwise 
direct, register the said trade mark, and the trade mark, when registered, 
shall be registered as of the date of the application for registration, and such 
date shall be deemed for the purposes of this Act to be the date of registration. 

17. On the registration of a trade mark the Registrar shall issue to the 
applicant a certificate in the prescribed form of the registration of such trade 
mark under the hand of the Registrar, and sealed with the seal of the Patent 
Office. 

18. Where registration of a trade mark is not completed within twelve 
months from the date of the application by reason of default on the part of 
the applicant, the Registrar may, after giving notice of the non-completion 
to the applicant in writing in the prescribed manner, treat the application 
as abandoned unless it is completed within the time specified in that behalf 
in such notice. 

Identical Trade Maries, 

19. Except by order of the Court or in the case of trade marks in use 
before the thirteenth day of August one thousand eight hundred and seventy- 
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five, no trade mark shall be registered in respect of any goods or description 
of goods which is identical with one belonging to a different proprietor which 
is abeady on the register with respect to such goods or description of goods, 
or so nearly resembling such a trade mark as to be calculated to deceive. 

20, Where each of several persons claims to be proprietor of the same B.ival claims 
trade mark, or of nearly identical trade marks in respect of the same goods 

or description of goods, and to be registered as such proprietor, the Eegistrar 
may refuse to register any of them until their rights have been determined 
by the Court, or have been settled by agreement in a manner approved by 
him or (on appeal) by the Board of Trade. 

21, In case of honest concurrent user or of other special circumstances Concurrent 
which, in the opinion of the Court, make it proper so to do, tbe Court may 

permit the registration of the same trade mark, or of nearly identical trade 
marks, for the same goods or description of goods by more than one proprietor 
subject to such conditions and limitations, if any, as to mode or place of user 
or otherwise, as it may think it right to impose. 

Assignment. 

22, A trade mark when registered shall be assigned and transmitted only Assignment 
in connection with the goodwill of the business concerned in the goods for 

which it has been registered and shall be determinable with that goodwill, trade marks. 
But nothing in this section contained shall be deemed to affect the right of 
the proprietor of a registered trade mark to assign the right to use the same 
in any British possession or protectorate or foreign country in connection 
with any goods lor which it is registered together with the goodwill of the 
business therein in such goods. 

23, In any case where from any cause, whether by reason of dissolution Apportion- 
of partnership or otherwise, a person ceases to carry on business, and 

goodwill of such person does not pass to one successor but is divided, the dissolution 
Eegistrar may (subject to the provisions of this Act as to associated trade of partner- 
marks), on the application of the parties interested, permit an apportionment 
of the registered trade marks of the person among the persons in fact conti- 
nuing the business, subject to such conditions and modifications, if any, as 
he may think necessary in the public interest. Any decision of the Eegistrar 
under this section shall he subject to appeal to the Board of Trade. 

Associated Trade Marks. 

24, If application be made for the registration of a trade mark so closely Associated 

^ ^ ^ « A ** fjT^Q.6 TttATtfl 

resembling a trade mark of the applicant already on the register for the same 
goods or description of goods as to he calculated to deceive or cause confu- 
sion if used by a person other than the applicant, the tribunal hearing the 
application may require as a condition of registration that such trade marks 
shall be entered on the register as associated trade marks. 

25, If the proprietor of a trade mark claims to he entitled to the exclu- Combined 
giye pse of any portiop. of spch tr^ide mprk separately, uiay apply to register marks- 
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the same as separate trade marks. Each such separate trade mark 
must satisfy all the conditions and shall have all the incidents of an in- 
dependent trade mark, except that when registered it and the trade mark of 
which it forms a part shall be deemed to be associated trade marks and shall 
be entered on the register as such, but the user of the whole trade mark 
shall for the purposes of this Act be deemed to be also a user of such regis- 
tered trade marks belonging to the same proprietor as it contains. 

26. When a person claiming to be the proprietor of several trade marks 
for the same descriptions of goods which, while resembling each other in the 
material particulars thereof, yet differ in respect of — 

{a) statements of the goods for which they are respectively used or pro- 
posed to be used ; or 

(h) statements of number, price, quality, or names of places ; or 

(c) other matter of a noii-distinctive character which does not substan- 

tially affect the identity of the trade mark ; or 

(d) colour ; 

seeks to register such trade marks, they may be registered as a series in one 
registration. All the trade marks in a series of trade marks so registered 
shall be deemed to be, and shall be registered as, associated trade marks. 

27. Associated trade marks shall be assignable or transmissible only as 
a whole and not separately, but they shall for all other purposes be deemed 
to have been registered as separate trade marks. Provided that where under 
the provisions of this Act user of a registered trade mark is required to be 
proved for any purpose, the tribunal may if and so far as it shall think right 
accept user of an associated registered trade mark, or of the trade mark with 
additions or alterations not substantially affecting its identity, as an equi- 
valent for such user. 

Renewal of Registration- 

28. The registration of a trade mark shall be for a period of fourteen years, 
but may be renewed from time to time in accordance with the provisions of 
this Act. 

29. The Registrar shall, on application made by the registered proprietor 
of a trade mark in the prescribed manner and within the prescribed period, 
renew the registration of such trade mark for a period of fourteen years from 
the expiration of the original registration or of the last renewal of registra- 
tion, as the case may be, which date is herein termed the expiration of the 
last registration/’ 

' 30. At the prescribed time before the expiration of the last registration 
of a trade mark, the Registrar shall send notice in the prescribed manner to 
the registered proprietor at his registered address of the date on which the 
existing registration will expire and the conditions as to payment of fees and 
otherwise upon which a renewal of such registration may be obtained, and 
if at the expiration of the time prescribed in that behalf such conditions 
iLOtJ b^en duly complied with, the, Regis brar may remote si^ch tta^dQ 
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mark from the register, subject to such conditions (if any) as to its restora- 
tion to the register as may be prescribed. 

31. Where a trade mark has been removed from the register for non-pay- Status of 
ment of the fee for renewal, such trade mark shall, nevertheless, for the pur- ^4. 
pose of any application for registration during one year nest after the date 
of such removal, be deemed to be a trade mark which is already registered, 
unless it is shown to the satisfaction of the Eegistrar that there had been no 
hona -fide trade user of such trade mark during the two years immediately 
preceding such removal. 


Correction and Rectification of the Register, 

32. The Eegistrar may, on request made in the prescribed manner by the Correction of 
registered proprietor or by some person entitled by law to act in his name, — register. 

(1) correct any error in the name or address of the registered proprietor 

of a trade mark ; or 

(2) enter any change in the name or address of the person who is regis- 

tered as proprietor of a trade mark ; or 

(3) cancel the entry of a trade mark on the register ; or 

(4) strike out any goods or classes of goods from those for which a trade 

mark is registered ; or 

(5) enter a disclaimer or memorandum relating to a trade mark which 

does not in any way extend the rights given by the existing regis- 
tration of such trade mark. 

Any decision of the Eegistrar under this section shall be subject to appeal 
to the Board of Trade. 

33. Subject to the provisions of this Act where a person becomes entitled Begistration 
to a registered trade mark by assignment, transmission, or other operation 

of law, the Eegistrar shall, on request made in the prescribed manner, and on 
proof of title to his satisfaction, cause the name and address of such person to 
be entered on the register as proprietor of the trade mark. Any decision 
of the Eegistrar under this section shall be subject to appeal to the Court or, 
with the consent of the parties, to the Board of Trade. 

34. The registered proprietor of any trade mark may apply in the pres- Alteration of 
cribed manner to the Eegistrar for leave to add to or alter such trade mark tmd^mark 
in any manner not substantially affecting the identity of the same, and the 
Eegistrar may refuse such leave ox may grant the same on such terms as he 

may think fit, but any such refusal or conditional permission shall be subject 
to appeal to the Board of Trade. If leave be granted, the trade mark as 
altered shall be advertised in the prescribed manner. 

35. Subject to the provisions of this Act — Rectification 

(1) The Court may on the application in the prescribed manner of any 

person aggrieved by the non-insertion in or omission from the 
register of any entry, or by any entry made in the register with- 
out suJ&oient cause, or by any entry wrongly remaining on thfj 
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register, or by any error or defect in any entry in the register, 
make such order for making, expunging, or varying such entry, 
as it may think fit : 

(2) The Court may in any proceeding under this section decide any ques- 

tion that it may be necessary or expedient to decide in connection 
with the rectification of the register : 

(3) In case of fraud in the registration or transmission of a registered 

trade mark, the Registrar may himself apply to the Court under 
the provisions of this section : 

(4) Any order of the Court rectifying the register shall direct that notice 

of the rectification shall be served upon the Registrar in the pres- 
cribed manner, who shall upon receipt of such notice rectify the 
register accordingly. 

36. No trade mark which is upon the register at the commencement of 
this Act and which under this Act is a registrable trade mark shall be 
removed from the register on the ground that it was not registrable under the 
Acts in force at the date of its registration. But nothing in this section con- 
tained shall subject any person to any liability in respect of any act or thing 
done before the commencement of this Act to which he would not have been 
subject under the Acts then in force. 

37. A registered trade mark may, on the application to the Court of any 
person aggrieved, be taken ofi the register in respect of any of the goods for 
which it is registered, on the ground that it was registered by the proprietor 
or a predecessor in title without any lond fide intention to use the same in 
connection with such goods, and there has in fact been no bond fide user of 
the same in connection therewith, or on the ground that there has been no 
bond fide user of such trade mark in connection with such goods during the 
five years immediately preceding the application, unless in either case such 
non-user is shown to be due to special circumstances in the trade, and not 
to any intention not to use or to abandon such trade mark in respect of such 
goods. 

Effect of Registration. 

38. Subject to the provisions of this Act — 

(1) The person for the time being entered in the register as proprietor 

of a trade mark shall, subject to any rights appearing from such 
register to be vested in any other person, have power to assign 
the same, and to give effectual receipts for any consideration for 
such assignment : 

(2) Any equities in respect of a trade mark may be enforced in like man- 

ner as in respect of any other personal property. 

39. Subject to the provisions of section forty-one of this Act and to any 
limitations and conditions entered upon the register, the registration of a 
person as proprietor of a trade mark shall, if v%lid, give to such person the 
^xclusjve right to the us^ pf moh tra^e mark upon ot in connection with the 
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.goods in respect of wHch it is registered ; Provided always that where two 
or more persons are registered proprietors of tlie same (or substantially the 
■same) trade mark in respect of the same goods no rights of exclusive user of 
such trade mark shall (except so far as their respective right shall have 
been defined by the Court) be acquired by any one of such persons as 
against any other by the registration thereof, but each of such persons 
•shall otherwise have the same rights as if he were the sole registered pro- 
prietor thereof. 

40. In all legal proceedings relating to a registered trade mark (including Registration 
applications under section thirty-five of this Act) the fact that a person 
registered as proprietor of such trade mark shall be 'primd facie evidence of of validity, 
the validity of the original registration of such trade mark and of all subse- 
quent assignments and transmissions of the same. 

41. In all legal proceedings relating to a registered trade mark (including Registration 
•applications under section thirty-five of this Act) the original registration of 

such trade mark shall after the expiration of seven years from the date of seven years, 
such original registration or seven years from the passing of this Act, which- 
ever shall last happen, be taken to be valid in all respects unless such original 
’registration was obtained by fraud, or unless the trade mark offends against 
the provisions of section eleven of this Act : 

Provided that nothing in this Act shall entitle the proprietor of a regis- 
■tered trade mark to interfere with or restrain the user by any person of a simi- 
lar trade mark upon or in connection with goods upon or in connection with 
which such person has, by himself or his predecessors in business, continu- 
ously used such trade mark from a date anterior to the user of the first-men- 
tioned trade mark b}^ the proprietor thereof or his predecessors in business, or 
to object (on such user being proved) to such person being put upon the regis- 
ter for such similar trade mark in respect of such goods under the provisions 
‘Of section twenty-one of this Act. 

42. No person shall be entitled to institute any proceeding to prevent ^^registered 
■or to recover damages for the infringement of an unregistered trade mark 

unless such trade mark was in use before the thirteenth of August one thou- 
.sand eight hundred and seventy-five, and has been refused registration under 
this Act. The Registrar may, on request, grant a certificate that such regis- 
•tration has been refused. 

43. In an action for the infringement of a trade mark the court trying Infringement, 
the question of infringement shall admit evidence of the usages of the trade 

■in respect to the get-up of the goods for which the trade mark is registered, 
and of any trade marks of get-up legitimately used in connection with such 
goods by other persons. 

44. No registration under this Act shall interfere with any hand fide use User cf 

by a person of his own name or place of business or that of any of his predeces- 

i. 8(Cldx©s3 or 

sors in business, or the use by any person of any Iona fide description of the description 
<}haracter or quality of his goods. goods. 

4 G 
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45. Nothing in this Act contained shall be deemed to affect rights of 
action against any person for passing-off goods as those of another person or 
the remedies in respect thereof. 

Legal Proceedings, 

46. In any legal proceeding in which the validity of the registration of a 
registered trade mark comes into question and is decided in favour of the 
proprietor of such trade mark, the court may certify the same, and if it so- 
certifies then in any subsequent legal proceeding in which such validity comes- 
into question the proprietor of the said trade mark on obtaining a final order 
or judgment in his favour shall have his full costs, charges, and expenses- 
as between solicitor and client, unless in such subsequent proceeding the 
Court certifies that he ought not to have the same. 

47. In any legal proceeding in which the relief sought includes alteration 
or rectification of the register, the Registrar shall have the right to appear 
and be heard, and shall appear if so directed by the Court. Unless otherwise 
directed by the Court, the Registrar in lieu of appearing and being heard may 
submit to the Court a statement in writing signed by him, giving particulars 
of the proceedings before him in relation to the matter in issue or of the 
grounds of any decision given by him affecting the same or of the practice of 
the office in like cases or of such other matters relevant to the issues, and 
within his knowledge as such Registrar, as he shall think fit, and suck 
statement shall be deemed to form part of the evidence in the proceeding. 


Costs, 

48. In ail proceedings before the Court under this Act the costs of the* 
Registrar shall be in the discretion of the Court, but the Registrar shall not 
be ordered to pay costs of any other of the parties. 

Evidence, 

49. In any proceeding under this Act before the Board of Trade or the 
Registrar, the evidence shall be given by statutory declaration in the absence* 
of Erections to the contrary, but, in any case in which it shall think it right 
so to do, the tribunal may (with the consent of the parties) take evidence vivd 
voce in lieu of or in addition to evidence by declaration. Any such statutory 
declaratioiL may in the case of appeal be used before the Court in lieu of evi- 
dence by affidavit, but if so used shall have all the incidents and consequences 
of evidence by affidavit. 

In case any part of the evidence is taken viva voce the Board of Trade or 
the Registrar shall in respect of requiring the attendance of witnesses and 
taking evidence on oath be in the same position in all respects as an Official 
Referee of the Supreme Court. 
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50. Printed or written copies or extracts of or from the register, purporting Sealed copies 
to be certified by the Eegistrar and sealed with the seal of the Patent Office, aence?^^ 
shall be admitted in evidence in all courts in His Majesty’s dominions, and 

in all proceedings, without further proof or production of the originals. 

51. A certificate purporting to be under the hand of the Registrar as to Certificate of 
any entry, matter, or thing which he is authorised by this Act, or rules made be evidence, 
thereunder, to make or do, shall be primd facie evidence of the entry having 

been made, and of the contents thereof, and of the matter or thing having 
been done or not done. 

52. (1) All documents purporting to be orders made by the Board 

Trade and to be sealed with the seal of the Board, or to be signed by a secre- Trade to be 
tary or assistant secretary of the Board, or by any person authorised in that evidence, 
behalf by the President of the Board, shall be received in evidence, and shall 
be deemed to be such orders without further proof, unless the contrary is 
shown. 

(2) A certificate, signed by the President of the Board of Trade, that any 
order made or act done is the order or act of the Board, shall be conclusive 
evidence of the fact so certified. 


Part II. 

Poivers and duties of Registrar of Trade Marks. 

53. Where any discretionary or other power is given to the Registrar by Exercise of 
this Act or rules made thereunder he shall not exercise that power adversely 

to the applicant for registration or the registered proprietor of the trade mark Eegistrar.] 
in question without (if duly required so to do within the prescribed time) giving 
such applicant or registered proprietor an opportunity of being heard. 

54. Except where expressly given by the provisions of this Act or rules Appeal froin 
made thereunder there shall he no appeal from a decision of the Eegistrar Registrar, 
otherwise than to the Board of Trade, but the Court, in dealing with any 
question of the rectification of the register (including all applications under 

the provisions of section thirty-five of this Act), shall have power to review 
any decision of the Eegistrar relating to the entry in question or the correc- 
tiou sought to be made. 

55. Where by this Act auj’’ act has to be done by or to any person in Recognition 
connection with a trade mark or proposed trade mark or any procedure rela- of agents, 
ting thereto, such act may under and in accordance with rules made under 

this Act or in particular cases by special leave of the Board of Trade be 
done by or to an agent of such party duly authorised in the prescribed 
manner. 

66. The Eegistrar may, in any case of doubt or difficulty arising in the Registrar 
administration of any of the provisions of this Act, apply to His Majesty’s ^ec^Mof 
Attorney-General or Solicitor-General for England for directions in the law officers, 
matter. . . 
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57. The Comptroller General of Patents, Designs, and Trade Marks shall 
in his yearly report on the execution by or under him of the Patents, Designs, 
and Trade Marks Act, 1883, and Acts amending the same, include a report ; 
respecting the execution by or under him of this Act as though it formed a 
part of or was included in such Acts. 

I 

Towers and Duties of the Board of Trade, 

58. All things required or authorised under this Act to be done by, to or 
before the Board of Trade may be done by, to or before the President or a 
secretary or an assistant secretary of the Board or any person authorised in 
that behalf by the President of the Board. 

59. Where under this Act an appeal is made to the Board of Trade, the 
Board of Trade may, if they think lit, refer any such appeal to the Court 
in lieu of hearing and deciding it themselves, but, unless the Board so refer 
the appeal, it shall be heard and decided by the Board, and the decision of 
the Board shall be final. 

60. (1) Subject to the provisions of this Act the Board of Trade may 
from time to time make such rules, prescribe such forms, and generally do 
such things as they think expedient — 

(a) For regulating the practice under this Act : 

(b) For classifying goods for the purposes of registration of trade marks : 

(c) For making or requiring duplicates of trade , marks and other docu- 

ments : 

{d) For securing and regulating the publishing and selling or distributing 
in such manner as the Board of Trade think fit, of copies of trade 
marks and other documents : 

{e) Generally, for regulating the business of the office in relation to trade 
marks and all things by this Act placed under the direction or 
control of the Registrar, or of the Board of Trade. 

(2) Rules made under this section shall, whilst in force, be of the same 
effect as if they were contained in this Act. 

(3) Before making any rules under this section the Board of Trade shall 
publish notice of their intention to make the rules and of the place where 
copies of the draft rules may be obtained' in such manner as the Board con- 
sider most expedient, so as to enable persons affected to make representa- 
tions to the Board before the rules are finally settled. 

(4) Any rules made in pursuance of this section shall be forthwith advertised 
twice in the Trade Marks Journal, and shall be laid before both Houses of 
Parliament, if Parliament be in session at the time of making thereof, or, if not, 
then as soon as practicable after the beginning of the then next session of 
Parliament. 

(5) If either House of Parliament within the next forty days after any 
rules have been so laid before such House, resolve that such rules or any of 
them ought to be annulled, the same shall after the date of such resolution be 
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of no efiect, without prejudice to the validity of anything done in the mean- 
tune under such rules or rule or to the making of any new rules or rule. 

Fees. 

61. There shall be paid in respect of applications and registrations and pees. 
other matters under this Act, such fees as may be, with the sanction of the 
Treasury, prescribed by the Board of Trade. 

Special Trade Marks. 

62. Where any association or person undertakes the examination of any Standardiza- 
goods in respect of origin, material, mode of manufacture, quality, accuracy, ^rade^mar^ 
or other characteristic, and certifies the results of such examination by 

mark used upon or in connection with such goods, the Board of Trade may, 
if they shall judge it to be to the public advantage, permit such association 
or person to register such mark as a trade mark in respect of such goods, 
whether or not such association or person be a trading association or trader 
or possessed of a good will in connection with such examination and certifying. 

When so registered such trade mark shall be deemed in all respects to be a 
registered trade mark and such association or person to be the proprietor 
thereof save that such trade mark shall be transmissible or assignable only 
by permission of the Board of Trade. 

Sheffield Marks. 

63. With respect to the master, wardens, searchers, assistants, and com- Shetaeld 
monalty of the Company of Cutlers in Hallamshire, in the county of York (in 
this Act called the Cutlers’ Company), and the marks or devices (in this Act 
called Sheffield marks) assigned or registered by the master, wardens, search- 
ers, and assistants of that company, the following provisions shall have 
effect : 

(1) The Cutlers’ Company shall continue to keef at Sheffield the register 

of trade marks (in this Act called the Sheffield register) kept by 
bhem at the date of the commencement of this Act, and, save as 
otherwise provided by this Act, such register shall for all purposes 
form part of the register : 

(2) The Cutlers’ Company shall, on request made in the prescribed manner, 

enter in the Sheffield register, in respect of metal goods as defined 
in the section, all the trade marks which shall have been assigned 
by the Cutlers’ Company and actually used before the first day' 
of January one thousand eight hundred and eighty-four, but which 
have not been entered in such register before the passing of 
this Act : 

(3) An application for registration of a trade mark used on metal goods 

shall, if made after the commencement of this Act by a person 
carrying on business in Hallamshire, or within six miles thereof, 
be made to the Cutlers’ Company : 
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(4) Every application so made to the Cutlers^ Company shall be notified 

to the Eegistrar in the prescribed manner, and, unless the Eegistrar 
within the prescribed time gives notice to the Cutlers’ Company 
of any objection to the acceptance of the application, it shall 
be proceeded with by the Cutlers’ Company in the prescribed 
manner : 

(5) If the Eegistrar gives notice of an objection as aforesaid, the applica- 

tion shall not be proceeded with by the Cutlers’ Company, but 
any person aggrieved may in the prescribed manner appeal to the 
Court : 

(6) Upon the registration of a trade mark in the Sheffield register the 
Cutlers’ Company shall give notice thereof to the Eegistrar, who 
shall thereupon enter the mark in the register of trade marks ; 
and such registration shall bear date as of the day of appli- 
cation to the Cutlers^ Company, and have the same effect as 
if the application had been made to the Eegistrar on that day : 

(7) The provisions of this Act, and of any rules made under this Act 

with respect to the registration of trade marks, and all matters 
relating thereto, shall, subject to the provisions of this section 
(and notwithstanding anything in any Act relating to the Cutlers’ 
Company), apply to the registration of trade marks on metal 
goods by the Cutlers’ Company, and to all matters relating thereto, 
and this Act and any such rules shall, so far as applicable, be 
construed accordingly with the substitution of the Cutlers’ Com- 
pany, the office of the Cutlers^ Company, and the Sheffield register 
for the Eegistrar, the Patent Office, and the Eegister of Trade 
Marks respectively ; and notice of every entry, cancellation, 
or correction made in the Sheffield register shall be given to the 
Eegistrar by the Cutlers’ Company : 

(8) When the Eegistrar receives from any person not carrying on business 

in Hallamshire or within six miles thereof an application for 
registration of a trade mark used on metal goods, he shall in the 
prescribed manner notify the application and proceedings thereon 
to the Cutlers’ Company i 

(9) Any person aggrieved by a decision of tne Cutlers’ Company in res- 

pect of anything done or omitted under this Act may, in the pres- 
cribed manner, appeal to the Court : 

(10) For the purposes of this section the expression “ metal goods ” 

means all metals, whether wrought, unwrought, or partly wrought, 
and all goods composed wholly or partly of any metal : 

(11) For |;he purpose of legal proceedings in relation to trade marks 

entered in the Sheffield register a certificate under the hand of 
the master of the Cutlers’ Company shall have the same effect as 
the certificate of the Eegistrar. 
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Cotton Marks. 

64. (1) The Manchester Branch of the Trade Marks Registry of the Patent Cotton marks, 
"Oj0B.ce (hereinafter called the Manchester Branch ”) shall be continued 
according to its present constitution. A chief ofi&cer of the Manchester Branch 
shall be appointed who shall be styled the keeper of Cotton MarkSj ” and 
shall act under the direction of the Registrar. The present keeper of the 
Manchester Branch shall be the first Keeper of Cotton Marks. 

(2) As regards cotton goods which have hitherto constituted classes 23, 

'24 and 25, under the classification of goods under the Patents, Designs, and 
Trade Marks Acts, 1883 to 1902, the Register of Trade Marks for all such goods, 
except such as may be prescribed, shall be called the Manchester Register, 
and a duplicate thereof shall be kept at the Manchester Branch. 

(3) All applications for registration of Trade Marks for such cotton goods 
in the said classes (hereinafter referred to as cotton marks shall be made 
to the Manchester Branch. 

(4) Every application so made to the Manchester Branch shall be notified 
-to the Registrar in the prescribed manner together with the report of the Keeper 
of Cotton Marks thereon, and unless the Registrar, after considering the 
report and hearing, if so required, the applicant, within the prescribed time, 
gives notice to the Keeper of Cotton Marks of objection to the acceptance of 
the application, it shall be advertised by the Manchester Branch and shall 
he proceeded with in the prescribed manner. 

(5) If the Registrar gives notice of objection as aforesaid the application 
shall not be proceeded with, but any person aggrieved may in the prescribed 
manner appeal to the Court or the Board of Trade, at the option of the 
-applicant. 

(6) Upon the registration of a trade mark in the Manchester Register 
•the Keeper of Cotton Marks shall upon notice thereof from the Registrar 
thereupon enter the mark in the duplicate of the Manchester Register, and 
'Such registration shall bear date as of tKe day of ajDplication to the Manchester 
Branch, and shall have the same effect as if the application had been made 
to the Registrar on that day. 

(7) When any mark is removed from or any cancellation or correction made 
in the Manchester Register notice thereof shall be given by the Registrar 
to the Keeper of Cotton Marks, who shall alter the duplicate register accord- 
jngly. 

(8) For the purpose of all proceedings in relation to trade marks entered 
in the Manchester Register a certificate under the hand of the Keeper of Cotton 
Marks shall have the same effect as a certificate of the Registrar. 

(9) In every application for registration of a cotton mark, if such mark 
has been used by the applicant or his predecessors in business prior to the 
date of application, the length of time of such user shall be stated on the 
-.application. 
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(10) As from the passing of this Act — 

(а) In respect of cotton piece goods and cotton yarn no mark consisting 

of a word or words alone (whether invented or otherwise) shall 
be registered, and no word or words shall be deemed to be dis- 
tinctive in respect of such goods ; 

(б) In respect of cotton piece goods no mark consisting of a line heading 

alone shall be registered, and no line heading shall be deemed 
to be distinctive in respect of such goods : 

(c) No registration of a cotton mark sliall give any exclusive right to the 
use of any word, letter, numeral, line heading, or any combination 
thereof. 

(11) The right of inspection of the Manchester Register shall extend to 
and include the right to inspect all applications whatsoever that have been 
since the passing of the Trade Marks Registration Act, 1<S75, and h(M‘('aftcr 39 & 40 
shall have been made to the Manchester Branch in respect of cotton goods 

in classes 23, 24, and 25, whether registered, refused, lapsed, ex])ircd, with- 
drawn, abandoned, cancelled, or pending. 

(12) The Keeper of Cotton Marks shall, on request, and on production of 
a facsimile of the mark, and on payment of the prescribed fee, ivssue a c.ertified 
copy of the application for registration of any cotton mark, setting forth in 
such certificate the length of time of user (if any) of such mark as stated on 
the application, and any other particulars he may deem necessary. 

(13) As regards any rules or forms affecting cotton marks which arc proposed 
by the Board of Trade to he made, the draft of the same shall be sent to the 
Keeper of Cotton Marks and also to the Manchester Chamber of Commerce. 

And the said Keeper, and also the said Chamber, shall, if they or cither of 
them so request, be entitled to be heard by the Board of Trade upon such 
proposed rules before the same are carried into effect. 

(14) The existing practice whereby the Keeper of the Manchester Bra.nch 
consults the Trade and Merchandise Marks Committee appointed by the Man- 
chester Chamber of Commerce upon questions of novelty or difficulty arising 
on applications to register cotton marks shall be continued by the Keeper ^ 
of Cotton Marks. 

International and Colonial Arrangements, 

66 . The provisions of sections one hundred and three and one hundred’ 
and four of the Patents, Designs, and Trade Marks Act, 1883 (as amended 
by the Patents, Designs, and Trade Marks (Amendment) Act, 1885), relating 48^49 
to the registration of trade marks both as enacted in such Acts and as applied ^ 
by ^uy Order in Council made thereunder, shall be construed as supplying 
to trade marks registrable under this Act. 

Offences. 

^ 66 . If any person makes or causes to be made a false entry in the register 
^kept under this Act, or a writing falsely purporting to be a copy of an entry 
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in any sncli register, or produces or tenders or causes to be produced or ten- 
dered in evidence any sucb writing, knowing the entry or writing to be 
false, he shall be guilty of a naisdemeanour. 

67. (1) Any person who represents a trade mark as registered which is Penalty on 

not so, shall be liable for every ofience on summary conviction to a fine not 
exceeding five pounds. tradematkaa 

(2) A person shall be deemed, for the purposes of this enactment, to 
represent that a trade mark is registered, if he uses in connection with the trade 
mark the word registered ’’ or any words expressing or implying that regis- 
tration has been obtained for the trade mark. 

JRoyal Arms, 

68. If any person, without the authority of His Majesty, uses in connection Unauthorised 
with any trade, business, calling, or profession, the Eoyal Arms (or arms so 

closely resembling the same as to be calculated to deceive) in such manner as Arms, 
to be calculated to lead to the belief that he is duly authorised so to use the 
Eoyal Arms, or if any person without the authority of His Majesty or of a 
member of the Eoyal Family, uses in connection with any trade, business, 
calling, or profession any device, emblem, or title in such manner as to be 
calculated to lead to the belief that he is employed by or supplies goods to 
His Majesty or such.member of the Eoyal Family, he may, at the suit of any 
person who is authorised to use such arms or such device, emblem, or title, 
or is authorised by the Lord Chamberlain to take proceedings in that behalf, 
be restrained by injunction or interdict from continuing so to use the same : 

Provided that nothing in this section shall be construed as affecting the right, 
if any, of the proprietor of a trade mark containing any such arms, device, 
emblem, or title to continue to use such trade mark. 

Courts. 

69. The provisions of this Act conferring a special jurisdiction on the General 
Court as defined by this Act shall not, except so far as the jurisdiction extends, 

affect the jurisdiction of any Court in Scotland and Ireland in any proceedings of Coiirts. 
relating to trade mark ; and with reference to any such proceedings in Scotland 
the, term the Court ’’ shall mean the Court of Session ; and with reference 
to any such proceedings in Ireland the term '' the Court ’’ shall mean the 
High Court of Justice in Ireland, 

70. This Act shall extend to the Isle of Man, and — Isleot 

(1) Nothing in this Act shall affect the jurisdiction of the Courts in 

the Isle of Man in proceedings for infringement or in any action 
or proceeding respecting a trade mark competent to those 
,, Courts : 

(2‘) The punishment for a misdemeanour under this Act in the Isle of Man 
shall be imprisonment for any term not exceeding two years, with 
or without hard labour and with or without a fine not exceeding 
one hundred pounds, at the discretion of the Court : 
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(3) Any offence under this Act committed in the Isle of Man which would 
in England be punishable on summary conviction may be prosecu- 
ted, and any fine in respect thereof recovered at the instance of 
any person aggrieved, in the manner in which offences punishable 
on summary conviction may for the time being be prosecuted. 

71. The Court of Chancery of the County Palatine of Lancaster shall, 
with respect to any action or other proceeding in relation to trade marks 
the registration whereof is applied for in the Manchester Branch, have the like 
jurisdiction under this Act as His Majesty’s High Court of Justice in England, 
and the expression the Court ” in this Act shall be construed and have 
effect accordingly : 

Provided that every decision of the Court of Chancery of the County 
Palatine of Lancaster in pursuance of this section shall be subject to the 
like appeal as decisions of that Court in other cases. 

72. In Scotland any offence under this Act declared to be punishable on 
summary conviction may be prosecuted in the Sheriff Court. 

Sepeal ; Savings. 

73. The enactments described in the schedule to this Act are repealed 
to the extent mentioned in the third column, but this repeal shall not affect 
any rule, table of fees, or classification of goods made under any enactment 
so repealed, but every such rule, table of fees, or classification of goods shall 
continue in force as if made under this Act until superseded by rules, tables 
of fees, or classification under this Act. 

74. The provisions of sections eighty- two to eighty-four of the Patents, 
Designs, and Trade Marks Act, 1883, as amended by any subsequent 
enactment, shall continue to apply with respect to the administration at the 
Patent Office of the Law relating to the registration of trade marks and shall 
accordingly be construed as if this Act formed part of that Act. 


SCHEDULE. SecMonTS, 


Enactments repealed. 


i 

Session and Chapter. 

Short Title, 

Extent of EepeaL 

46 & 47 Viet., c. 57 . 

1 

The Patents, Designs, and 
Trade Marks Act, 1883. 

Sections sixty-two to eighty-one, and, so 
far as they respectively relate to trade 
marks, sections eighty-five to ninety- 
nine, one hundred and one, one hundred 
and two, one hundred and five, one 
hundred and eight, and one hundred and 
eleven to one hundred and seventeen. 

51 & 52 Viet., c. 50 

The Patents, Designs, and 
Trade Marks Act, 1888. 

\ ' 

Sections eight to twenty, and, so far as 
they respectively relate to trade marks, 

! sections twenty-one to twenty-six. 
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The East India Loans (Railways) Act, 1906. 

(5 Edw. 7, c. 19.) 


An Act to empower the Secretary of State in Council of India to raise money in the 

United Kingdom for the construction, eodension, and equipment of Railways 

in India hy State Agency, or through the Agency of Companies, and for 

other purposes. 

[llth August WOSi] 

Be it enacted by tlie Eng’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows ; 

1. This Act may be cited as the East India Loans (Railways) Act, 1906. short title. 

2. In this Act the expression Secretary of State ” means the Secretary Definition, 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times to raise Power to 
in the United Engdom as and when necessary, by the creation and issue 

of capital stock, bonds, debentures, or bills, or partly by one of such modes for con- 

and partly by another or others, any sum or sums of money not exceeding 

in the whole twenty millions of pounds sterling, to be applied — and equipping 

(1) in the construction, extension, and equipment of railways in India by Mk^n^for 

State agency, or through the agency of a company or companies 
under engagement with the Secretary of State ; or poses. 

(2) in the repayment of the principal of any bonds or debentures issued 

by any such company under the guarantee of the Secretary of 
State ; or 

(3) in the discharge of any obligations incurred or arising by reason of 

the purchase by the Secretary of State of any railway constructed 
or worked in India by any such company, or on the determina- 
tion of the contract of any such company with the Secretary of 
State. I 

4. The power hereinbefore given to the Secretary of State to raise moneys power to 
by means of stock or other securities created by him shall be deemed to ^PPiy 
include power to create such stock or other securities to be applied directly xmder this 
in exchange for or discharge of any of the obligations mentioned in the third 
section of this Act, in such manner as may be necessary for carrying out any for or dis-^ 
arrangement made for the purpose : 

Provided that in calculating for the purposes of section three the amount 
of the moneys raised under this Act, the capital value of the obligations ex- 
changed for or discharged hy means of stock or other securities created under 
this section shall be included as if an equivalent amount of money had been 
raised under this Act. 
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Act, 1906. 

5. Sections four to twelve inclusive, sections fourteen to seventeen in- 
clusive, and section nineteen of tlie East India Loan Act, 1893, shall be 
incorporated with this Act. 

6. This Act shall not prejudice or affect any power of raising or borrowing 
money, or of creating or issuing securities, vested in the Secretary of State 
at the time of passing thereof. 


The Seame-n^s and Soldiers' False Characters Act, 1906. 

(6 Edw. 7, c. 5.) 

An Act to amend the Law relating to the falsification of Seamen’s and Soldiers’ 
Certificates of Service or Discharge, and to false statements made, used, or 
given in connection loiih Entry or Enlistment into His Majesty’s Naval, 
Military, or Marine Forces. 

\22nd June, 1906.^ 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. (1) If any person forges the certificate of service or discharge of any 
seaman or soldier, or any certificate purporting to be a certificate of service 
or discharge of a seaman or soldier, or utters any such certificate Imowing it 
to be forged, or obtains or seeks to obtain any employment or other advan- 
tage by means of any forged or counterfeit certificate of service or discharge,, 
or personates the holder of a certificate of service or discharge, he shall on con- 
viction under the Summary Jurisdiction Acts be liable in the case of a first 
offence to imprisonment, with or without hard labour, for a term not exceed- 
ing one month, or to a fine not exceeding twenty pounds, and in the case of 
a second or subsequent offence to imprisonment, with or without hard 
labour, for a term not exceeding three months. 

(2) For the purposes of this section the expression "" seaman ” means a 
man who has served in His Majesty’s naval forces, and the expression "'.soldier 
means a man who has served in His Majesty’s military or marine forces. 

2, If any man when entering or enlisting or offering himself for entry or 
enlistment in His Majesty’s naval, military, or marine forces makes use of 
any forged or counterfeit statement as to his character or previous employ- 
ment, or any statement as to his character or previous employment which 
to his knowledge is false in any material particular, he shall be liable, on con- 
viction imder the Summary Jurisdiction Acts, to a fine not exceeding twenty 
pounds ; and if any person makes a written statement as to the character 
or previous employment of any man which he knows to be false in any mate- 
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Act, 1906. 

6 Edw. 7, C. 9.] The Indian Railways Act Amendment Act, 1906. 

6 Edw. 7, C. 11*3 The Reserve Forces Act, 1906. 

rial particular, and wMcli lie allows or intends to be used for the purpose of 
the entry or enlistment of that man into His Majesty’s naval, military, or 
marine forces, he shall be liable, on conviction under the Summary Jurisdic- 
tion Acts, to the like idne. 

3. In section sixteen of the Naval Enlistment Act, 1853 (which imposes Extension of 
a penalty on persons who make or give a false statement upon entering or 
offering themselves to enter the naval service of His Majesty), the expression naval 
naval service ” shall include service in any of the naval reserve forces. reserves. 

4» This Act may be cited as the Seamen’s and Soldiers’ False Characters short title 
Act, 1906. 


The Indian Eailways Act Amendment Act, 1906. 

^ (6 Edw. 7, c. 9.) 

An Act to amend the Indian Railways Act, 1894. 

[20th July, 19061. 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1, This Act may be cited as the Indian Eailways Act Amendment Act, short title. 
1906, 

2, Section nine of the Indian Railways Act, 1894, and Part II of the sche- Eepeal. 
dule to the Expiring Laws Continuance Act, 1905, and that part of the pre- 
amble of that Act which refers thereto, are hereby repealed. 


The Eesebve Forces Act, 1906. 

(6 Edw. 7, c. 11.) 

An Act to amend the Law relating to the Reserve Forces. 

[20th July, 1906.} 

Be it enacted by the King’s most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 

1. (1) Notwithstanding anything in the Reserve Forces Acts, a man be- Exten^on of 
longing to the Army Reserve may, if so authorised by or under the directions K^eerve 
of the Secretary of State, reside in any British protectorate or in any part of to men when 
His Majesty’s dominions outside the United Kingdom, and men may be outside the 
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Short title. 


enlisted into the Army Eeserve in any British protectorate or in any part of 
His Majesty’s dominions outside the United Kingdom except in a colony 
possessing responsible government, and those Acts shall, subject to such 
adaptations as may be made under this section, apply to such men whilst 
so residing, and to such, enlistment. 

(2) Eegulations made under section twenty of the Eeserve Forces Act, 45 & 46 Viet. 
1882, may prescribe the conditions under which men belonging to the Army °* 

EJIerve may, if so authorised, reside outside the United Kingdom, and the 
conditions under which men may be enlisted into the Army Eeserve outside 

the United Kingdom, and may make such adaptations in the Eeserve Forces > 

Acts as may be necessary for the purpose of adapting those Acts to the cir- 
cumstances of the several parts of His Majesty’s dominions outside the United 
Kingdom or of British protectorates. 

(3) In this section the expression “ Eeserve Forces Acts ” means the 
Eeserve Forces Act, 1882, as amended by any subsequent enactment, and 
includes any enactment applied by that Act as so amended ; and the expres- 
sion ‘‘ colony possessing responsible government ” means any colony which 
is specified in the Schedule to this Act, or which may hereafter on the grant 
to the colony of responsible government be added to that Schedule by Order 
in Council. 

2« In sub-section (2) of section fourteen of the Eeserve Forces Act, 1882 
(which relates to the appointment and transfer to corps of men belonging to 
the reserve forces when called out on permanent service), the words ^"so, 
however, that he shall not without his consent be appointed or transferred 
to a corps which is not in the arm or branch in which he previously served ” 
shall be repealed, but this repeal shall not, without his consent obtained at 
or after the time of mobilisation, afiect any man enlisted before the passing 
of this Act. 

3, This Act may be cited as the Eeserve Forces Act, 1906, and the Eeserve 45 & 46 Viet.,. 
Forces Acts, 1882 and 1890, and so much of the Eeserve Forces and Militia Vict 

Act, 1898, as applies to the reserve forces, and the Eeserve Forces Act, 1899, c. 9. 
and the Eeserve Forces Act, 1900, and this Act may be cited together as Vict.,. 

the Eeserve Forces Acts, 1882 to 1906. 6*2 & 63 Vict.,. 

C.40. 

63 & 64 Vict.,. 

e. 42. 


SCHEDULE. 


List of Colonies. Section 1- 

The Dominion of Canada. 

The Commonwealth of Australia. 

New Zealand. 

Cape Colony. 

Natal. 

Newfoundland. 
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Sister) Act, 1906. 

The Extradition Act, 1906. 

(6 Edw. 7, c. 15.) 

An Act to include Bribery amongst Extradition Crimes. 

[4th August, 1906.] 

Whereas a Convention has been concluded between His Majesty and 
the President of the United States for including in the list of crimes on account 
of which extradition may be granted certain offences, and amongst other 
bribery : 

And whereas it is provided by the said Convention that it shall come into* 
force within ten days after publication in conformity with the laws of the 
high contracting parties : 

And whereas bribery is not at present included in the list of crimes in the 
. First Schedule to the Extradition Act, 1870, and the said Convention cannot 
be published in conformity with the laws of the United Kingdom until 
bribery is so included : 

Be it therefore enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons,, 
in this present Parliament assembled, and by the authority of the same^ 
as follows : 

1, The Extradition Act, 1870, shall be construed as if bribery were in- Addition 

eluded in the list of crimes in the First Schedule to that Act. ^ 

list of extra- 

2. This Act may be cited as the Extradition Act, 1906, and the Extradi- 
tion Acts, 1870 to 1895, and this Act may be cited together as the Extradition 
Acts, 1870 to 1906. 


The Colonial Marriages (Deceased Wife’s Sister) Act, 1906. 

(6 Edw. 7, c. 30.) 

An Act to declare the lavj with respect to a marriage between a man and Ms- 
deceased wife’s sister domiciled in parts of the British Possessions where 
such a marriage is legal. 

[4th August, 1906.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
. this present Parliament assembled, and by the authority of the same as fol- 
lows : 

1. For removing doubts, it is hereby declared that where a man has, Legislation 
whether before or after the passing of this Act, married his deceased wife’s ^^iriagei 
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Sister) Act, 1906, 

' The Marriage with Foreigners Act, 1906. [6 Edw. 7, C. 40. 

sister, and at the date of the marriage each of the parties was domiciled in a 
part of the British possessions in which at that date such a marriage was legal, 
the marriage if legal in other respects shall be, and shall be deemed always to 
have been, legal for all purposes, including the right of succession to real pro- 
perty and to honours and dignities, within the United Kungdom, unless either 
party to the marriage has subsequently, during the life of the other, but before 
the passing of this Act, lawfully married another : 

Provided that nothing in this Act shall afiect any right, interest, or estate 
to or in any property, dignity, or honour the title to which, whether vested 
or contingent, and whether in possession, reversion, or remainder, accrued 
before the passing of this Act, and no claim by the Crown for duties leviable 
on or with reference to death, and before the passing of this Act, due and 
payable, and no pa}nnent, commutation, composition, discharge or settlement 
of account in respect of any duties leviable on or with reference to death 
before the passing of this Act duly made or given, shall be prejudicially affect- 
ed hereby. 

2. This Act may be cited as the Colonial Marriages (Deceased Wife’s 
Sister) Act, 1906. 


The Marriage with Foreigners Act, 1906. 

(6 Edw. 7, c. 40.) 

An Act to amend the Law with respect to Marriages between British Subjects 

and Foreigners. 


[29ih November, 1906.1 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1 , (1) Any British subject who desires to be married in a foreign country 
to a foreigner according to the law of that country may, if it is desired for the 
purpose of complying with the requirement of the law of that country to 
obtain the certificate hereinafter mentioned, give notice of the marriage, if 
resident in the United Kingdom, to the registrar, and if resident abroad, to 
the marriage ofidcer, and apply to the registrar or oflhcer for a certificate that 
after^proper notices have been given no legal impediment to the marriage 
has been shown to the registrar or ofiS.cer to exist, and the registrar or officer 
shall, after the conditions set out in the Schedule to this Act have been com- 
plied with, give the certificate applied for unless the certificate is forbidden 
or a caveat is in operation as provided in that Schedule, or some legal im- 
pediment to the marriage is shown to the registrar or officer to exist* 
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(2) If a person — 

{a) knowingly and wilfully makes a false oatli or signs a false notice of 
marriage for the purpose of a certificate under this section ; or 
(6) forbids the granting of a certificate under this section by falsely re- 
presenting himself to be a person who is authorised to forbid 
the certificate^ knowing that representation to be false. 

that person shall be guilty of perjury, and if the offence is committed abroad, 
may be tried in any county or place in the United Edngdom in which the 
offender may be, and dealt with in the same manner in all respects as if the 
offence had been committed in that county or place. 

(3) If any person enters a cayeat on grounds which the registrar or officer, 
or, in case of appeal, the Eegistrar General declares to be frivolous, that person 
shall be liable to pay as a debt to the applicant for the certificate such sum 
as the registrar or officer or, in the case of appeal, the Eegistrar General 
considers to be proper compensation for the damage caused to the applicant 
by the entering of the caveat. 

(4) Such fees may be charged in respect of any notice of an intended 
marriage, or any application for or grant of a certificate, or the entering of 
a caveat under this section, as may be fi:s:ed, as respects certificates to be 
granted by or caveats entered with registrars, by the Eegistrar General, with 
the consent of His Majesty in Council, and, as respects certificates to be granted " 
by or caveats entered with a marriage officer, as may be fi:s:ed by Order under 

, the Consular Salaries and Fees Act, 1891. 

2* (1) Where arrangements have been made to the satisfaction of His Marriage of 
Majesty with any foreign country for the issue by the proper officers of that 
country, . in the case of persons subject to the marriage law of that country subjects in 
proposing to marry British subjects in the United Kingdom, of certificates 
that after proper notices have been given no impediment according to the 
law of that country has been shown to exist to the marriage, His Majesty may, 
by Order in Council, make regulations — 

{a) requiring any person, subject to the marriage law’ of that foreign 
country, who is to be married to a British subject in the United 
Kingdom, to give notice of the fact that he is subject to the 
marriage law of that country to the person by or in the presence 
of whom the marriage is to be solemnised ; and 
(6) forbidding any person to whom such a notice is given to solemnise 
the marriage or to allow it to be solemnised until such a certificate 
as aforesaid is produced to him. 

(2) If any person knowingly acts in contravention of, or fails to comply 
with, any such regulations, he shall be guilty of a misdemeanour, and shall 
be hable to a fine not exceeding one hundred pounds, or to imprisonment 
for a term not exceeding one year. 

(3) Nothing in this section shall be taken to relate or have any reference 
to any marriages between two persons professing the Jewish religion solem- 

4 H 
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nised according to the usages of the Jews in the presence of the secretary of a 
synagogue authorised by either the Births and Deaths Eegistration Act, 1836, 
or the Marriages (Ireland) Act, 1844, or by the Marriage and Eegistration Act, ^ ^ 7 
1856, to register such a marriage, or of a deputy appointed by such secretary 4, c. 86.^ 
by writing under his hand, and approved by the president for the time of the 
London committee of deputies of the British Je’ws by writing under his hand. 19 & 20 Vict.^ 

3. His Majesty may by Order in Council make general regulations pre- 
scribing the forms to be used under this Act and making such other provisions 
as seem necessary or expedient for the purposes of this Act, and may by Order 
in Council revoke, alter, or add to any Order in Council made under this Act. 

4. In this Act, unless the context otherwise requires, — 

the expressions ‘‘ Eegistrar General and "" registrar ” mean respectively 
the Eegistrar General within the meaning of the Births and Deaths 
Eegistration Act, 1836, and a superintendent registrar of marriages 
within the meaning of the Marriage Act, 1836 ; and 
the expression marriage officer ’’ means a marriage officer for the time 

being under the Foreign Marriage Act, 1892, and includes any 55 & 56 Viet., 
person for the time being empowered to register a marriage under 
section eighteen of that Act. 

5. In the application of this Act to Scotland — 

(1) references to the forbidding of a certificate shall not apply ; 

(2) a reference to a caveat shall be construed as a reference to an 

objection, and the provisions respecting the entry of a caveat 
on frivolous grounds shall not apply ; 

(3) the expressions ''Eegistrar General” and "registrar” mean re- 

spectively the Eegistrar General of births, deaths, and marriages 
in Scotland, and the registrar of births, deaths, and marriages for 
a parish or district under the Eegistration of Births, Deaths, and 
Marriages (Scotland) Act, 1854, and the Acts amending that Act ; 17 ^ ig ykt 

(4) paragraph (a) of sub-section one of section two shall be read as if the c. 80. 

following words were inserted after the word " solemnised,” namely, 

" or to any registrar, law agent, or other person whom he desires 
to draw up any declaration of irregular marriage between him and 
a British subject ; ” and paragraph (&) of the same sub-section 
shall be read as if the following words were inserted after the 
word " solemnised,” namely " or to aid in effecting the said 
irregular marriage ” ; 

(5) the duly appointed minister of a synagogue shall be substituted in 

sub-section (3) of section two for the secretary of the synagogue 
or deputy as described in that sub-section. 

6. In the application of this Act to Ireland the expressions " Eegistrar 
General” and "registrar” mean respectively the Eegistrar General and 
registrar within the meaning of the Marriages (Ireland) Act, 1844. 

. 7. This Act may be cited as the Marriage with Foreigners Act, 1906. 
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SCHEDULE. 

Part I. 

Promsions Applicable except in Scotland. 

A. — C0]5irDITI0NS. 

1. The applicant shall sign a notice stating the name, surname, profession, 
condition, nationality, and residence of each of the parties to the marriage, 
and whether each of the parties is or is not a minor. 

2. The applicant shall at the time of gi^dng the notice make and sub- 
scribe in a book to be kept by the registrar or officer for the purpose, an oath — 

(a) that the applicant believes that there is no impediment to the marriage 

by reason of kindred or alliance, or otherwise ; and 

(b) that the applicant has for three weeks immediately preceding had 

his usual residence within the district of the registrar or officer 
and 

(c) if the applicant, not being a widower or widow, is under the age of 

twenty-one years, that the consent of the persons whose consent 
to the marriage is required by law has been obtained thereto, or 
that there is no person having authority to give that consent, as 
the case may be. 

3. The registrar or officer shall file every such notice and keep it with the 
archives of his office, and shall forthwith enter in a book of notices to be 
kept by him for the purpose, and post up in some conspicuous place in his 
office a copy of every such notice, and shall keep it so posted up for at least 
twenty-one days. 

4. The book in which the notice is entered, and the copy posted up, shall 
be open at all reasonable times without fee to the inspection of any person. 

B. — Provisions as to forbidding Certificate, and as to Caveats. 

5. Any person whose consent is required by law to marriages solemnised 
in England may forbid the certificate by writing the word forbidden ” 
opposite to the entry of the application in the book of notices, and by sub- 
scribing thereto his name and residence and the character by reason of 
which he is authorised to forbid the certificate. 

6. {a) Any person may enter with the registrar or officer a caveat against 
the granting of the certificate signed by him or in his behalf and stating 
his residence and the grounds of his objection. 

(6) The registrar or officer shall examine into the matter of the caveat 
and decide whether it ought to obstruct the giving of the certificate or not, 
but he may if he thinks fit refer the matter to the Kegistrar General to decide* 
If the registrar or officer decides the question himself, and decides that 
the caveat ought to obstruct the granting of the certificate, the applicant 

4h 2 
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for the certificate may appeal to the Registrar General in manner provided 
fcy regulations made under this Act. 

(c) The caveat shall cease to operate — . 

(i) if withdrawn by the persons entering it ; or 

(ii) if it is decided by the registrar or ofl&cer or by the Registrar General 

on appeal that it ought not to obstruct the giving of the certificate . 


Part IL 

.. Provisions AfjplicaUe in Scotland, 

A. — Conditions. 

1. The applicant shall give a notice to the registrar of the parish or district 
in which he shall have resided for a period of not less than fifteen clear days 
previous to the giving thereof. Such notice shall be in the form as nearly 

as may be set forth in Schedule A to the Marriage Notice (Scotland) Act, 1878, ^ 42 

but shall state, in addition to the particulars therein set out, the nationality Viot., c. 43. 
of the parties to the intended marriage. 

2. On the receipt of a notice of an intended marriage the registrar, being 
satisfied that the notice is conformable to the requirements of this Act, shall 
forthwith enter the particulars set forth in the notice in the Marriage Notice 
Book kept in terms of the Marriage Notice (Scotland) Act, 1878, and shall 
on the same day post or put up in a conspicuous and accessible place on the 
door or outer wall of his ofilce a public notice of the intended marriage, in the 
form as nearly as may be set forth in the Schedule B annexed to the said last- 
mentioned Act, but stating, in addition to the particulars therein set out, the 
nationality of the parties to the intended marriage, and shall keep the same 
so posted or put up for seven consecutive days thereafter. 

B. — ^Provisions as to objections. 

3. (a) Any person may enter with the registrar an objection against 
the granting of the certificate signed by him or oh his behalf, and stating his 
residence and the grounds of his objection. 

(&) The registrar shall refer any objection to the Registrar General, who 
shall decide whether it ought to obstruct the granting of the certificate or not, 
and shall instruct the registrar accordingly, and the instructions so given 
shall be carried out by the registrar. 

(c) The objection shall cease to operate-^ 

(i) if withdrawn by the person entering it ; or 

(ii) if it is decided by the Registrar General that it ought not to obstruct 

the granting of the certificate. 
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The Merchant Shipping Act, 1906, 

(6 Edw. 7, c. 48.) 

An Act to amend the Merchant Shipping Acts, 1894 to 1900. 

[21st December, 1906.] 

Be it enacted by tbe King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, add by the authority of the same, as follows : 

Part I. 


Safety, 

1. Sections four hundred and thirty-seven to four hxmdred and forty- Application 

three of the principal Act (which relate to load-line), except sub-sections (3) ' 

and (4) of section four hundred and forty, shall, after the appointed day, provision to 
apply to all foreign ships while they are within any port in the United Kingdom, 

as they apply to British ships, without prejudice — 

{a) to the power of His Majesty previously to apply those provisions to 
the ships of any foreign country, if the Government of that 
country so desire, under section seven hundred and thirty-four 
of the principal Act : and 

(6) to any direction of His Majesty in Council given under section four 
hundred and forty-five of the principal Act in the case of ships 
of any foreign country in which the regulations in force relating 
to overloading and improper loading are equally efiective with 
the provisions of the principal Act. 

2. Section four hundred and sixty-two of the principal Act (which relates Detention 

to the detention of foreign ships) — , . 

(1) shall apply in the case of a ship which is unsafe by reason of the 

defective condition of her hull, equipments, or machinery, and equipment, 
accordingly that section shall be construed as if the words “ by 
reason of the defective condition of her hulls equipments, or 
machinery, or ” were inserted before the words “ by reason of 
overloading or improper loading ” ; and 

(2) shall apply with respect to any foreign ships being at any port in 

the United Kingdom, whether those ships take on board any cargo 
at that port or not. 

3. (1) After the first day of October one thousand nine hundred and seven, Loading of 
sections four hundred and fiifty-two and four hundred and fifty-five of the 
principal Act shall apply to a foreign ship which loads a grain cargo in the fowi^^sWps. 
United’Kingdom so long as the ship is within a port in the United Edngdom. 

(2) If, after the first day of October one thousand nine hundred and seven. 
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a foreign ship laden with grain cargo arrives at any port in the United Kingdom, 
having the grain cargo so loaded that the master of the ship, if the ship were 
a British ship, would be liable to a penalty under the provisions of Part V 
of the principal Act relating to the carriage of grain, the master of that foreign 
ship shall be liable to a fine not exceeding three hundred pounds. 

(3) After the first day of October one thousand nine hundred and seven, 
section four hundred and fifty-five of the principal Act shall apply to a foreign 
ship laden with grain which discharges all or any part of her cargo at any port 
in the United Kingdom so long as the ship is within a port in the United 
Kingdom. 

(4) The provisions of section four hundred and fifty-four of the principal 
Act, so far as that section provides for the delivery of the notice mentioned 
therein to the proper officer of customs in the United Kingdom, shall apply 
^■•0 all foreign ships laden with grain cargo arriving at a port in the United 
Kingdom after the date aforesaid, and the master of the ship shall be liable 
accordingly. 

4. Sections four hundred and twenty-seven to four hundred and thirty- 
one of the principal Act relating to life-saving appliances shall, after the 
appointed day, apply to all foreign ships while they are within any port of 
the United Kingdom as they apply to British ships : 

Provided that His Majesty may by Order in Council direct that those 
provisions shall not apply to any ship of a foreign country in which the provi- 
sions in force relating to life-saving appliances appear to His Majesty to be 
as efiective as the provisions of Part V of the principal Act, on proof that 
those provisions are comphed with in the case of that ship. 

5. For the purposes of this part of this Act the appointed day shall be the 
first day of January nineteen hundred and nine, or such other day not being 
more than twelve months later, as the Board of Trade may appoint ; and 
difierent days may be appointed for difierent provisions of this Part of this 
Act, and for different foreign countries. 

6. Nothing in the foregoing provisions of this Part of this Act shall affect 
any foreign ship not bound to a port of the United Kingdom which comes 
into any port of the United Kingdom for any purpose other than the purpose 
of embarking or landing passengers, or taking in or discharging cargo or 
taking in bunker coal. 

7. The exemption of ships under eighty tons register employed solely in 
the coasting trade under sections four hundred and thirty-seven and four 
hundred and thirty-eight of the principal Act (which relate to the marking 
of deck lines and load-lines) shall cease so far as respects steamships : 

Provided that the Board of Trade may except from the provisions of this 
section any class of steamships, so long as they do not carry cargo, and the 
provisions of this section shall not apply to any steamship belonging to any 
class so excepted. 

8. (1) Section four hundred and forty of the principal Act (which relates 
to the time for marking load-lines) shall apply to all British foreign-going 
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fillips, and, so far as it is applied bj this Act to foreign ships, to all foreign time <A 
foreign-going ships, whether the owner is req[nired to enter the ship outwards 
or not. 

(2) In the case of a ship which the owner is not required to enter out- 
wards — 

(а) the disc indicating the load-line shall be marked before clearance for 

the ship is demanded ; 

(б) the master shall prepare a statement similar to that required to be 

inserted in the form of entry under sub-section (2) of the said 
section four hundred and forty, and in the case of a British ship 
shall enter a copy of the statement in the agreement with the 
crew and in the official log-book, and sub-sections (3) and (4) of 
that section shall apply accordingly ; 

(c) the master shall deliver a copy of the statement to the officer of customs 
from whom a clearance for the ship is demanded, and a clearance 
shall not be granted until the statement is so delivered. 

(3) Where the certificate referred to in sub-section (4) of section four 
hundred and forty-three of the principal Act (which relates to regulations 
as to load-line) is required to be delivered, the provisions of this section as 
to the statement to be prepared by the master shall not take efiect. 

(4) For the purpose of providing for an alteration of marks during a voyage, 
sub-section (5) of section four hundred and forty of the principal Act shall be 
read as if the words or, if the mark has been altered abroad in accordance 
with regulations made by the Board of Trade for the purpose, marked with 
the mark as so altered were added after the words so marked/’ and 
sub-section (2) of section four hundred and forty-three of the principal Act 
shall be read as if the purposes for which regulations may be made under that 
section included provision for the alteration of marks on ships abroad. 

9. (1) The master of every British ship shall enter or cause to be entered 

in the official log-book, a statement, or if there is no official log-book, cause of boat drill, 
.a record to be kept, of every occasion on which boat drill is practised on board 
the ship, and on which the life-saving appliances on board the ship have been 
examined for the purpose of seeing that those appliances are fit and ready 
for use. 

(2) The master shall, if and when required by any officer of the Board of 
Trade, produce for inspection any record kept by him for the purposes of 
this section. 

(3) If the master of a ship fails to comply with any requirement of this 
section, he shall be liable on summary conviction for each offence to a fine not 
exceeding ten pounds. 

10. (1) If a ship, British or foreign, arrives between the last day of Loading of 
October and the sixteenth day of April in any year at any port in the United 
Kingdom from any port out of the United Kingdom, carrying any heavy 

or light wood goods as deck cargo (except under the conditions allowed by 
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this section), the master of the ship, and also the owner if he is privy to the^ 
offence, shall be liable to a fine not exceeding five pounds for every hundred 
and fifty cubic feet of space in which wood goods are carried in contraven- 
tion of this section, 

(2) The conditions under which heavy wood goods may be carried as deck 
cargo are as follows : — 

(a) that they must only be carried in covered spaces ; and 

(b) that they must be carried only in such class of ships as may be approved 

by the Board of Trade for the purpose ; and 

(c) that they must be loaded in accordance with regulations made by 

the Board of Trade with respect to the loading thereof. 

(3) The conditions under which light wood goods may be carried as deck 
cargo are as follows : — 

(а) Each unit of the goods must be of a cubic capacity not greater than 

fifteen cubic feet ; and 

(б) The height above the deck to which the goods are carried must not 

exceed — 

(i) in the case of an uncovered space on a deck forming the top of a 

break, poop, or other permanent closed-in space on the tipper 
deck, three feet above the top of that closed-in space ; and 

(ii) in the case of an uncovered space, not being a space forming the 

top of any permanent closed-in space on the upper deck or a 
space forming the^top of a covered space, the height of the main 
rail, bulwark, or plating, or one-fourth of the inside breadth of' 
the ship, or seven feet, whichever height is the least ; and 

(iii) in the case of a covered space, the full height of that space, 

(c) Regulations may be made by the Board of Trade for the protection 
of seamen from any risk arising from the carriage of the goods in 
. any uncovered space to the height allowed under this section, and 
those regulations must be complied with on the ship, 

^'(4) A master or owner shall not be liable to any fine under this section 

(a) in respect of any wood goods which the master has considered it 
necessary to place or keep on deck during the voyage on account of 
the springing of any leak, or of any other damage to the ship^ 
received or apprehended ; or 

(&) if he proves that the ship sailed from the port at which the gooda< 
were loaded as deck cargo at such time before the last day of 
October as allowed a sufficient interval according to the ordinary 
duration of the voyage for the ship to arrive before that day 
at the said port in the United Kingdom, but was prevented from bo 
arriving by stress of weather or circumstances beyond his control 
or 
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(c) if lie proves tliat the ship sailed from the port at which the wood 
goods were loaded as deck cargo at such time before the sixteenth 
day of April as allowed a reasonable interval according to the 
ordinary duration of the voyage for the ship to arrive after that 
day at the said port in the United Kingdom, and bv reason of 
an exceptionally favourable voyage arrived before that day. 

(5) Koi the purposes of this section — 

(a) the expression heavy wood goods ’’ means — 

(i) any square, round, waney, or other timber, or any pitch pine, maho- 

gany, oak, teak, or other heavy wood goods whatever ; or 

(ii) any more than five spare spars or store spars, whether or not 

made, dressed, and finally prepared for use ; and 

(b) the expression light wood goods ’’ means any deals, battens, or 

other light wood goods of any description ; and 

(c) the expression deck cargo ” means any cargo carried either in any 

uncovered space upon deck or in any covered space not included 
in the cubical contents forming the ship’ s registered tonnage ; and 

(d) the space in which wood goods are carried shall be deemed to be the 

space limited by the superficial area occupied by the goods, and 
by straight lines enclosing a rectangular space sufficient to include 
the goods. 

(6) Nothing in this section shall afiect any ship not bound to a port in 
the United Kingdom which comes into any port of the United Kingdom xmder 
stress of weather, or for repairs, or for any purpose other than the delivery 
of her cargo. 

(7) This section shall come into operation on the passing of this Act. 

11. Any offence for which a person is liable to a fine under sub-section Seminary 
(2) of section four hundred and fifty-two of the principal Act (which relates 
to the obligation to take precautions to prevent grain cargo from shifting) 
or under any provision of this Act which relates to the loading of grain cargoes provi. 
on foreign ships may be prosecuted summarily ; but the fine to which a person sions. 
is liable for anv such offence shall not, if the offence is prosecuted summarily, 
exceed a hundred pounds. V. ft 

12i After tlie thiirtv-first day of December nmeteen Inmdred and seven, prohibition of 
tbe superintendent or otber officer, before whom a seaman is engaged to be 
entered on board any British ship at any port in the British Islands or 
on the continent of Europe between the River Elbe and Brest inclusive, 
shall not allow a seaman to sign the agreement if, in his opinion, the seaman English, 
does not possess a sufficient knowledge of the English language to understand 
the necessary orders that may be given to him in the course of the performance 
of his duties ; but nothing in this section shall apply to any British subject 
or inhabitant of a British protectorate or to any lascar. 

Provided that where a seaman has been allowed to sign an agreement 
after the date on which this section comes into force, and is discharged before 
a superintendent or other officer, the superintendent or officer shall note the 
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fact on his certificate of discharge in manner directed by the Board of Trade 
and a superintendent or other officer shall not under this section refuse to 
allow a seaman who holj a certificate so noted to sign an agreement unless 
the superintendent or officer considers that there are speciaf reasons for the 

ted^’orTrade!^ 


A xjL. 


Passenger and Emigrant Shifs. 

f _ 13. The definition of “ passenger steamer ” in section two hundred and 
s xty-seven of the principal Act shall be amended so as to include every foxeicrn 
steamship (whether originally proceeding from a port in the United Kingdom 
or from a port out of the United Kingdom) which carries passengers to Tr 
from any place, or between any places, in the United Kingdom. 

£ 14. The following paragraph shall be substituted for paragraph (B) of 

section two hundred and sixty-eight of the principal Act- ^ 

oM expression ' steerage passenger ' means all passengers except 

cabin passengers, and persons shall not be deemed cabin passengers unless 

(a) the space allotted to their exclusive use is in the proportion of at 
» clear superficial feet to each statute adult ; and 

( ) the fare contracted to be paid by them amounts to at least the sum 
of twenty.five pounds for the entire voyage or is in the proportion 
of at least sixty-five shillings for every thousand miles of the length 
of the voyage ; and ^ 

“ (c) they have been finished with a duly signed contract ticket in the 
form prescribed by the Board of Trade for cabin passengers.” 

nV *akes on board passengers from a tender 

or lands passengers by means of a tender, she shall be deemed to be takinc^ 

*^® port from 

or to which the tender comes or goes, and passengers conveyed in a tender 

Pos?8 of Part ^^“Sdom shall for the pt- 

poses of Part III of the' principal Act, and for the purposes of any returns 

to be made under the Merchant Shipping Acts, be deemed to be pLLnvI™ 
carried from or to a place in the United Kingdom. Passengers 

16. (1) A ship shall not carry passengers, whether cabin or steerage passen- 
gers, on more than one deck below the water line ^ ^ 

Thirteenth, and Fourteenth Schedules of the principal Act (wS’rdTte to 
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the niTinber of persons carried on emigrant ships, the accommodation for and 14 of 
.steerage passengers on emigrant ships, the provisions and water to foe 
issued to steerage passengers on emigrant ships, the carriage of horses and 
cattle on emigrant ships, and the forms to be used under Part III of that Act). 

(2) Any reference in the Merchant Shipping Acts or in the other Act or 
document to any of those schedules shall be construed as a reference to the 
corresponding regulations, scales, conditions, or forms prescribed by the 
Board of Trade under this section. 

18i (1) The master of every emigrant ship shall on request produce to^^pi^sof 
.any steerage passenger for his perusal a copy of the scale of provisions to providons 
which that person is entitled either in pursuance of the principal Act or under applicable 
.any conditions subject to which the Board of Trade have dispensed with that be^o- 
«cale in pursuance of their powers under the Merchant Shipping Acts, and shall duced to 
post up copies of the scale in at least two conspicuous places between the decks paienger 
on which steerage passengers may be carried and shall keep them posted and posted 
so long as any steerage passenger is entitled to remain in the ship. ^ 

(2) The master shall be liable on summary conviction to a fine not exceed- 
ing forty shillings for every day during any part of which by his act or default 
copies of the extracts are not posted up, and shall, if he fails to produce a copy 
•of the scale as required by this section to a steerage passenger, for each 
ufience be liable on summary conviction to a fine not exceeding forty shillings. 

(3) If any person displaces or defaces any copy of the scale posted under 
'this section, he shall for each ofience be liable on summary conviction to a fine 
not exceeding forty shillings. 

(4) The obligation of the master under this section shall be in addition 
“to and not in derogation of any obligation he may be under in pursuance of 
-section three hundred and sixty-one of the principal Act. 

19. For the purpose of adapting section three hundred and twenty-eight Provision as 
of the principal Act to any hour of sailing, the following paragraph shall 

be substituted for paragraph (i) of that section : — steerage 

(i) The steerage passenger is at the place of embarkation before the is to be 
hour appointed in his contract, or if no hour is appointed in the 
contract, before any hour fixed for the embarkation of which he 
has received not less than twenty-four hours’ notice ; and ” 

20. (1) The Board of Trade, on the application of the owner of any emi- Power to 
.grant ship, may, by regulations made under this section, allow the master’s 

bond required under section three hundred and nine of the principal Act, to be master’s 
given, subject to such conditions as may be prescribed, in the form of a con- 
tinning bond as respects that ship. 

(2) The Board of Trade may make regulations for the purpose of adapting 
the provisions of 'Sections three hundred and nine and three hundred and ten 
■of the principal Act to the case of a continuing bond, and for prescribing the 
conditions under which continuing bonds may be allowed in the case of any 
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P himdred and ten of the principal Act 

shall have effect with respect to every voyage of the ship during the contLance 
’ and references to the arrival of the ship and the return of the 
ship shall be construed as references to the arrival of the ship and the return 

of the ship after any voyage, so far as respects matters happening during 
or in connection with, the voyage. ^ ^ 

Mevchaut Shipping Acts which require a passen- 
ger steamer to he surveyed and to have a passenger steamer’s certificate are 
not comphed with in the case of any such steamer, the master or owner of 
the steamer shall without prejudice to any other remedy or penalty under 
the Merchant Shipping Acts, be Hahle on summary conviction to a fine not 
n for every passenger carried from or to any place in the 

1 e ngdom and the master or owner of any tender by means of which 

liable to a hke penalty for every passenger so taken on board or landed 

i f steamer has on board at any place a number of passen- 

gers which, having regard to the time, occasion, and circumstances of the 
case, IS greater than the number aUowed by the passenger steamer’s certificate 
the owner or master of the steamer shall, for the purposes of section two hun- 
dred and eighty-three of the principal Act, be deemed to have received those 
passengers on board at that place. ^ 

brotr/i'ir°7''? ^^I^ting to passage 

brokers shall apply to any person who at any place in the British Islands 

sells or lets, or agrees to sell or let, or is anywise concerned in the sale or lettino- 

oft steerage passages from any place in Europe not within the Mediterranean 

substituted for section three hundred 
and fifty-three of the principal Act xiunarca 

_ If any person, by any false representation, fraud, or false pretence 
induces -or atteinpts to induce any person to emigrate or to enf^age a steerage 
passage m,any ship, he shall for each offence be liable on snmm°ary cofXS 
to . fin, not encoding fifty ponnds, or to taprieonnent trift “ 
labour for a period not exceeding three months.” 


Statutory 
scale of 
■provisions 
for crew. 


Pabt III. 
Seamen’s Food. 


26, (1) The master of every ship for which an a"reemen+ ■wifTi .... 

aft Tth Merchant Shipping Acts shall, if the agreement is mide 

after the first day of June nmeteen hundred and seven, furnish provision 
to every member of the crew (who does not furnish his own provfsionsl in 
accordance with the scale set out in the First Schedule to this Ac^t aid for ti! 
pntpoc. of action on, hnndr,d and nin,ty-nin. of ti. principal!" (S 
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provides for compensation in the case of short or bad provisions) every such 
member of the crew of the ship shall be deemed to have stipulated by his 
agreement for provisions in accordance with that scale. 

(2) The power of the court to modify or refuse compensation under section 
one hundred and ninety-nine of the principal Act shall be extended to cases 
where a member of the crew claiming compensation, although he has not 
been supplied with the provisions actually required by the scale, has been 
supplied with provisions containing on the whole the same or a greater 
amount of wholesome nutriment in their place, 

(3) If the master of a ship fails to furnish provisions in accordance with 
this section, and the court before which the case is tried consider that the fail- 
ure was due to the neglect or default of the master, the master shall be 
liable on summary conviction, in addition to paying compensation under 
section one hundred and ninety-nine of the principal Act, to a fine not exceeding 
one hundred pounds. 

(4) His Majesty may by Order in Council vary pr add to the First 
Schedule to this Act. 

(5) This section shall not apply in the case of lascars, or natives of India 
or others not accustomed to a European dietary, with whom an agreement 
is entered into providing an adequate scale of provisions suited to their needs 
and uses. 

26. (1) An inspecting ofhcer appointed under section two hundred and ^J^spectloa 
six of the principal Act may inspect (either on board the ship or before ship- and 
ment) any provisions or water intended for the use of the crew of any British 
ship which is going from any port in the United Kingdom and for which an 
agreement with the crew is required under the Merchant Shipping Acts (other 
than provisions provided by the crew themselves), and if he finds that the 
provisions or water are in any respect deficient in quality, the ship shall be 
detained until the defects are remedied to his satisfaction : 

Provided that any inspection of provisions or water under this section 
shall be made before shipment whenever practicable, and, if the master, owner, 
or agent of a ship gives notice to the inspecting ofl&cer that any provisions 
or water for the ship are ready for inspection, the inspecting officer shall 
not have power to inspect any such provisions or water under this section, if 
they are at a convenient place for inspection, except within forty-eight hours 
after the notice is given, without prejudice to the power of the inspecting 
officer to inspect any provisions or water not specified in the notice or without 
unnecessarily delaying the ship to proceed on board the ship in order to satisfy 
himself that there has been no evasion of the requirements of this section by 
the substitution of other provisions or water for those which have been 
inspected on shore or specified in a notice as being the provisions or water ; 
for the ship or otherwise. 

(2) Where any provisions or water are found deficient in quality imder 
this section, the master of the ship shall be liable on summary conviction to a 
fine not exceeding a hundred pounds, unless the court before which the case 
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is tried think that the finding of the inspecting officer was not justified ; but 
if the master of the ship shows to the satisfaction of the court that the res-* 
ponsibility for the defects in the provisions or water rests either with the 
owner of the ship, or any agent of the owner of the ship, or with the person 
who has supplied the provisions or water, that agent, owner, or person shall 
be liable to conviction fortheofence instead of the master and the master 
shall be exempt. 

(3) The master of the ship and any other person having charge of any 
provisions or water liable to inspection under this section shall give the* 
inspecting officer every reasonable facility for the purpose of his inspection 
under this section, and, if he refuses or fails to do so, shall be liable for each 
offence on summary conviction to a fine not exceeding ten pounds. 

27, (1) After the thirtieth day of June nineteen hundred and eight, every 
British foreign-going ship of a thousand tons and upwards gross tonnage,, 
going to sea from any place in the British Islands or on the continent of Europe 
between the Eiver Elbe and Brest inclusive, shall be provided with and 
carry a duly certificated cook who is able to prove one month’s service at 
sea in some capacity. 

(2) A cook shall not be deemed to be duly certificated within the meaning 
of this section unless he is the holder of a certificate of competency in cooking 
granted by the Board of Trade or by some school of cookery or other institution 
approved for the purpose by that Board, or is the holder of certificates of' 
discharge showing at least two years’ service as cook previously to the said 
thirtieth day of June nineteen hundred and eight. 

(3) The cook shall be rated in the ship’s articles as ship’s cook, or in the- 
case of ships of not more than two thousand tons gross tonnage, or ships in 
which the crew, or the majority of the crew, provide their own provisions,, 
either as ship’s cook or as cook and steward. 

(4) In the case of an emigrant ship, the ship’s cook shall be in addition 
to the cook required by section three hundred and four of the principal Act. 

(5) If the requirements of this section are not complied with in the case-, 
of any ship, the master or owner of the ship shall, if there is no sufficient 
reason for the failure to comply with the requirements, for each offence be- 
liable on summary conviction to a fine not exceeding twenty-five pounds. 


Baht IV. 

Provisions as to Relief and Repatriation of Distressed Seamen, and Seamen left 

behind Abroad, 

28. (1) If a seaman belonging to any British ship is left behind out of the 
British Islands, the master of the ship shall subject to the provisions of this' 
section — 

(a) as soon as may he, enter in the official log-book a statement of the 
effects left on board by the seaman and of the amount due to tho 
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seaman on account of wages at the time when he was left behind : 
and 

(6) on the termination of the voyage during which the seaman was left 
behind furnish to the proper officer within forty-eight hours after 
the arrival of the ship at the port at which the voyage terminates, 
accounts in a form approved by the Board of Trade, one (in this 
section referred to as the delivery accoimt) of the effects and 
wages, and the other (in this section referred to as the reimburse- 
ment account) of any espenses caused to the master or owner of 
the ship by the absence of the seaman in cases where the absence is 
due to desertion, neglect to join his ship, or any other conduct 
constituting an offence under section two hundred and twenty-one 
of the principal Act. The master shall, if required by the proper 
officer, furnish such vouchers as may be reasonably required to 
verify the accounts. 

(2) The master of the ship shall deliver to the proper officer the effects of 
the seaman as shown in the delivery account, and subject to any deductions- 
allowed under this section, the amount due on account of wages as shown in 
that account, and the officer shall give to the master a receipt, in a form 
approved by the Board of Trade, for any effects or amount so delivered. 

(3) The master of the ship shall be entitled to be reimbursed out of the 
wages or effects any sums shown in the reimbursement account which appear 
to the proper officer or, in case of an appeal under this section, to a court of 
summary jurisdiction to be properly chargeable and for that purpose the* 
officer, or, if necessary, in the case of an appeal, the Board of Trade, shall 
allow those sums to be deducted from the amount due on account of wages, 
shown in the delivery account, and, so far as that amount is not sufficient,, 
to be repaid to the master out of the effects. 

The proper officer, before allowing any sums to be deducted or repaid 
under this provision, may require such evidence as he thinks fit as to the 
sums being properly chargeable to be given by the master of the ship, either 
by statutory declaration or otherwise. 

Where the master of a ship whose voyage terminates in the United King- 
dom is aggrieved by the decision of the proper officer as to the sums to be 
allowed as properly chargeable on his reimbursement acount, and the amount 
in dispute exceeds ten pounds, he may appeal from the decision of the- 
proper officer to a court of summary jurisdiction. 

(4) Where during the voyage of a ship two or more seamen have been left 
behind, the delivery and reimbursement accounts furnished as respects each 
seaman may at the option of the master of the ship be\ dealt with, as be- 
tween him and the proper officer, collectively instead of individually, and in 
that case the master of the ship shall be entitled to be reimbursed out of the- 
total amount of the wages and effects of the seamen left behind the total of 
the amounts allowed under this section as properly chargeable on the reim- 
bursement accounts, and shall be required to deliver to the proper officer on 
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account of wages only the sum by which the total of the amounts shown on the 
delivery accounts to be due on account of wages exceeds the total of the 
amounts allowed as properly chargeable on the reimbursement accounts. 

(5) The proper officer shall (subject to any repayment made under this 
section) remit the effects, and any amount received by him on account of 
wages under this section, at such time and in such manner as the Board of 
Trade require, and shall render such accounts in respect thereof as the Board 
direct. 

(6) In this section the expression effects ” includes the proceeds of any 
eale of the effects if these effects are sold under this section, and the effects 
shall be sold by the proper officer in such manner as he thinks fit when they 
are delivered to him, unless the Board of Trade direct to the contrary, and, 
if not so sold, shall be sold by the Board as and when they think fit unless 
they are delivered to the seaman. 

(7) The master shall be under no liability for any loss of effects or for any 
damage to the effects if he proves to the proper officer that the loss or 
damage occurred without his neglect or privity after the seaman left the 
•ship. 

(8) The Board of Trade shall not be xmder any Hability with respect to 
anything done under this section, except that, if after the wages or effects of 
a seaman have been dealt with under this section, any legal proceedings are 
taken in respect of those wages or effects, or involving the forfeiture of those 
wages or effects, or of any sum out of the wages, by the seaman against the 
master or owner of the ship, or by the master or owner of the ship against 
the seaman, the Board shall, if notice is given to them of the proceedings 
and a reasonable opportunity afforded to them of appearing, comply with 
any order of the court made as respects the wages or effects, so far as they 
can do so out of the wages and effects remitted to them in respect of the voyage 
of the ship, and, so far as those wages and effects are not required for reim- 
bursing any expenses incurred by or on behalf of the Crown, or incurred by 
the Government of a foreign country and repaid to that Government by or 
on behalf of the Crown, as expenses of a distressed seaman on behalf of the 
seaman. 

The Board shall be entitled to appear and be heard in any such pro- 
oeeding by any of their officers, and for the purpose of this section notice to 
any superintendent shall be deemed to be notice to the Board. 

The Board may, if and so far as they think fit, meet any claim made by a 
•seaman against the master or owner of the ship in respect of any wages or 
'effects dealt with under this section, although legal proceedings are not actually 
taken in respect thereof : Provided that they have given notice to the master 
or owner of the ship, and the master or owner has not given written notice of 
objection within ten days of the notice being given. 

Por the purposes of this sub-section, any legal proceedings taken or any 
< 5 laim made by a person in whose favour an allotment note has been made, or 
who claims reimbursement of expenses on behalf of any union or parish under 
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section one hundred and eighty-two of the principal Act, shall be treated 
as proceedings taken or a claim made by the seaman. 

(9) Any sums remitted under this section or arising from the sale of effects 
under this section shall be paid into the Exchequer, and any sums payable 
by the Board of Trade under this section shall be paid out of moneys provided 
by Parliament. 

(10) If the master of a ship fails without reasonable cause to comply with 
this section, he shall (without prejudice to any other liability) for each offence 
be liable on summary conviction to a fine not exceeding twenty pounds, and, 
if he delivers a false account or makes a false statement or representation for 
the purposes of this section, he shall in respect of each offence be guilty of a 
misdemeanour. 

(11) The proper officer for the purpose of this section shall be— 

(i) at a port in the United Kingdom, a superintendent ; 

(ii) at a port in a British possession, a superintendent, or, in the absence 

of any such superintendent, the chief officer of customs at or near 
the port ; 

(iii) at a port elsewhere, the consular officer at the port. 

(12) This section shall not apply in*the case of an absent seaman— 

(а) where the master of the ship satisfies the proper officer that none of 

the effects of the seaman have to his knowledge been left on board 
the ship, and that he has paid all wages due to the seaman ; or 

(б) where the amount of wages earned by the seaman (after taking into 

account any deductions made in respect of allotments or advances 
for which provision is made by the agreement with the crew) 
appears from the agreement to be less than five pounds, and the 
master does not exercise his option to deal with the delivery and 
reimbursement accounts collectively ; or 

(o) where the master of the ship satisfies the proper officer that the net 
amount due to the seaman on account of wages (after taking into 
account any deductions lawfully made in respect of allotments, 
advances, or otherwise) is less than three pounds, and the 
master does not exercise his option to deal with the delivery 
and reimbursement accounts collectively ; or 

(d) where the question of the forfeiture of the wages and effects of the 
seaman has been dealt within legal proceedings lawfully instituted 
before the termination of the voyage, or within forty-eight hours 
of the arrival of the ship at the port at which the voyage terminates. 

29i The provisions of Part II of the principal Act relating to the property 
of deceased seamen shall be extended so as to apply to seamen belonging to dying ou a 
a British ship registered in the United Kingdom, the voyage of which is to ter- 
minate out of the United Kingdom, and in that case the British consular wMch doos 
officer at the port at which the voyage terminates, or, if the port is in a British 
possession, the officer of customs there, shall exercise the same powers as Kingdom. 

4 I 
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he may exercise under those provisions when a ship the voyage of which is 
to terminate in the United Kingdom touches and remains for forty-eight hours 
at a port elsewhere than in the United Eangdom, and those provisions shall 
apply accordingly. 

30. (1) The master of a British ship shall not discharge a seaman at any 
place out of the United Kingdom (except at a port in the country in which he 
was shipped), unless he previously obtains, endorsed on the agreement with 
the crew, the sanction of the proper authority as defined for the purpose in 
this Part of this Act, but that sanction shall not be refused where the seaman 
is discharged on the termination of his service. 

(2) The authority to whom an application is made for sanction under this 
section may, and, if not a merchant, shall, examine into the grounds on which 
a seaman is to be discharged at a place out of the United Kingdom, and for 
that purpose may, if he thinks fit, administer oaths, and may gvant or refuse 
the sanction as he thinks just, but such sanction shall not be unreasonably 
withheld, 

(3) If the master of a ship fails to comply with this section, he shall, in 
respect of each ofience, be guilty of a misdemeanour, and in any legal proceeding 
for the offence, it shall lie on the master to prove that the sanction was obtained 
or could not be obtained or was unreasonably withheld. 

31. Where the master of a British ship discharges a seaman at any place 
out of the United Kingdom, he shall give to that seaman a certificate of 
discharge in a form approved by the Board of Trade, and, in the case of any 
certificated officer whose certificate he has retained, shall return that certi- 
ficate to him. 

32. (1) Where the service of a seaman belonging to a British ship terminates 
at a port out of Sis Majesty’s dominions otherwise than by the consent of the 
seaman to be discharged during the currency of the agreement, the master of 
the ship shall, besides giving the certificate of discharge required under this 
Part Ox this Act, and besides paying the wages to which the seaman is entitled, 
make adequate provisiou in accordance with this Act for his maintenance and 
for his return to a proper return port, and the proper authority as defined for 
the purpose in this Part of this Act shall endorse upon the agreement with 
the crew of the ship which the seaman is leaving the particulars of any pro- 
vision so made. 

(2) If the master fails, without reasonable cause, to comply with this 
section, the expenses of maintenance and of the journey to the proper return 
port,— 

(a) it defrayed by the seaman, shall be recoverable as wages due to him ; and 

(&) if defrayed by the proper authority or by any other person, shall (unless 
the seaman has been guilty of barratry) be a charge upon the ship 
to which the seaman belonged, and may also be recovered against 
the person who is the owner of the ship for the time being, or, 
where the ship has been lost, against the person who was the owner 
of the ship at the time of the loss, or, where the ship has been trans- 
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f erred to some person not being a Britisli subject, either against 
the owner for the time being or against the person who was the 
o^ner of the ship at the time of the transfer, at the suit of the 
proper authority or other persons defraying the expenses, or, in 
case they have been allowed to the authority or person out of 
public money, as a debt to the Crown, either by ordinary process 
of law or in the court and in the manner in which wages may be 
recovered by seamen. 

(3) This section shall not apply in the case of a foreign seaman who has 
been shipped at a port out of the United Eangdom and discharged at a port out 
■of the United Kingdom. 

33. (1) Where a British ship is transferred or disposed of at any port out Disctargo, 

•of His Majesty’s dominions, any seaman belonging to that ship shall be dis- on 
charged unless the seaman consents in writing in the presence of the proper change of 
.authority as defined for the purpose in this Part of this Act to complete the a?a 
voyage of the ship if continued. foreign port. 

(2) Where a seaman is so discharged, the provisions of this Part of this 
Act as to the certificate of discharge, and the return of the seaman to a proper 
return port, shall apply as if the service of the seaman had terminated 
•otherwise than by the consent of the seaman to be discharged during the 
■currency of the agreement, and shall apply to foreign seamen whether they 
have been shipped at a port in the United Kingdom or not. 

34, (1) If the master of, or a seaman belonging to, a ship receives any hurt Expenses 
-or injury in the service of the ship, or suffers from any illness (not being vene- 

real disease, or an illness due to his own wilful act or default or to his own in case 
misbehaviour), the expense of providing the necessary surgical and medical 
advice and attendance and medicine, and also the expenses of the maintenance 
of the master or seaman until he is cured, or dies, or is returned to a proper 
return port, and of his conveyance to the port, and in the case of death the 
'expense (if any) of his burial, shall be defrayed by the owner of the ship, 
without any deduction on that account from his wages. 

(2) If the master or a seaman is on account of any illness temporarily 
removed from his ship for the purpose of preventing infection, or otherwise 
for the convenience of the ship, and subsequently returns to his duty, the 
■expense of the removal and of providing the necessary advice and attendance 
.and medicine, and of his maintenance while away from the ship, shall be 
defrayed in like manner. 

(3) The expense of all medicines, surgical and medical advice, and atten- 
dance, given to a master or seaman whilst on board his ship shall be defrayed 
*in like manner. 

(4) In all other cases any reasonable expenses duly incurred by the owner 
for any seaman in respect of illness, and also any reasonable expenses duly 
incurred by the owner in respect of the burial of any seaman who dies whilst 
^on service, shall, if duly proved, be deducted from the wages of the seaman. 

4 12 
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35. (1) If any of the expenses attendant on the illness, hurt, or injury of a- 
seaman which are to be paid under the Merchant Shipping Acts by the master ’ 
or owner, are paid by any authority on behalf of the Crown, or if any other 
expenses in respect of the illness, hurt, or injury of any seaman whose wages- 
are not accounted for under the Merchant Shipping Acts to that authority,, 
are so paid, those expenses shall be repaid to the authority by the master or 
owner of the ship. 

' V (2) If the expenses are not so repaid, the amount thereof shall with costs^ 
be a charge upon the ship, and be recoverable from the master or from the- 
owner of the ship for the time being or, where the ship has been lost, from the- 
person who was the owner of the ship at the time of the loss, or where the 
ship has been transferred to some person not being a British subject, either 
from the owner for the time being or from the person who was the owner of 
the ship at the time of the transfer, as a debt to the Crown, either by ordinary 
process of law or in the court and in the manner in which wages may be- 
recovered by seamen. 


(3) In any proceeding for such recovery, a certificate of the facts, signed’ 
by the said authority, together with such vouchers (if any) as the case requires,, 
shall be sufficient proof that the said expenses were duly paid by that authority^ 
Certificate of 36* (1) The master of a British ship shall not leave a seaman behind at any 
n^^req^ed' United Kingdom, ashore or at sea (except where the seaman 

■where IS discharged in accordance with the Merchant Shipping Acts), unless he pre- 
iSt^ehSd viously obtains, endorsed on the agreement with the crew, the certificate of 

abroad. the proper authority as defined for the purpose in this Part of this Act, 

stating the cause of the seaman being left behind, whether the cause be 
unfitness or inability to proceed to sea, desertion, or disappearance or* 
otherwise. 


(2) The authority to wUom an application is made for a certificate under" 
this section may, and, if not a merchant, shall, examine into the grounds on 
which a seaman is to be left behind, and for that purpose may, if he thinks - 
fit, administer oaths, and may grant or refuse the certificate as he thinks 
just, but the certificate shall not be unreasonably withheld. 

(3) If the master of a ship fails to comply with this section, he shall (with- 
out prejudice to his liability under any other provision of the Merchant 
Shipping Acts) be guilty in respect of each offence of a misdemeanour, and in 


any legal proceeding for the offence it shall lie on the master to prove that 
the certificate was obtained or could not be obtained without unreasonable' 
delay to the ship or was unreasonably withheld. 


wag^^ cLe . Where a master of a British ship leaves a seaman behind on shore* 

of seamen left any place out of the United Kingdom on the ground of his unfitness or in- 
of ^Wlity to proceed to sea, he shall deliver to the person signing the required 

imfitne^^ certificate of the proper authority a full and true account of the wages- 

SproS seaman, and if that person is a consular officer shall deliver the? 

to sea. account in duplicate.^ 
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(2) If a master fails witliont reasonable cause to deliver the account, he 
shall for each ofience be Hable on summary conviction to a fine not exceeding 
ten pounds, and, if he knowingly delivers a false account, he shall for each 
‘Ofience be liable on summary conviction to a fine not exceeding twenty pounds, 
in addition in each case to the payment of the wages. 

38* (1) The master shall pay the amount of wages due to a seaman Payment of 
left behind on the ground of his unfitness or inability to proceed to sea, iE he ^^man left 
is left in a British possession to the seaman himself, and if he is left elsewhere behind on 
to the British consular officer. SiTtness or 

(2) Where pa 5 nnent is made to a British consular officer, that officer shall inability to 
retain one duplicate of the account delivered to him, and, if satisfied with the 
account, endorse on the other duplicate a receipt for the payment, and return 

fit to the master, and the master shall deliver the duplicate within forty-eight 
hours of his return to his port of destination, if that port is in the United 
Kingdom, to the superintendent at that port, and, if that port is not in the 
United Kingdom, to the proper authority as defined for the purpose of this 
Tart of this Act. 

(3) The payment shall be made, whenever it is practicable, in money, and, 
when not so practicable, by bills drawn on the owner of the ship, but if payment 
US made by bill — 

(a) the person signing the required certificate of the proper authority 

shall certify by endorsement on the bill that the bill is drawn for 
seaman’s wages, and shall also endorse on the agreement with 
the crew the amount for which the bill is drawn, and such 
further particulars as the Board of Trade require ; 

(b) if the bill is drawn by the master, the owner of the ship shall be liable 

to pay the amount to the holder or endorsee thereof ; and it shall 
not be necessary in any proceeding against the owner upon the 
bill to prove that the master had authority to draw it ; 

(c) a bill purporting to be drawn and endorsed under this section shall, 

if produced out of the custody of the Board of Trade or of the 
Eegistrar-General of Shipping and Seamen, or of any superinten- 
dent, be admissible in evidence : and any endorsement on any such 
bill purporting to be made in pursuance of this section shall also 
be admissible as evidence of the facts stated in the endorsement. 

(4) If a master fails, without reasonable cause, to make such payment of 
'Wages as provided by this section, he shall for each offence be liable on summary 
conviction, in addition to the payment of the wages, to a fine not exceeding 
ten pounds. 

39. Where the amount of wages due to a seaman left behind on the ground 
*of his unfitness or inability to proceed to sea is so paid to a British consular consular 
officer, that officer shall deal with the sum so paid to him in the following officei of 

, ^ ^ payments 

manner, namely : — onac count 

(1) If the seaman subsequently obtains employment at or quits the port 

at which the payment has been made, he shall deduct out of left iJe^nd. 
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the sum any expenses incurred by him in respect of the main- 
tenance of the seaman under the Merchant Shipping Acts^ 
except such as the owner or master is by the Merchant Shipping 
Acts required to defray, and shall pay the remainder to the sea- 
man and deliver to him an account of the sums so received and; 
expended on his behalf ; 

(2) If the seaman dies before his ship quits the port, he shall deal with 

the sum as part of the property of a deceased seaman ; and 

(3) If the seaman is sent to a proper return port at the public expense* 

under the Merchant Shipping Acts, he shall account for the sum 
to the Board of Trade ; and the sum, after deducting any expenses 
duly incurred in respect of the seaman, except such expenses as' 
the master or owner of the ship is required by the Merchant Ship- 
ping Acts to pay, shall be dealt with as wages of the seaman. 

40. The Board of Trade shall make regulations with respect to the relief,, 
maintenance, and return to a proper return port of shipwrecked seamen and 
of seamen found otherwise in distress in any place out of the United King- 
dom, and may, by those regulations (in this Act referred to as the distressed 
seamen regulations), make such conditions as they think fit with regard to* 
that relief, maintenance, and sending to a proper return port, and a seaman 
shall not have any right to be relieved, maintained, or sent to a proper return- 
port, except in the cases and to the extent and on the conditions provided by 
those regulations. 

41, (1) Where either — 

(а) any seamen, whether subjects of His Majesty or not, are found in any 

place out of the United Kingdom, and have been shipwrecked from 
any British ship or any of His Majesty’s ships, or by reason of 
having been discharged or left behind from any such ship in any 
place Out of the United Kingdom, are in distress in that place, or 

(б) any seamen, being subjects of His Majesty, who have been engaged 

by any person acting either as principal or agent to serve in a ship- 
belonging to the government or to a subject or citizen of a foreign 
country, are in distress in any place out of the United Kingdom, 

the proper authority as defined for the purpose in this Part of this Act may, 
and, if not a merchant, shall, in accordance with and on the conditions pres- 
cribed by the distressed seamen regulations, provide in accordance with this- 
Act for the return of those seamen (who are in this Act included in the term 
distressed seamen) to a proper return port, and also provide for their neces- 
sary clothing and their maintenance until their departure for such a port, 
and, in addition, in the case of shipwrecked seamen for the repayment of 
any expenses incurred in their conveyance to port after their shipwreck, and 
their maintenance while being so conveyed. 

(2) The authority shall be paid in respect of the expenses incurred under this^- 
section on behalf of distressed, seamen such sums as the Board of Trade may 
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allow, and those sums shall, on the production of the bills of disbursements, 
with the proper vouchers, be paid as provided by the Part of this Act. 

42. (1) "^^ere any expenses (other than excepted expenses as defined by Becovery^of 
this section) are incurred by or on behalf of the Crown, or are incurred by the renS^or 
government of a foreign country, and repaid to that government by or on distressed 
behalf of the Crown, on account of a distressed seaman, either for his mainten- 
ance, necessary clothing, conveyance to a proper return port, or in case of 
death for his burial, or otherwise in accordance with this Act, those expenses 
(together with the wages, if any, due to the seaman) shall be a charge upon 
the ship, whether British or foreign, to which the distressed seaman belonged, 
and shall be a debt to the Crown from the master of the ship, or from the 
owner of the ship for the time being, or, where the ship has been lost, from the 
person who was owner of the ship at the time of the loss, or, where the ship has 
been transferred to some person not being a British subject, either from the 
owner for the time being or from the person who was the owner of the ship at 
the time of the transfer, and also, if the ship be a foreign ship, from the 
person, whether principal or agent, who engaged the seaman for service in 
the ship. 

(2) The debt, in addition to any fines which may have been incurred, 
may be recovered by the Board of Trade, on behalf of the Crown, either by 
ordinary process of law or in the court and manner in which wages may 
be recovered by seamen. 

(3) In any proceeding for such recovery the production of the account 
(if any) of the expenses furnished in accordance with this Act or the distressed 
seamen regulations, and proof of payment of the expenses by or on behalf of 
the Board of Trade, shall be prima facie evidence that the expenses were in- 
curred or repaid under this Act by or on behalf of the Crown. 

(4:) For the purpose of this section, excepted expenses are expenses incurred 
in cases where the certificate of the proper authority obtained on leaving a 
seaman behind states, or the Board of Trade are otherwise satisfied, that the 
cause of the seaman being left behind is desertion, or disappearance, or impri- 
sonment for misconduct, or discharge from his ship by a naval court on the 
ground of misconduct, and expenses incurred on account of the return to a 
proper return port of a distressed seaman who has been discharged at the 
port at which he was shipped, or at some neighbouring port. 

43* A person belonging to a British ship shall not wrongfully force a seaman Penalty 
on shore and leave him behind or otherwise cause a seaman to be wrongfully geamon^on 
left behind at any place, either on shore or at sea, in or out of His Majesty’s store, 
dominions, and if he does so he shall in respect of each offence be guilty of 
a misdemeanour. 

44. (1) Every fine imposed on a seaman for any act of misconduct for 
which his agreement imposes a fine shall be deducted as follows (that is anlTpay^^^ 
to say) ' ment to 

(a) if the offender is discharged in the United Kingdom, and the offence, tondents, 
and the entry in the log-book required by the Merchant Shipping 
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Acts in respect thereof, are proved to the satisfaction, in the case 
of a foreign-going ship of the superintendent before whom* the 
offender is discharged, and in the case of a home-trade ship of the 
superintendent at or nearest the port at which the crew are dis- 
charged, the master or owner shall deduct the fine from the wages 
of the offender ; 

(h) if the offender enters His Majesty’s naval service or is discharged 
abroad, and the offence and the entry as aforesaid are proved 
to the satisfaction of the officer in command of the ship he so enters, 
or of the proper authority by whose sanction he is discharged, 
as the case may be, the fine shall be deducted as aforesaid and an 
entry made in the official log-book of the ship and signed by the 
officer or authority to whose satisfaction the offence is proved. 

(2) Every fine so deducted shall be paid — 

(а) if the offender is discharged in the United Kingdom, to the superin- 

teiident ; 

(б) if the offender enters His Majesty’s naval service, on the return of the 

ship to its port of destination, if that port is in the United Kingdom, 
to the superintendent before whom the crew is discharged, or in 
the case of a home-trade ship to the superintendent at or nearest to 
the port at which the crew is discharged, and, if the port of destina- 
tion is not in the United Kingdom, to the proper authority as 
defined for the purpose of this Part of this Act ; 

(c) if the offender is discharged at anyplace out of the United Kingdom, 
to the proper authority. 

(3) A proper authority shall remit any amounts received by them under 
this section at such times and in such manner, and render such accounts in 
respect thereof, as the Board of Trade require. 

(4) If a master or owner fails without reasonable cause to pay any fine as 
required by this section, he shall for each offence be liable on summary con- 
viction to a fine not exceeding six times the amount of the fine not so paid. 

(5) An .act of^misconduct for which any fine has been inflicted and paid 
by, or deducted from the wages of, the seaman, shall not be otherwise pun- 
ished under the Merchant Shipping Acts. 

45. For the purpose of this Part of this Act, either the port at which the 
seaman was shipped or a port in the country to which he belongs, or some other 
port agreed to by the seaman, in the case of a discharged seaman, at the time 
of his discharge, shall be deemed to be a proper return port : 

Provided that in the case of a seaman belonging to a British possession 
who has been shipped and discharged out of the United Kingdom the proper 
officer may treat a port in the United Kingdom as a proper return port. 

46, (1) A seaman may be sent to a proper return port by any reasonable 
route, either by sea or land, or partly by sea and partly by land. 
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(2) Provision shall be made for the return of the seaman as to the whole 
of the route if it is by sea, or as to any part of the route which is by sea, by 
plachag the seaman on board a British ship which is in want of men to make 
up its complement, or if that is not practicable, by providing the seaman 
with a passage in any ship, British or foreign, or with the money for bis 
passage, and, as to any part of the route which is by land, by paying the ex- 
penses of his journey and of his maintenance during the journey, or providing 
him with means to pay those expenses. 

(3) Where the master of a ship is required under this Part of this Act to 
provide for the return of a discharged seaman to a proper return port, the 
master may, instead of providing the seaman’s passage, or the expenses of 
his journey, or of providing the seaman with means to pay his passage or 
those expenses, deposit wdtli the proper authority such sum as that authority 
consider sufidcient to defray the expenses of the return of the seaman to a 
proper return port. 

(4) The Board of Trade may, by the distressed seamen regulations, make 
such provision as may be necessary for enabling the proper authority, and 
in the case of expenses required to be incurred in the United Kingdom any 
officer named for the purpose by the Board, to defray on behalf of the autho- 
rity originally making arrangements for the return of a distressed seaman 
to a proper return port any expenses on account of that seaman which the 
authority originally acting in respect of him could defray, and any expenses so 
incurred shall for the purposes of this Part of this Act relating to distressed 
seamen be deenied to be expenses incurred on behalf of the distressed 
seaman. 

47. If any question arises as to what return port a seaman is to be sent Becivsion of 
to in any case, or as to the route by which he should be sent, that question to return by 
shall be decided by the proper authority, and, in deciding any question under proper 
this provision, the authority shall have regard both to the convenience of the 
seaman and to the expense involved, and also, where that is the case, to the 

fact that a British ship which is in want of men to make up its complement 
is about to proceed to a proper return port. 

48. (1)* Where a distressed seaman is, for the purpose of his return to a Provisions 
proper return port, placed on board a British ship, the authority by whom ^jgtresSd^^ 
the seaman is so placed shall endorse on the agreement with the crew of the seamen on 
ship the name of the seaman so placed on board, together with any particu- 

lars directed to be endorsed by the distressed seamen regulations. 

(2) The master of every British ship shall receive on board his ship, and 
afiord a passage and maintenance to, all distressed seamen whom he is re- 
quired under this Act to take on board his ship, not exceeding one for every 
fifty tons burden, and shall during the passage provide every such distressed 
seaman with a proper berth or sleeping place, effectually protected against 
sea and weather. 

(3) On the production of a certificate, signed by the authority by whose 
directions any such distressed seaman was received on board, specifying the 



1180 


The Merchant Shipping Act, 1906. [6 Edw. 7, C. 48. 


Definitions 
of “ proper 
authority ” 
and 

“ seamen,” 


Ships’ names. 


number and names of the distressed seamen and tbe time when each of tbemi 
was received on board, and on a declaration made by tbe master before a 
justice of tbe peace, or any officer authorised to administer an oath, stating 
the number of days during which each distressed seaman has received main- 
tenance, and stating the full complement of his crew and the actual number 
of seamen employed on board his ship, and every variation in that number, 
whilst the distressed seamen received maintenance, the master shall be entitled 
to be paid, in respect to the maintenance and passage of every seaman so 
conveyed, maintained, and provided for by him, exceeding the number (if 
any) wanted to make up the complement of his crew, such sum per diem as 
the Board of Trade allow. 

(4) If any master of a British ship fails without reasonable cause to com- 
ply with this section in the case of any distressed seaman, he shall for each 
offence be liable on summary conviction to a fine not exceeding one hundred 
pounds. 

49. For the purposes of this Part of this Act, unless the context other- 
wise requires, — 

(1) The expression “ proper authority ” means-— 

(a) as respects a place out of His Majesty’s dominions, the British 
consular officer, or, if there is no such officer in the place, aA|| 
two British merchants resident at or near the place, or,«|H 
there is only one British merchant so resident, that Briti^l 
merchant ; and 

(h) as respects a place in a British possession — 

(i) in relation to the discharge or leaving behind of seamen, or tlfe 

payment of fines, a superintendent, or in the absence of 
any such superintendent, the chief officer of customs at or 
near the place ; and 

(ii) in relation to distressed seamen, the governor of the possession, 

or any person acting under his authority ; and ' 

(2) The expression seamen ” includes not only seamen as defined by 

the principal Act, but also apprentices to the sea service. 

(3) The provisions of this Part of this Act shall, for the purpose of sections ^ 

two hundred and sixty to two hundred and sixty-six of the 
principal Act (which relate to the application of Part II of that 
Act), be construed as if they were contained in Part II of that Act. 


Part V. 

Miscellaneous. 

50. (1) The Board of Trade, in conjunction with the Commissioners of 
Customs, may make regulations enabling the Board of Trade to refuse the 
registry of any ship by the name by which it is proposed to register that ship 
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if it is already the name of a registered British ship or a name so similar as to 
be calculated to deceive, and may by those regulations require notice to be 
given in such manner as may be directed by the regulations before the name 
of the ship is marked on the ship, or before the name of the ship is entered in 
the register. 

> (2)' If the registry of a ship by the name by which it is proposed to register 

that ship is refused by the Board of Trade, or if any requirements of the regu- 
lations are not complied with in the case of any ship which it is proposed 
y to register, that ship shall not be registered under the name proposed or until 
^ the regulations are complied with, as the case may be. 

61. (1) Where it appears to the Commissioners of Customs that there Power to 
is any doubt as to the title of any ship registered as a British ship to be so the^me of a 
registered, they may direct the registrar of the port of registry of the ship to registered 
require evidence to be given to his satisfaction that the ship is entitled to be re^sterel 
registered as a British ship. 

' (2) If within such time, not less than thirty days, as the Commissioners 

fix, satisfactory evidence of the title of the ship to be registered is not so 
given, the ship shall be subject to forfeiture under Part I of the principal 
Act. 

In the application of section to a port in a British possession, the 
l^^^pernor of the British possession, and, in the application of this section 
y^foreign ports of registry, the Board of Trade, shall be substituted for the 
• commissioners of Customs. 


52. (1) Sub-section (1) of^ section twenty-one of the principal Act shall 
b« read as if the following words were inserted at the end of that sub-section, 

and the registry of the ship in that book shall be considered as closed except 
so far as relates to any unsatisfied mortgages or existing certificates of mort- 
gage entered therein.” 

(2) It is hereby declared that where the registry of a ship is considered 
as closed under sub-section (1) of section twenty-one of the principal Act as 
amended by this section, or under sub-section (10) of section forty-four of 
that Act, on account of a transfer to persons not qualified to be owners of 
^British ships, any unsatisfied registered mortgage (including mortgages made 
under a certificate of mortgage) may, if the ship comes within the jurisdiction 
of any court in His Majesty^s dominions which has jurisdiction to enforce 
the mortgage, or would have had such jurisdiction if the transfer had not 
been made, be enforced by that court notwithstanding the transfer, without 
prejudice, in cases where the ship has been sold under a judgment of a court, 
to the effect of that judgment. 

53, The following sub-section shall be substituted for sub-section (2) of 
section forty-eight of the principal Act : — 

- (2) If default is made in registering a new ship, or in registering an 

alteration of a ship so altered as aforesaid, the owner of the ship shall be 
liable on summary conviction to a fine not exceeding one hundred pounds, 
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and in addition to a fine not exceeding jfive pounds for every day during 
which the offence continues after conviction.’’ 

54. (1) For the purpose of enabling spaces used for water ballast to be 
deducted in ascertaining the register tonnage of a ship, section seventy-nine 
of the principal Act shall be read as if the words — 

(iv) any space (other than a double bottom) adapted only for water 
ballast and ” 

were added at the end of paragraph (a) of sub-section (1) of that section. 

(2) For the purpose of obtaining the benefit of a deduction under this 
section the owner of any existing ship who claims to be entitled to the deduc- 
tion may apply to the Board of Trade to have the necessary remeasurements 
of his ship made, and the Board of Trade, on the payment of such fee, not 
exceeding in any case one-fiith of the corresponding maximum fee fixed by 
the Third Schedule to the principal Act, as they may authorise, shall direct 
those measurements to be made, and the number denoting the register ton- 
nage shall be altered accordingly. 

65. Sub-section (1) of section eighty-four of the principal Act shall be 
read as if the following words were added thereto, namely, '' and any space 
shown by the certificate of registry or other national papers of any such ship 
as deducted from tonnage on account of being occupied by seamen or appren- 
tices, and appropriated to their use, shall be deemed to have been certified 
under this Act, and to comply with the provisions of this Act which apply 
to such a space in the case of British ships, unless a surveyor of ships certifies 
to the Board of Trade that the construction and the equipment of the ship as 
respects that space do not come up to the standard required under this Act 
in the case of a British ship, and if any question arises whether the construc- 
tion and the equipment of the ship so come up to the required standard a sur- 
veyor of ships may inspect the ship for purpose of determining whether such 
a certificate should be given by him or not.” 

56. The following paragraph shall be substituted for paragraph (b) of sub- 
section (1) of section ninety-two of the principal Act (which T-elates to the cer- 
tificates of competency to be held by officers of ships) 

(6) If the ship is of one hundred tons burden or upwards with at least 
one officer besides the master holding a certificate not lower than 
that of — 

(i) mate in the case of a home trade passenger ship ‘ 

(ii) second mate in the case of a foreign-going sailing ship of not more 

than two hundred tons burden ; and 

(iii) only mate in the case of any other foreign-going ship.” i 

57 . In any action or other legal proceedings by the master of a sliip for 
the recovery of any sum due to him on account of wages, the court may, 
if it appears to them that the payment of the sum due has been delayed other- 
wise than owing to the act or default of the master, or to any reasonable dis- 
pute as to liability, or to any other cause not being the wrongful act or default 
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of the person liable to make the payment, order that person to pay, in addi- 
tion to any sum due on account of wages, such sum as they thiuk just as 
damages in respect of the delay, without prejudice to any claim which may 
be made by the master on that account. 

58. (1) For the purpose of reducing the period of service required as a Title to be 
qxialification for the rating of A.B., the period of three years before the 

mast ’’ shall be substituted for the period of four years before the mast, ’’ 
and two years of that employment shall be substituted for three 
years of that emplo^oneiit,” and "" two or more years^ sea service ’’ shall be 
substituted for three or more years’ sea service,” in section one hundred and 
twenty-six of the principal Act. 

(2) Any superintendent or other officer before whom a seaman is engaged 
shall refuse to enter the seaman as A.B. on the agreement with the crew un- 
less the seaman gives such satisfactory proof as is required by section one hun- 
dred and twenty-six of the principal Act of his title to be so rated ; and if 
any seaman, for the purpose of obtaining a rating as A.B., makes any false 
statement or false representation, he shall be liable on summary conviction 
in respect of each offence to a fine not exceeding five pounds. 

59. (1) Where the master of a ship disrates a seaman he shall forthwith of 
enter or cause to be entered in the official log-book a statement of the disrating, geaman.*’ 
and furnish the seaman with a copy of the entry ; and any reduction of wages 
consequent on the disrating shall not take effect until the entry has been 

so made and the copy so furnished. 

(2) Any reduction of wages consequent on the disrating of a seaman shall 
be deemed to be a deduction from wages within the meaning of sections one 
hundred and thirty-two and one hundred and thirty-three of the principal 
Act (which relate to the delivery of the accoimt of wages and the allowance 
of deductions therefrom). 

60. Notwithstanding anything in section one hundred and thirty-six cf Power to 
the principal Act, a seaman may except from the release signed by him under 

that section any specified claim or demand against the master or owner of on settlement 
the ship, and a note of any claim or demand so excepted shall be entered 
upon the release. The release shall not operate as a discharge and settle- 
ment of any claim or demand so noted, nor shall sub-section (4) of that section 
apply to any pavment, receipt, or settlement made with respect to any such 
claim or demand. 

61. In order to give effect to the provisions of section one hundred and Obiigation to 
forty-one of the principal Act enabling a seaman to require a stipulation for 

the allotment of his wages by means of an allotment note, every superinten- notes, 
dent or other officer before whom the seaman is engaged shall, after the sea- 
man has signed the agreement, inquire of the seaman whether he requires such 
a stipulation for the allotment of his wages by means of an allotment note, and 
if the seaman requires such a stipulation shall insert the stipulation in the 
agreement with the crew, and any such stipulation shall be deemed to have 
been agreed to by the master. 
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Time for 162. A pajonent under an allotment note shall begin at the expiration of 

allotment^ one month from the date of the agreement with the crew and shall be p^id 

note. at the expiration of every subsequent month after the first month, and shall 

be paid only in respect of wages earned before the date of payment. 

^■vfSctHties balance of wages due to a seaman is more than ten 

to^s^eamen te pounds, and the seaman expresses to the master of the ship his desire to have 
remitting facilities afforded to him for remitting all or any part of the balance to a sav- 

^ ’ ing? bank, or to a near relative in whose favour an allotment note may be 

made, the master shall give to the seaman all reasonable facilities for so doing 
so far as regards so much of the balance as is in excess of ten pounds, but shall 
be under no obligation to give those facilities while the ship is in port if the 
sum will become payable before the ship leaves port, or otherwise than con- 
ditionally on the seaman going to sea in the ship. 

(2) If the master of a ship fails to comply with the provisions of this section, 
he shall be liable on summary conviction for each offence to a fine not ex- 
ceeding five pounds. 

64. (1) Sub-section (1) of section two hundred and ten of the principal 
Act (which provides for the space required for each seaman or apprentice 
in any place in a British ship occupied by seamen or apprentices and appro- 
priated to thek use) shall be construed as if a space of not less than one hun- 
dred and twenty cubic feet and of not less than fifteen superficial feet measured 
on the deck or floor of that place were substituted for a space of not less 
than seventy-two cubic feet and of not less than twelve superficial feet measur- 
ed on the deck or floor of that place. 

(2) In estimating the space available fox the proper accommodation of 
seamen and apprentices, there may be taken into account the space occupied 
by any mess rooms, bath rooms, or washing places appropriated exclusively 
to the use of those seamen and apprentices, so, however, that the space 
in any place appropriated to the use of seamen or apprentices, in which they 
sleep, is not less than seventy-two cubic feet and twelve superficial feet for 
each seaman or apprentice. 

(3) Nothing in this section shall affect — 

(a) any ship registered before the passing of this Act or which was in 
course of construction on the first day of January nineteen hundred 
and seven ; or 

(b) any ship of not more than three hundred tons burden ; or 

(c) any fishing boat within the meaning of Part IV of the principal Act, 

or require any additional space to be given in the case of places occupied 
solely by lascars and appropriated to their use. 

65. (1) Where a seaman who has been lawfully engaged and has received 
under Lis agreement an advance note after negotiating his advance note, 
wilfully or through misconduct fails to join his ship or deserts therefrom 
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^ As to the true interpretation of s. 62, see I 2 Geo. 5, c. 8. 
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before the note becomes payable, be shall, on summary conviction, be liable 
to a fine not exceeding five pounds, or, at the discretion of the court, to im- 
prisonment for not exceeding twenty-one days, but nothing in this section 
shall take away or limit any remedy by action or by summary procedure 
before justices which any person would otherwise have in respect of the nego- 
tiation of the advance note, or which an owner or master would otherwise 
have for breach of contract. 

(2) Where it is shown to the satisfaction of the superintendent that a 
seaman lawfully engaged has wilfully or through misconduct failed to join 
his ship, the superintendent shall report the matter to the Board of Trade, 
and that Board may direct that any of the seaman’s certificates of discharge 
shall be withheld for such period as they may think fit, and, while a sea- 
man’s certificate of discharge is so withheld, the Eegistrar-General of Ship- 
ping and Seamen, and any other person having the custody of the necessary 
documents, may, notwithstanding anything in the Merchant Shipping Acts, ' 

refuse to furnish copies of any of his certificates of discharge or certified ex- 
tracts of any particulars of service or character. 

66. Where, on any investigation or inquiry under the provisions of Part Appeal from 

VI of the principal Act, the court find that a shipping casualty has been caused invSugat?oii 
or contributed to by the wrongful act or default of any person, and an appli- as 
oation for re-hearing has not been made under section four hundred and * 

seventy-five or section four hundred and seventy-eight of the principal Act, 

or has been refused, the owner of the ship, or any other person who, having 
an interest in the investigation or inquiry, has appeared at the hearing and 
is affected by the decision of the court, may appeal from that decision in the 
same manner and subject to the same conditions in and subject to which a 
master may appeal under those sections against a decision with respect to 
the cancelling or suspension of his certificate. 

67. (1) The powers of a naval court under section four hundred and eighty- Power of 
three of the principal Act (which deals with those powers) shall include a to send 
power to send an offender sentenced by the court to imprisonment either to person 

the United Kingdom or to any British possession to which His Majesty by i^J^gonmont 
Order in Council has applied this section, as appears to them most conveni- home to 
'Cnt for the purpose of being imprisoned, and the court may take the same 
steps, and for that purpose shall have the same powers, as respects the orders 
which may be given to masters of ships as a consular officer has for the pur- 
pose of sending an offender for trial under section six hunderd and eighty-nine 
vof the principal Act, and sub-sections (2), (4), and (5) of that section shall 
.apply with the necessary modification. 

(2) Any master of a ship to whose charge an offender is committed under 
this section shall, on his ship’s arrival in the United Kingdom or in a British 
•possession, as the case may be, give the offender into the custody of some 
police officer or constable, and the offender shall be dealt with as if he had 
ibeen convicted and sentenced to imprisonment by a court of competent juris- 
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diction in the United Kingdom or in the British possession, as the case may 
be, 

(3) His Majesty may by Order in Council apply this section to any British 
possession the Legislature of which consents to that application. 

68. (1) Any person aggrieved by am order of a naval court ordering the for- 
feiture of wages, or by a decision of a naval court of a question as to wages^ 
fines, or forfeitures, may appeal to the High Court in such manner and subject 
to such conditions and provisions as may be provided by rules of court, and 
on any such appeal the High Court may confirm, quash, or vary the order 
or decision appealed against as they think just. 

(2) Sub-section (2) of section four hundred and eighty-three of the prin- 
cipal Act shall not have eSect with respect to any order of a naval court 
which is quashed on an appeal under this section, and, where an order of a 
naval court is varied on appeal, shall apply as if the order as so varied were 
the order originally made by the naval court. 

69. For the purpose of the limitation under the Merchant Shipping Acts 
of the liability of owners of ships, docks, or canals, and of harbour authorities 
and conservancy authorities, the tonnage of a steamship shall be her registered 
tonnage, with the addition of any engine-room space deducted for the purpose 
of ascertaining that tonnage, and the words registered tonnage with the 
addition of any engine room space deducted for the purpose of ascertaining 
that tonnage ” shall accordingly be substituted in paragraph {a) of sub-section 
(2) of section fiive hundred and three of the principal Act for gross tonnage 
without deduction on account of engine-room.” 

70. The proviso to section one of the Merchant Shipping (Liability of' 
Shipowners) Act, 1898, shall cease to have effect, but that section shall not. 
be construed so as to extend section fi.ve hundred and two of the principal 
Act to the owners of any ship, or any share therein, after the ship has become 
a foreign ship. 

71. Sections five hundred and two to five hundred and nine of the prin- 
cipal Act shall be read so that the word owner ” shall be deemed to include 
any charterer to whom the ship is demised. 

73. Section five hundred and eighteen of the principal Act shall apply to 
wreck found or taken possession of outside the limits of the United. Kingdom 
and brought within the limits of the United Kingdom, as it applies to wreck 
found or taken possession of within the limits of the United Kingdom. 

73* After the date of the passing of this Act a pilotage certificate shall 
not be granted to the master or mate of a ship unless he is a British subject, 
but nothing in this section shall affect the renewal of a pilotage certificate 
granted before the first day of June nineteen hundred and six to a master 
or mate who is not a British subject. 

A pilotage certificate includes not only a certificate which may be granted 
under sections five hundred and ninety-nine and six hundred of the principal 
Act, but also the certificate which may be granted under section six hundred, 
and four of that Act. 
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74. (1) In the United Kingdom, all superintendents, deputies, clerks, 
and servants in mercantile marine offices shall be appointed and removable 
by the Board of Trade, and all superintendents, whether appointed before or 
after the commencement of this Act, shall, in carrying into effect the provi- 
sions of the Merchant Shipping Acts, be subject to the control of, and obey 
directions given by, the Board of Trade, except as respects any matter which, 
under those Acts or any Order in Council made thereunder, is subject to the 
control of any other Government Department, and the power of removal by 
this section conferred on the Board of Trade shall be exerciseable by the Board 
as respects superintendents, deputies, clerks, and servants appointed before 
the commencement of this Act. 

(2) In sub-section (1) of section two hundred and forty-four of the prin- 
cipal Act the words '' such of the provisions of this Act as relate to their powers 
and duties ’’ shall be substituted for the words this Act/' 

75. (1) Any person appointed to be a surveyor of ships under section 
seven hundred and twenty-four of the principal Act may be appointed either 
as a ship surveyor or as an engineer surveyor, or as both, and any reference 
in that section or in any other section of the principal Act to a shipwright 
surveyor shall be construed as a reference to a ship surveyor. 

(2) Any surveyor of ships who before the passing of this Act has been 
appointed as a shipwright surveyor, or both as a shipwright surveyor and 
an engineer surveyor, shall be deemed to have been appointed as a ship sur- 
veyor, or both as a ship surveyor and an engineer surveyor, as the case may 
be. 

(3) The surveys required to be made under section two hundred and seventy- 
two of the principal Act by a ship surveyor and by an engineer surveyor may 
be made by the same person if that person has been appointed both as a 
ship surveyor and as an engineer surveyor, and that section shall be con- 
strued accordingly. 

(4) The Board of Trade may, under sub-section (2) of section seven hun- 
dred and twenty-four of the principal Act, in addition to appointing a sur- 
veyor-general of ships, appoint such other principal officers in connection 
with the survey of ships and other matters incidental thereto as the Board 
think fit. 

76. (1) The master of every ship, whether a British or foreign ship, which 
carries any passenger to a place in the United Kingdom from any place out 
of the United Kingdom, or from any place in the United Kingdom to any place 
out of the United Kingdom, shall furnish to such person and in such manner 
as the Board of Trade direct a return giving the total number of any passen- 
gers so carried, distinguishing, if so directed by the Board, the total number 
of any class of passengers so carried, and giving, if the Board of Trade so direct, 
such particulars with respect to passengers as may be for the time being re- 
quired by the Board. 

(2) Any passenger shall furnish the master of the ship with any informa- 
tion required by him for the purpose of the return. 

4k 
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(3) If the master of a ship fails to make a return as required by this sec- 
tion, or makes a false return, and if any passenger refuses to give any infor- 
mation required by the master of the ship for the purpose of the return 
required by this section, or gives any false information for the purpose, the 
master or passenger shall be liable for each ofience on summary conviction 
to a fine not exceeding twenty pounds. 

. 77. (1) The master of every ship which carries any cattlemen to any port 
in the United Kingdom from any port out of the United Kingdom shall fur- 
nish to such person and in such manner as a Secretary of State directs a return 
giving such particulars with respect to any cattlemen so carried as may be 
required for the time being by order of the Secretary of State, and every such 
cattleman shall furnish the master of the ship with any information required 
by him for the purpose of the return. 

(2) If the master of a ship fails to make the return required by this section 
or makes a false return, he shall be liable on summary conviction to a fine 
not exceeding one hundred pounds, and if any cattleman refuses to give in- 
formation required by the master for the purpose of the return under this 
section, or gives any false information for the purpose, he shall be liable on 
summary conviction to imprisonment with hard labour for a term not ex- 
ceeding three months. 

(3) For the purpose of this section the expression cattleman ’’ means 
any person who is engaged or employed to attend during the voyage of the 
ship on any cattle carried therein as cargo. 

78. (1) The Board of Trade may, if they think fit, and upon such conditions 
(if any) as they think fit to impose, exempt any ship from any specified re- 
quirement contained in, or prescribed in pursuance of, the Merchant Shipping 
Acts, or dispense with the observance of any such requirement in the oase 
of any ship, if they are satisfied that that requirement has been substantially 
complied with in the case of that ship, or that compliance with the require- 
ment is unnecessary in the circumstances of the case, and that the action 
taken or provision made as respects the subject-matter of the requirement 
in the case of the ship is as effective as, or more effective than, actual compli- 
ance with the requirement. 

(2) The Board of Trade shall annually lay before both Houses of Parlia- 
ment a special report stating the cases in which they have exercised their 
powers under this section during the preceding year, and the grounds upon 
which they have acted in each case. 

79. (1) The Board of Trade may, if they think fit, appoint committees 
for the purpose of advising them when considering the making or alteration 
of any rules, regulations, or scales for the purpose of the Merchant Shipping 
Acts, consisting of such persons as they may appoint representing the inter- 
ests principally affected, or having special knowledge of the subject-matter. 

(2) There shall be paid to the members of any such committee, out of 
moneys provided by the Parliament, such travelling and other allowances 
as the Board of Trade fix with the consent of the Treasury* 
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(3) Committees may be appointed under this section to advise the Board 
of Trade specially as regards any special rules, regulations, or scales, or gene- 
rally as regards any class or classes of rules, regulations, or scales which the 
Board may assign to them. 

80, (1) His Majesty may by Order in Council make regulations with res- Power to 
'pect to the manner in which Government ships may be registered as British QoTe^meat 
ships for the purpose of the Merchant Shipping Acts, and those Acts, subject ships under 
’to any exceptions and modifications which may be made by Order in Council, Merchant 
either generally or as respects any special class of Government ships, shall Shipping 
‘-apply to Government ships registered in accordance with those regulations 

‘as if they were registered in manner provided by those Acts. 

(2) Nothing in this Act shall affect the powers of the Legislature of any 
British possession to regulate any Government ships under the control of 
the Government of that possession. 

(3) In this section the expression "" Government ships ’’ means ships not 
forming part of His Majesty’s Navy which belong to His Majesty, or are held 
by any person on behalf of or for the benefit of the Crown, and for that reason 
cannot be registered under the principal Act. 

81, (1) Sections four hundred and thirteen to four hundred and sixteen Application 
of the principal Act (which relate to certificates of skippers and second hands 

on trawlers) shall apply to fishing boats being trawlers of twenty-five tons principal 
tonnage and upwards going to sea from any port of Scotland in like manner 
as they apply to such fishing boats going to sea from any port of England 
ot Ireland, except that in section four hundred and fifteen the date of the 
commencement of this Act shall be substituted for the dates mentioned in 
that section, and Part lY of the principal Act shall be construed accordingly, 

(2) The sections aforesaid as hereby applied to Scotland shall, notwith- 
standing anything contained in Part IV of the principal Act, be deemed to 
be portions or provisions of Part IV referred to in section three hundred and 
■sixty-nine of the principal Act (conferring power on the Board of Trade to 
make exempting or extending orders), and that section (with the substitu- 
tion of the Edinburgh Gazette for the London Gazette) and Part IV shall be 
construed accordingly : Provided that any Order to be published in the 
Edinburgh Gazette under that section shall be subject to the consent of the 
Secretary for Scotland. 

82, The principal Act in its application to Scotland is amended as Amendment 

follows ?f 

m Seotland. 

(1) Sub-section one of section- two hundred and thirty-seven of the prin- 
cipal Act is hereby amended by the addition thereto of the fol- 
lowing words : ^"And such person found on board without consent 
as aforesaid may be taken before any sheriff or justice of the peace 
without warrant, and such sheriff or justice may summarily hear 
the case and, on proof of the offence, convict such offender as 
aforesaid.” 


4 K2 
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(2) The provisions of section six hundred and eighty of the principal^ 

Act shall apply to Scotland. 

(3) Section seven hundred and two of the principal Act shall be amend' 

ed by the deletion of the words by criminal libel at the instance* 
of the procurator fiscal of the county before the sheriff/’ and 
every offence referred to in section seven hundred and two of the* 
principal Act may be prosecuted by indictment. 

(4) The words or misdemeanours ” in section seven hundred and three* 

of the principal Act are hereby repealed. 

Amendment 83, Section seven hundred and forty-four of the principal Act (which 
74rof^^57 & application of that Act to certain fishing vessels) shall not apply 

58 Viet., c. to ships engaged in the whale fisheries off the coast of Scotland and registered 
at ports in Scotland, and accordingly there shall be added at the end of that 
whalers. section the words "" and of ships engaged in the whale fisheries off the coast 
of Scotland and registered at ports in Scotland.” 


Pabt VI. 

Supplemental 

<^o^struction 84. (1) In this Act the expression principal Act ” means the Merchant 
toMemhant Shipping Act, 1894, and the expression ''Merchant Shipping Acts” means- 
Shipping the Merchant Shipping Acts, 1894 to 1900, and this Act. 

67 &*58 Viet., (2) -Any reference in this Act to any provision of the Merchant Shipping 
Acts, 1894 to 1900, which has been amended by any subsequent Act or is 
amended by this Act, shall be construed as a reference to the provision as so- 
amended. 

85. The enactments mentioned in the Second Schedule to this Act are 
hereby repealed to the extent specified in the third column of that Schedule. 

86. (1) This Act may be cited as the Merchant Shipping Act, 1906, and 
shall be construed as one with the principal Act, and the Merchant Shipping 
Acts, 1894 to 1900, and this Act may be cited together as the Merchant Ship- 
ping Acts, 1894 to 1906. 

(2) This Act shall, save as otherwise expressly provided, come into oper- 
ation on the first day of June nineteen hundred and seven. 
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Conditions and Exceptions in applying Scale, 

1. The issue of provisions for which a total weekly, and no daily, amount is^ 
given in the above scale shall be reasonably distributed throughout the week. 

2. The issue of soft bread under the scale shall not be required — 

(а) in a ship of less than one thousand tons gross registered tonnage ; or 

(б) if rough weather renders the making of the bread impracticable ; or 
(c) in any ship until the date of the first agreement with the crew entered 

into after the first day of January nineteen hundred and eight ; 

but where soft bread is not issued, an equivalent amount of the biscuit shall 
be issued instead. 

3. An equal quantity of fish, up to an amount not exceeding three-quarters, 
of a pound in any one week, may be substituted for preserved meat under the 
above scale. 

The fish issued, whether under the scale or as a substitute, must be fresh, 
fish, dried fish, or canned salmon or canned herrings. 

4. Within the tropics, a pound and a half of preserved meat or three pounds- 
of fresh meat may be substituted for two pounds of salt pork. 

5. Fresh potatoes must be issued for at least the fiirst eight weeks of the 
voyage in the case of every ship leaving a port within the home trade limits- 
at any time between the last day of September and the first day of May, and 
at any other time when they can be procured at a reasonable cost. 

When fresh potatoes are not so issued, an equal amount of yams, or vege- 
tables preserved in tins, or an equivalent amount of dried or compressed- 
potatoes or dried or compressed vegetables in the proportion of one pound to 
six pounds of fresh potatoes, must be issued in their place. 

6. Fresh vegetables, or vegetables preserved in tins, may at any time be 
substituted for dried or compressed vegetables in the proportion of half a, 
pound of fresh vegetables, or vegetables preserved in tins, to one ounce of 
dried or compressed vegetables. 

7. A mixture of coffee and chicory containing not less than seventy-five* 
per cent, of coffee may at any time be substituted for coffee in the proportion 
of five ounces of the mixture to four ounces of coffee. 

8. The dried frtdt issued under the above scale must be raisins, sultanas,, 
currants, figs, or prunes. 

9. The onions to be issued under the above scale must be fresh onions- 
when in season, and, when fresh onions are not in season, an equal amount 
of onions or vegetables preserved in tins, or an equivalent amount of dried or 
compressed onions or vegetables in the proportion of one ounce to half a pound 
of fresh onions must be issued. 

10. In port — 

(o) soft bread sball be issued in lieu of biscuit ; and 

(b) when procurable at a reasonable cost, a pound and a half of fresht 
meat and half a pound of fresh vegetables shall be issued daily,. 
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and, when fresh meat and fresh vegetables are so issued, salt and 
preserved meat and dried or compressed vegetables need not be 
issued. 

11, The stokehold hands are to receive sufficient oatmeal and one quart 
of water extra dailv while under steam. 


SuhstiMes and Equivalents — not to he used without Reasonable Cause, 


Fresh meat 
Salt meat 
Preserved meat . 

Coffee 

Cocoa 

Tea .... 

Flour 

Biscuit 

Rice 

Split peas . 

Flour 

Calavances or haricot beans 
Rice 

Marmalade 
Jam 
Butter 
Mustard . 

Curry powder . 


]|lb. 



Joz. 

i 


To be considered equal. 
Ditto. 



Ditto. 

To be considered equal 
when issued with meat 
rations. 

To be considered equal. 
Ditto. 


Second Schedule. 


Enactments re'pealed. 

Session and Chapter. Short Title. I Extent of Repeal. 


67 & 68 Viet., e. 60 . The Merchant Shipping Sub-section (2) of section forty-eight. 

Act, 1894 paragraph (t) of sub-section (1) of sec- 

tion ninety-two, section one hundred 
and forty-four. 

Sections one hundred and eighty-six to 
' one hundred and ninety-three ; sections 
two hundred and seven, two hundred 
and eight and two hundred and thirty- 
five. 

In sub-section (2) of section two hundred 
and forty-six the words “ and appoint 
and remove the superintendents, depu- 
ties, clerks, and servants,” and in para- 
graph {a) of that sub -section the words 
“ the number of persons to be so ap- 
pointed and the amount of their salaries 
and wages, and ” and the word “ other” ; 
and paragraph (c) of that sub-section ; 
and in paragraph {d) of that sub-section 
the words “ and all persons and offices 
so appointed shall be subject to the 
immediate control of the Board of Trade 
and not of the local marine board of the 
port ” ; and in sub-section (3) of the 
same section the words and appoint 
and remove all the requisite superin- 
tendents, deputies, clerks, and servants. 
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Liability of 
employers to 
workmen for 
injuries. 


Session and Chapter. 


Short Title, . 


Extent of EepeaL 


In section two hundred and sixty-seven 
the words “ and every foreign steam- 
ship carrying passengers between places 
in the United Kingdom.’* 

Paragraph (3) of section two hundred and 
sixty-eight. 

Section two hundred and ninety-one. 

Section two hundred and ninety-nine. 

Paragraph (0 of section three hundred 
and twenty-eight ; section three hun- 
dred and fifty -three ; in sub -section (1) 
of section four hundred and thirteen the 
words “ of England or Ireland.” 

Section four hundred and fifty-one as from 
the passing of this Act. 

In section four hundred and sixty-two, the 
words “ has taken on board all or any 
part of her cargo,” and the word “ and ” 
where it next occurs, and the words 
“ whilst at that port ” ; in paragraph 
{a) of sub-section (2) of section five hun- 
dred and three the words ” gross ton- 
nage without deduction on account of 
engine room.” 

The ienth, Eleventh, Twelfth, Thirteenth, 
and Eourteenth Schedules as from the 
dates on which regulations, scales, con- 
ditions, and forms are prescribed by the 
Board of Trade in substitution for those 
Schedules respectively. 


61 & 62 Yiot., c. U 


The Merchant Shipping Section one, from ” provided ” to the end 
(Liability of Shipowners,) of the section. 

Act, 1898. 


61 62 Viet., c. 44 


The Merchant Shipping 
(Mercantile Marine 
Eund) Act, 1898. 


Section four. 


^ The Workmen’s Compensation Act, 1906. 

(6 Edw. 7, c. 58.) 

An Act to consolidate and amend the Law with respect to Compensation to Work" 
men for injuries suffered in the course of their Employment, 

[21st December, 1906, 1 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled and by the authority of the same, as 
follows : 

1. (1) If in any employment personal injury by accident arising out of 
and in the course of the employment is caused to a workman, his employer 

^ N«e B, 7 infra. 
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shall, subject as hereinafter mentioned, be liable to pay compensation in 
accordance with the First Schedule to this Act. 

(2) Provided that — 

{a) the employer shall not be liable under this Act in respect of any in- 
jury which does not disable the workman for a period of at least 
one week from earning full wages at the work at which he was 
employed : 

(6) when the injury was caused by the personal negligence or wilful act 
of the employer or of some person for whose act or default the 
employer is responsible, nothing in this Act shall affect any civil 
liabihty of the employer, but in that case the workman may, at 
his option, either claim compensation under this Act or take pro- 
ceedings independently of this Act ; but the employer shall not 
be liable to pay compensation for injury to a worlonan by acci- 
dent arising out of and in the course of the employment both 
independently of and also under this Act, and shall not be liable 
to any proceedings independently of this Act, except in case of 
such personal negligence or wilful act as aforesaid : 

(c) if it is proved that the injury to a workman is attributable to the 
serious and wilful misconduct of that workman, any compensation 
claimed in respect of that injury shall, unless the injury results in 
death or serious and permanent disablement, be disallowed. 

(3) If any question arises in any proceedings under this Act as to the 
liability to pay compensation under this Act (including Q>nj question as to 
whether the person injured is a workman to whom this Act applies), or as to 
the amount or duration of compensation under this Act, the question, if not 
settled by agreement, shall, subject to the provisions of the First Schedule 
to this Act, be settled by arbitration, in accordance with the Second Schedule 
to this Act, 

(4) If, within the time hereinafter in this Act limited for taking proceed- 
ings, an action is brought to recover damages independently of this Act for 
injury caused by any accident, and it is determined in such action that the 
injury is one for which the employer is not liable in such action, but that he 
would have been liable to pay compensation under the provisions of this Act, 
the action shall be dismissed ; but the court in which the action is tried shall, 
if the plaintiS so choose, proceed to assess such compensation, but may deduct 
from such compensation all or part of the costs which, in its judgment, 
have been caused by the plaintiff bringing the action instead of proceeding 
under this Act. In any proceeding under this sub-section, when the court 
assesses the compensation it shall give a certificate of the compensation it 
has awarded and the directions it has given as to the deduction for costs and 
such certificate shall have the force and effect of an award under this Act. 

(6) Nothing in this Act shall affect any proceeding for a fine under the en- 
actments relating to mines, factories, or workshops, or the apphcation of any 
such fine. 



Time for 
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2. (1) Proceedings for the recovery under this Act of compensation for 
an injury shall not be maintainable unless notice of the accident has been 
given as soon as practicable after the happening thereof and before the work- 
man has voluntarily left the employment in which he was injured, and unless 
the claim for compensation with respect to such accident has been made 
within six months from the occurrence of the accident causing the injury, or,, 
in Case of death, withni sis months from the time of death : 

Provided always that — 

(а) the want of 'or any defect or inaccuracy in such notice shall not be a 

bar to the maintenance of such proceedings if it is found in the 
proceedings for settling the claim that the employer is not, or 
would not, if a notice or an amended notice were then given and 
the hearing postponed, be prejudiced in his defence by the want, 
defect, or inaccuracy, or that such want, defect or inaccuracy, 
was occasioned by mistake, absence from the United Kingdom,, 
or other reasonable cause ; and 

(б) the failure to make a claim within the period above specified shall 

not be a bar to the maintenance of such proceedings if it is found 
that the failure was occasioned by mistake, absence from the 
United Kingdom, or other reasonable cause, 

(2) Notice in respect of an injury under this Act shall give the name and 
address of the person injured, and shall state in ordinary language the cause 
of the injury and the date at which the accident happened, and shall be served 
on the employer, or, if there is more than one employer, upon one of such 
employers. 

(3) The notice may be served by delivering the same at, or sending it by 
post in a registered letter addressed to, the residence or place of business of 
the person on whom it is to be served. 

(4) Where the employer is a body of persons corporate or unincorporate,, 
the notice may also he served by delivering the same at, or by sending it by 
post in a registered letter addressed to the employer at the office, or, if there 
be more than one office, any one of the offices of such body. 

3. (1) If the Eegistrar of Friendly Societies, after taking steps to ascer- 
tain the views of the employer and workmen, certifies that any scheme of 
compensation, benefit, or insurance for the workmen of an employer in any 
employment, whether or not such scheme includes other employers and their 
workmen, provides scales of compensation not less favourable to the work- 
men and their dependants than the corresponding scales contained in this 
Act, and that, where the scheme provides for contributions by the workmen, 
the scheme confers benefits at least equivalent to those contributions, in 
addition to the benefits to which the workmen would have been entitled under 
this Act, and that a majority (to be ascertained by ballot) of the workmen 
to whom the scheme is applicable are in favour of such scheme, the employer 
may, whilst the certificate is in force, contract with any of his workmen 
that the provisions of the scheme shall be substituted for the provisions of 
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this Act, and thereupon the employer shall be liable only in accordance w^h 
the scheme, but, save as aforesaid, this Act shall apply notmthstandmg, 
any contract to the contrary made after the commencement of 

(2) The registrar may give a certificate to expire at the end of a hm 
period of not less than five years, and may from time to tme renew or 
mthout modifications such a certificate to expire at the end of the period 

which it is renewed. . , v j.- .. + 1 ,^ 

(3) No scheme shall be so certified which contains an obligation upon the 

workmen to join the scheme as a condition of their hiring, or w ic oes no 
contain provisions enabling a workman to withdraw from the scheme. 

(4) If complaint is made to the Eegistrar of Friendly Societies by or on. 
behalf of the workmen of any employer that the benefits conferred by any 
scheme no longer conform to the conditions stated in sub-section (1) of i 
section, or that the provisions of such scheme are being violated, or that the 
scheme is not being fairly administered, or that satisfactory reasons exist 
for revoldng the certificate, the Eegistrar shall examine into the complamt 
and, if satisfied that good cause exist for such complaint, shall, unless t 
cause of complaint is removed, revoke the certificate. 

(5) When a certificate is revoked or expires, any moneys or securi les e 
for the purpose of the scheme shall, after due provision has been made to 
discharge the liabilities already accrued, be distributed as may be arranged 
between the employer and workmen, or as may be determined by the Eegis- 
trar of Friendly Societies in the event of a difference of opimon 

(6) Whenever a scheme has been certified as aforesaid, it shall be 
duty of the employer to answer all such enquiries and to furnish all such 
accounts in regard to the scheme as may be made or required by the Eegistrar 

(7) The Chief Eegistrar of Friendly Societies shall include in his annual 
report the particulars of the proceedings of the Eegistrar under this Act. 

(8) The Chief Eegistrar of Friendly Societies may make regulations for 

the purpose of carrving this section into effect. . . , . 

4. (1) Where any person (in this section referred to as the principal), m Snb^n- 
the course of or for the purposes of his trade or business, contracts with any traotmg. 
other person (in this section referred to as the contractor) for the execution 
by or Lder the contractor of the whole or any part of any work undertaken 
by the principal, the principal shall be liable to pay to any worlman employed 
in the execution of the work any compensation under this Act which he 
would have been liable to pay if that workman had been immediately employed 
by Hm ; and where compensation is claimed from or proceedings are taken 
against the principal, then, in the application of this Act, references to the 
principal shall be substituted for references to the employer, except that the 
Lount of compensation shall be calculated with reference to the earnings 
of the workman under the employer by whom he is immediately employed . 

Provided that, where the contract relates to threshing, ploughing, or otUer 
agricultural work, and the contractor provides and uses machinery driven 
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by mechanical power for the purpose of such work, he and he alone shall be 
liable under this Act to pay compensation to any workman employed by him 
on such work. . h 

(2) Where the principal is liable to pay compensation under this section, 
he shall be entitled to be indemnified by any person who would have been 
liable to pay compensation to the wortoan independently of this section, 
and all questions as to the right to and amount of any such indemnity shall 
in default of agreement be settled by arbitration underfchis Act. 

(3) Nothing in this section shall be construed as preventing a workman 
recovering compensation under this Act from the contractor instead of the 
principal. 

(4) This section shall not apply in any case where the accident occurred 
elsewhere than on, or in, or about premises on which the principal has under- 
taken to execute the work or which are otherwise under his control or manage- 
ment. 

5. (1) Where any employer has entered into a contract with any insurers 
in respect of any liability under this Act to any workman, then, in the event 
of the employer becoming bankrupt, or making a composition or arrange- 
ment with his creditors, or if the employer is a company in the event of the 
company having conmienced to be wound up, the rights of the employer 
against the insurers as respects that liability shall, notwithstanding any- 
thing in the enactments relating to bankruptcy and the winding up of com- 
panies, be transferred to and vest in the workman, and upon any such transfer 
the insurers shall have the same rights and remedies and be subject to the 
same liabilities as if they were the employer, so however that the insurers 
shall not be under any greater liability to the workman than they would have 
been under to the employer. 

(2) If the liability of the insurers to the workman is less than the liability 
of the employer to the workman, the workman may prove for the balance in 
the bankruptcy or liquidation. 

(3) There shall be included among the debts which under section one of 
the Preferential Payments in Bankruptcy Act, 1888, and section four of the 
Preferential Payments in Bankruptcy (Ireland) Act, 1889, are in the distri- 
bution of the property of a bankrupt and in the distribution of the assets 
of a company being wound up to be paid in priority to all other debts, the 
amount, not exceeding in any individual case one hundred pounds, due in 
respect of any compensation the liability wherefor accrued before the date 
of the receiving order or the date of the commencement of the winding up, 
and those Acts and the Preferential Payments in Bankruptcy Amendment 
Act, 1897, shall have effect accordingly. Where the compensation is a weekly 
payment, the amount due in respect thereof shall, for the purposes of this 
provision, be taken to be the amount of the lump sum for which the weekly 
payment could, if redeemable, be redeemed if the employer made an appli- 
cation for that purpose under the First Schedule to this Act. 



6 Edw. 7, C. 58.] The WorTz'men’s Ccm-pensation Act, 1906. 1199 

(4) In the case of the winding np of a company within the meaning of the 
Starmaries Act, 1887, such an amount as aforesaid, if the compensation is 
payable to a miner or the dependants of a miner, shall have the like priority 
as is conferred on wages of the miners by section nine of that Act, and that 

section shall have effect accordingly. j • • 

(6) The provisions of this section with respect to preferences and priori- 
ties shall not apply where the bankrupt or the company being wound up has 

entered into such a contract with insurers as aforesaid. , , 

(6) This section shall not apply where a company is wound up voluntarily 
merely for the purposes of reconstruction or of amalgamation with another 

G, Where the injury for which compensation is payable under this Act 
was caused under circumstances creating a legal liabihty in some person other 
than the employer to pay damages in respect thereof 

(1) the workman may take proceedings both against that person to re- 

cover damages and against any person liable to pay compensation 
under this Act for such compensation, but shall not be entitled 
to recover both damages and compensation , and 

(2) if the workman has recovered compensation under this Act, the 

person by whom the compensation was paid, and any person who 
has been called on to pay an indemnity under the section of this 
Act relating to sub-contracting, shall be entitled to be indemni- 
fied by the person so liable to pay damages as aforesaid, and all 
questions as to the right to and amount of any such indemnity 
shall, in default of a^eement, be settled by action, or, by consent 
of the parties, by arbitration under this Act. 

7 (1) This Act shall apply to masters, seamen, and apprentices to the 
sea service and apprentices in the sea-fishing service, provided that such per- 
sons are workmen within the meamng of this Act, and are members of the 
crew of any ship registered in the United Kingdom, or of any other British 
ship or vessel of which the owner, or (if there is more than one owner) the 
managing owner, or manager resides or has his principal place of business m 
the United Kingdom, subject to the following modifications : ^ 

(a) the notice of accident and the claim for compensation may, except 

where the person injured is the master, be served on the master 
of the ship as if he were the employer, but where the accident 
happened and the incapacity commenced on board the ship it 
shall not be necessary to give any notice of the accident : 

(b) in the case of the death of the master, seaman, or_ apprentice, the 

p.laim for compensation shall be made withm six months after 
news of the death has been received by the claimant : 

(c) where an injured master, seaman, or apprentice is discharged or 

left behind in a British possession or in a foreign country, deposi- 
tions respecting the circumstances and nature of the injury may 
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be taken by any judge or magistrate in tie British, possession, 
and by any British consular officer in the foreign country, and 
if so taken shall be transmitted by the person by whom they are 
taken to the Board of Trade, and such depositions or certified 
copies thereof shall in any proceedings for enforcing the claim 
be admissible in evidence as provided by sections six hundred and 
ninety-one and six hundred and ninty-five of the Merchant Ship- 57 & 58 Viet., 
ping Act, 1894, and those sections shall apply accordingly : 

{d) in the case of the death of a master, seaman, or apprentice, leaving 
no dependants, no compensation shall be payable, if the owner of 
the ship is under the Merchant Shipping Act, 1894, liable to pay 
the expenses of burial : 

(c; the weekly payment shall not be payable in respect of the period 
during which the owner of the ship is, under the Merchant Shipping 
Act, 1894, as amended by any subsequent enactment, or otherwise 
liable to defray the expenses of maintenance of the injured master, 
seaman, or apprentice : 

any sum payable by way of compensation by the owner of a ship 
under this Act shall be paid in full notwithstanding anything in 
section five hundred and three of the Merchant Shipping Act, 

1894 (which relates to the limitation of a shipowner’s liability in 
certain cases of loss of life, injury, or damage), but the limitation 
on the owner’s liability imposed by that section shall apply to the 
amount recoverable by way of indemnity under the section of 
this Act relating to remedies both against employer and stranger 
as if the indemnity were damages for loss of life or personal in- 
jury : 

(g) sub-sections (2) and (3) of section one hundred and seventy-four of 
the Merchant Shipping Act, 1894 (which relates to the recovery 
of wages of seamen lost with their ship), shall apply as respects 
proceedings for the recovery of compensation by dependants 
of masters, , seamen, and apprentices lost with^ their ship as they 
apply with respect to proceedings for the recovery of wages due 
to seamen and apprentices ; and proceedings for the recovery 
of compensation shall in such a case be maintainable if the claim is 
made within eighteen months of the date at which the ship is 
deemed to have been lost with all hands. 

(2) This Act shall not apply to such members of the crew of a fishing 
•vessel as are remunerated by shares in the profits or the gross earnings of the 
working of such vessel. 

(3) This section shall extend to pilots to whom Part X of the Merchant 
Shipping Act, 1894, applies as if a pilot when employed on any such ship as 
aforesaid were a seaman and a member of the crew. 



i Edw, 7, 
e. 22. 


6 Edw. 7, C. 58.] The Workmen^ Comfensation Act, 1^06. 1201 

8. (1) Where— 

(i) the certif 3 dng surgeon appointed under the Factory and Workshop Application 

Act, 1901, for the district in which a workman is employed certi- ^duatrial 
fies that the workman is suffering from a disease mentioned in diseases, 
the Third Schedule to this Act and is thereby disabled from earn- 
ing full wages at the work at which he was employed ; or 

(ii) a workman is, in pursuance of any special rules or regulations made 

under the Factory and Workshop Act, 1901, suspended from his 
usual emplo}nnent on account of having contracted any such 
disease ; or 

(iii) the death of a workman is caused by any such disease ; 

and the disease is due to the nature of any emplo 3 ntnent in which the work- 
man was employed at any time within the twelve months previous to the 
date of the disablement or suspension, whether under one or more employers, 
he or his dependants shall be entitled to compensation under this Act as if 
the disease or such suspension as aforesaid were a personal injury by accident 
arising out of and in the course of that emplo37ment, subject to the following 
modifications : 

(a) the disablement or suspension shall be treated as the happening of 
the accident ; 

(&j if it is proved that the workman has at the time of entering the 
employment wilfully and falsely represented himself in writing 
as not having previously suffered from the disease, compensation 
shall not be payable ; 

(c) the compensation shall be recoverable from the employer who last 
employed the workman during the said twelve months in the 
employment to the nature of which the disease was due : 

Provided that — 

(i) the workman or his dependants if so required shall furnish 

that employer with such information as to the names and 
addresses of all the other employers who employed him in 
the employment during the said twelve months as he or 
they may possess, and, if such information is not furnished, 
or is not sufiScient to enable that employer to take proceed- 
ings xmder the next following proviso, that employer upon 
proving that the disease was not contracted whilst the 
workman was in his employment shall not be liable to pay 
compensation; and 

(ii) if that employer alleges that the disease was in fact contracted 

whilst the workman was in the employmentvnf some other 
employer, and not whilst in his employment, he may join 
such other employer as a party to the arbitration, and if 
nhe allegation is proved that other employer shall be the 
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employer from whom the compensation is to be recovery- 
able ; and 

(hi) if the disease is of such a nature as to be contracted by a gra- 
dual process, any other employers who during the said 
twelve months employed the workman in the employment 
to the nature of which the disease was due shall be liabl^ 
to make the employer from whom compensation is recover- 
able such contributions as, in default of agreement, may 
be determined in the arbitration under this Act for- 
settling the amount of the compensation ; 

(d) the amount of the compensation shall be calculated with reference- 

to the earnings of the workmen under the employer from whom 
the compensation is recoverable ; 

(e) the employer to whom notice of the death, disablement, or suspension 

is to be given shall be the employer who last employed the work- 
man during the said twelve months in the employment to the 
nature of which the disease was due, and the notice may be given 
notwithstanding that the workman has voluntarily left his em-- 
ployment : 

(/) if an employer or a workman is aggrieved by the action of a certify- 
ing or other surgeon in giving or refusing to give a certificate' 
of disablement or in suspending or refusing to suspend a work- 
man for the purposes of this section, the matter shall in accord- 
ance with regulations made by the Secretary of State be re- 
ferred to a medical referee, whose decision shall be final. 

(2) If the workman at or immediately before the date of the disablement 
or suspension was employed in any process mentioned in the second column 
of the Third Schedule to this Act, and the disease contracted is the disease 
m the first column of the Schedule set opposite the description of the process, 
lAe diseg^se, except where the certifying surgeon certifies that in his opinion 
the disease was not due to the nature of the employment, shall be deemed to 
have been due to the nature of that employment, unless the employer proves 
the contrary. 

(3) The Secretary of State may make rules regulating the duties and fee#, 
of certifying and other surgeons (including dentists) under this section. 

(4) For the purposes of this section the date of disablement shall be such 
date as the certifying surgeon certifies as the date on which the disablement 
commenced, or, if he is unable to certify such a date, the date on which the - 
certificate is given : Provided that— 

(a) where the medical referee allows an appeal against a refusal by a 
certifying surgeon to give a certificate of disablement, the date 
of disablement shall be such date as the medical referee may- 
' , » determine:’ 



6 Edw. 7, C, 58.] The WoTltTnen^s Compensation Act^ 1906, 1203 


(b) where a workman dies withont having obtained a certificate of dis^ 
ablement, or is at the time of death not in receipt of a weekly 
payment on account of disablement, it shall be the date of death, 

(5) In such cases, and subject to such conditions as the Secretary of 
State may direct, a medical practitioner appointed by the Secretary of State 
for the purpose shall have the powers and duties of a certifying surgeon 
under this section, and this section shall be construed accordingly. 

(6) The Secretary of State may make orders for extending the pro- 
visions of this section to other diseases and other processes, and to injuries 
due to the nature of any employment specified in the order not being injuries 
by accident, either without modification or subject to such modifications as 
may be contained in the order. 

(7) Where, after inquiry held on the application of any employers or 
workmen engaged in any industry to which this section applies, it appears 
that a mutual trade insurance company or society for insuring against the 
risks under this section has been established for the industry, and that a 
majority of the employers engaged in that industry are insured against such 
risks in the company or society and that the company or society consents, 
the Secretary of State may, by Provisional Order, require all employers in 
that industry to insure in the company or society upon such terms and under 
such conditions and subject to such exceptions as may be set forth in the Order, 
Where such a company or society has been established, but is confined to em- 
ployers in any particular locality or of any particular class, the Secretary of 
State may for the purposes of this provision treat the industry, as carried on 
by employers in that locality or of that class, as a separate industry, 

(8) A Provisional Order made under this section shall be of no force what- 
ever unless and until it is confirmed by Parliament, and if, while the Bill con- 
firming any such Order is pending in either House of Parliament, a petition 
is presented against the Order, the Bill may be referred to a Select Committee, 
and the petitioner shall be allowed to appear and oppose as in the case of 
Private Bills, and any Act confirming any Provisional Order under this sec- 
tion may be repealed, altered, or amended by a Provisional Order made and 
confirmed in like manner. 

(9) Any expenses incurred by the Secretary of State in respect of any 
such Order, Provisional Order, or confirming Bill shall be defrayed out of 
moneys provided by Parliament, 

. (10) Nothing in this section shall affect the rights of a workman to re- 
cover compensation in respect of a disease to which this section does not apply^ 
if the disease is a personal injury by accident within the meaning of this Act. 

" 9. (1) This Act shall not apply to persons in the naval or military service 
of the Crown, but otherwise shall apply to workmen employed by or under 
the Crown'^to whom this Act would apply if the employer were a private 
person : 

Provided that in the case of a person employed in the private service of 
|}he Crown, the head of that departnient of the Koyal Household in which 

4 L 
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he was employed at the time of the accident shall be deemed to be his em- 
ployer. 

(2) The Treasury may, by warrant laid before Parliament, modify for 
the purposes of this Act their warrant made under section one of the Superan- 
nuation Act, 1887, and notwithstanding anything in that Act, or any such 
warrant, may frame schemes with a view to their being certified by the Eegis- 
trar of Friendly Societies under this Act. 

and remu 10. (1) The Secretary of State may appoint such legally qualified medical 

neration of practitioners to be medical referees for the purposes of this Act as he may, 
Sf^^ees^and Sanction of the Treasury, determine, and the remuneration of, and 

arbitrators, other expenses incurred by, medical referees under this Act shall, subject 
to regulations made by the Treasury, be paid out of moneys provided by 
Parliament. 

Where a medical referee has been employed as a medical practitioner in 
connection with any case by or on behalf of an employer or workman 
or by any insurers interested, he shall not act as medical referee in that 


Detention of 
ships. 


case. 

(2) The remuneration of an arbitrator appointed by a judge of county 
courts under the Second Schedule to this Act shall be paid out of moneys 
provided by Parliament in accordance with regulations made by the Trea- 
sury. 

11. (1) If it is alleged that the owners of any ship are liable as such own- 
ers to pay compensation under this Act, and at any time that ship is found 
in any port or river of England or Ireland, or within three miles of the coast 
thereof, a judge of any court of record in England or Ireland may, upon its 
being shown to him by any person applying in accordance with the rules of the 
court that the owners are probably liable as such to pay such compensation, 
and that none of the owners reside in the United Kingdom, issue an order 
directed to any ofl&cer of customs ;or other officer named by the judge requiring 
him to detain the ship until such time as the owners, agent, master, or con- 
signee thereof have paid such compensation, or have given security, to be 
approved by the judge, to abide the event of any proceedings that may be 
instituted to recover such compensation and to pay such compensation acd 
costs as may be awarded thereon ; and any officer of customs or other officer 
to whom the order is directed shall detain the ship accordingly. 

(2) In any legal proceeding to recover such compensation, the person 
giving security shall be made defendant, and the production of the order of 
the judge, made in relation to the security, shah be conclusive evidence of the 
liability of the defendant to the proceeding. 

(3) Section six hundred and ninety-two of the Merchant Shipping Act, 

1894, shall apply to the detention of a ship under this Act as it applies to de- 
tention of a ship under that Act, and, if the owner of a ship is a corporatioiij, 
it shall for the purposes of this section be deemed to reside in the United 
Ejngdom if it haa an office iri the United Kingdom at which service of write 
can be effected, ^ 
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12. (1) Every employer in any industry to which the Secretary of State I^eturnsae 
may direct that this section shall apply shall, on or before such day in every 

year as the Secretary of State may direct, send to the Secretary of State a 
correct return specifying the number of injuries in respect of which compem 
sation has been paid by him under this Act during the previous year, and the 
amount of such compensation, together with such other particulars as to the 
compensation as the Secretary of State may direct, and in default of comply- 
ing with this section shall be liable on conviction under the Summary Juris- 
diction Acts to a fine not exceeding five pounds. 

(2) Any regulations made by the Secretary of State containing such 
directions as aforesaid shall be laid before both Houses of Parliament as 
soon as may be after they are made. 

13. In this Act, unless the context otherwise requires, — Definitions. 

'' employer ’’ includes any body of persons corporate or unincorporate 
and the legal personal representative of a deceased employer, 
and, where the services of a workman are temporarily lent or let 
on hire to another person by the person with whom the workman 
has entered into a contract of service or apprenticeship, the latter 
shall, for the purposes of this Act, be deemed to continue to be the 
employer of the workman whilst he is working for that other 
person ; 

workman ’’ does not include any person employed otherwise than by 
way of manual labour whose remuneration exceeds two hundred 
and fifty pounds a year, or a person whose employment is of a 
casual nature and who is employed otherwise than for the pur- 
poses of the employer’s trade or business, or a member of a police 
force, or an outworker, or a member of the employer’s family 
dwelling in his house but, save as aforesaid, means any person 
who has entered into or works under a contract of service or ^ 

apprenticeship with an employer, whether by way of manual 
labour, clerical work, or otherwise, and whether the contract is ex- 
pressed or implied, is oral or in w^riting ; 
any reference to a woiionan who has been injured shall, where the work- 
man is dead, include a reference to his legal personal representa- 
tive or to his dependants or other person to whom or for whose 
benefit compensation is payable ; 

dependants ” means such of the members of the workman’s family as 
were wholly or in part dependent upon the earnings of the work- 
man at the time of his death, or would but for the incapacity due 
‘ to the accident have been so dependent, and where the workman, 

being the parent or grand-parent of an illegitimate child, leaves 
such a child so dependent upon his earnings, or, being an illegiti- 
mate child, leaves a parent or grand-parent so dependent upon 
his earnings, shall include such an illegitimate child and parent 
or grand-parent respeotiyely ; 
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member of a family ’’ means wife or husband, father, mother, grand- 
father, grandmother, step-father, stepmother, son, daughter, 
grandson, granddaughter, step-son, step-daughter, brother, sister, 
half-brother, half-sister ; 

ship,’’ vessel,” seaman ” and "" port ” have the same meanings as 
in the Merchant Shipping Act, 1894 ; 
manager ” in relation to a ship, means the ship’s husband or other 
person to whom the management of the ship is entrusted by or 
on behalf ^of the owner ; 

police force ’’Jmeans a police force to which the Police Act, 1890, or 53 & 54 Viet., 
the Police (Scotland) Act, 1890, applies, the City of London Police 53 ^^* 54 vict., 

' Force, the Royal Irish Constabulary, and the Dublin Metropolitan c. 67. 

Police Force ; 

'^outworker” means a person to whom articles or materials are given 
out to be made up, cleaned, washed, altered, ornamented, finished, 

, or repaired, or adapted for sale, in his own home or on other pre- 

mises not under the control or management of the person who 
gave out the materials or articles ; 

the exercise and performance of the powers and duties of a local or other 
public authority shall, for the purposes of this Act, be treated as 
the trade or business of the authority ; 
county court,” '' jndge of the county court,” '' registrar of the county 
court,” plaintifi,” and rules of court,” as respects Scotland, 
mean respectively sheriff court, sheriff, sheriff clerk, pursuer, 
and act of sederunt. 

Special' 14. In Scotland, where a workman raises an action against his employer 

Ecotland!^^^ independently of this Act in respect of any injury caused by accident arising 
out of and in the course of the employment, the action, if raised in the sheriff 
court and concluding for damages under the Employers’ Liability Act, 1880, 43 44 yict., 
or alternatively at common law or under the Employers’ Liability Act, 1880, c. 42. 
shall, notwithstanding anjrfching contained in that Act, not be removed under 
that Act or otherwise to the Court of Session, nor shall it be appealed to that 
court otherwise than by appeal on a question of law; and for the purpose 
j of such appeal the provisions of the Second Schedule to this Act in regard to 

an appeal from the decision of the sheriff on any question of law determined 
by him as arbitrator under this Act shall apply. 

I*rovisionsas 15. ( 1 ) Any contract (other than a contract substituting the provisions 

of a scheme certified under the Workmen’s Compensation Act, 1897, for the 60 & 61 Vict., 
and spheres, provisions of that Act) existing at the commencement of this Act, whereby 
a workman relinquishes any right to compensation from the employer or 
personal injury arising out of and in the course of his employment, shall not, 
for the purposes of this Act, be deemed to continue after the time at which 
the workman’s contract of service would determine if notice of the determine- 
t/iop fihereof were given at the commeircement of this Actj 
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(2) Every scheme under the Workmen’s Compensation Act, 1897, in 
force at the commencement of this Act, shall, if re-certified by the Registrar 
of Friendly Societies, have effect as if it were a scheme under this Act. 

(3) The Registrar shall re-certify any such scheme if it is proved to his 
satisfaction that the scheme conforms, or has been so modified as to conform, 
with the provisions of this Act as to schemes. 

(4) If any such scheme has not been so re-certified before the expiration 
of six months from the commencement of this Act, the certificate thereof 
shall be revoked. 

16. (1) This Act shall come into operation on the first day of July nine- 
teen hundred and seven, but, except so far as it relates to references to medical repeal, 
referees, and proceedings consequential thereon, shall not apply in any case 
where the accident happened before the commencement of this Act. 

(2) The Workmen’s Compensation Acts, 1897 and 1900, are hereby re- 
pealed, but shall continue to apply to cases where the accident happened 
before the commencement of this Act, except to the extent to which this Act 
applies to those cases. 

17. This Act may be cited as the Workmen’s Compensation Act, 1906. 

SCHEDULES. 

First Schedule. 

Scale and Conditions of Coni'pensatmi, 

(1) The amount of Compensation under this Act shall be— 

(a) where death results from the injury — 

(i) if the workman leaves any dependants wholly dependent upon 

his earnings, a sum equal to his earnings in the employment 
of the same employer during the three years next preceding 
the injury, or the sum of one hundred and fifty pounds, which- 
ever of those sums is the larger, but not exceeding in any case 
three hundred pounds, provided that the amount of any weekly 
payments made under this Act, and any lump sum paid in 
redemption thereof, shall be deducted from such sum, and, if 
the period of the workman’s employment by the said employer 
has been less than the said three years, then the amount of his 
earnings" during the said three years shall be deemed to be one 
hundred and fifty-six times his average weekly earnings during 
the period of his actual employment under the said employer ; 

(ii) if the workman does not leave any such dependants, but leaves 

any dependants in part dependent upon his earnings, such sum, 
not exceeding in any case the amount payable under the fore- 
going provisions, as may be agreed upon, or, in default of agree- 
ment, may be determined, on arbitration under this Act, to be 
reasonable and proportionate to the injury to the said depend- 
ants ; and 
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(iii) if he leaves no dependants, the reasonable expenses of his medical 
attendance and burial, not exceeding ten pounds *, 

{b) where total or partial incapacity for work results from the injury, a 
weekly payment during the incapacity not exceeding fifty per 
cent, of his average weekly earnings during the previous twelve 
months, if he has been so long employed, but if not then for any 
less period during which he has been in the employment of the 
same employer, such weekly payment not to exceed one pound : 

Provided that — 

(a) if the incapacity lasts less than two weeks, no compensation shall be 

payable in respect of the fi.rst week ; and 

(b) as respects the weekly payments during total incapacity of a work- 

man who is under twenty-one years of age at the date of the injury, 
and whose average weekly earnings are less than twenty shillings, 
one hundred per cent, shall be substituted for fifty per cent, of 
his average weekly earnings, but the weekly payment shall in no 
case exceed ten shillings. 

(2) For the purposes of the provisions of this schedule relating to earn- 
ings” and '"average weekly earnings” of a workman, the following rules 
shall be observed : 

(a) average weekly earnings shall be computed in such manner as is best 

calculated to give the rate per week at which the workman was 
being remunerated : Provided that where by reason of the short- 
ness of the time during which the workman has been in the em- 
ployment of his employer, or the casual nature of the employment, 
or the terms of the employment, it is impracticable at the date of 
the accident to compute the rate of remuneration, regard may 
be had to the average weekly amount which, during the twelve 
months previous to the accident, was being earned by a person in 
the same grade employed at the same work by the same employer, 
or, if there is no person so employed, by a person in the same 
grade employed in the same class of employment and in the same 
district ; 

(b) where the workman had entered into concurrent contracts of service 

with two or more emplovers under which he worked at one time 
for one such employer|’and at another time for another such em- 
ployer, his average weekly earnings shall be computed as if his 
earnings under all such contracts were earnings jn the employment 
of the employer for whom hew.as working at the time of the acci- 
dent ; 

(c) employment by the same employer shall be taken to mean employ- 

ment by the same employer in the grade, in which the worlonan 
was employed at the time of the accident, uninterrupted by 
absence from work due to illness or any other unavoidable cause ; 
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(cl) wkere the employer has been accustomed to pay to the workman a 
' sum to cover any special expenses entailed on him by the nature 
of his employment, the sum so paid shall not be reckoned as part 
of the earnings. 

(3) In fixing the amount of the weekly payment, regard shall be had to 
any payment, allowance, or benefit which the workman may receive from the 
employer during the period of his incapacity, and in the case of partial in- 
capacity the weekly payment shall in no case exceed the difference between 
the amount of the average weekly earnings of the workman before the acci- 
dent and the average weekly amount which he is earning or is able to earn 
in some suitable employment or business after the accident, but shall bear 
such relation to the amount of that difference as under the circumstances of 
the case may appear proper. 

(4) Where a workman has given notice of an accident, he shall, if so re- 
quired by the employer, submit himself for examination by a duly qualified 
medical practitioner provided and paid by the employer, and, if he refuses 
to submit himself to such examination, or in any way obstructs the same, his 
right to compensation, and to take or prosecute any proceeding under this 
Act in relation to compensation, shall be suspended until such examination 
has taken place. 

(5) The payment in the case of death shall, unless otherwise ordered as 
hereinafter provided, be paid into the county court, and any sum so paid 
into court shall, subject to rules of court and the provisions of this schedule 
be invested, applied, or otherwise dealt with by the court in such manner as 
the court in its discretion thinks fit for the benefit of the persons entitled 
thereto under this Act, and the receipt of the registrar of the court shall be a 
sufidcient discharge in respect of the amount paid in : 

Provided that, if so agreed, the payment in case of death shall, if the work- 
man leaves no dependants, be made to his legal personal representative, 
or, if he has no such representative, to the person to whom the expenses of 
medical attendance and burial are due. 

(6) Eules of court may provide for the transfer of money paid into court 
under this Act from one court to another, whether or not the court from which 
it is to be transferred is in the same part of the United Kingdom as the court 
to which it is to be transferred. 

(7) Where a weekly payment is payable imder this Act to a person under 

any legal disability, a county court may, on application being made in accord- 
ance with rules of court, order that the weekly payment be paid during the 
disability into court, and the provisions of this schedule with respect to sums 
required by this schedule to be paid into court shall apply to sums paid into 
court in pursuance of any such order. t 

(8) Any question as to who is a dependant shall, in default of agreement, 
be settled by arbitration under this Act, or, if not so settled before payment 
into court under this schedule, shall be settled by the county court, and the 
amount payable to each dependant shall be settled by arbitration under this 



I2l0 


The Worhnen^s Compensation Act, 1906: [6 Edw. 7, C. 


Act, or, if not so settled before payment into court under tbis schedule, by the 
county court. Where there are both total and partial dependants, nothing 
in this schedule shall be construed as preventing the compensation being 
allotted partly to the total and partly to the partial dependants. 

(9) , Where, on application being made in accordance with rules of court, 
it appears to a county court that, on account of neglect of children on the 
part of a widow, or on account of the variation of the circumstances of the 
various dependants, or for any other sufidcient cause, an order of the court 
or an award as to the apportionment amongst the several dependants of any 
sum paid as compensation, or as to the manner in which any sum payable 
to any such dependant is to be invested, apphed, or otherwise dealt with ought 
to be varied, the court may make such order for the variation of the former 
order or the award, as in the circumstances of the case the court may think 
just. 

(10) Any sum which under this schedule is ordered to be invested may be 
invested in whole or in part in the Post Office Savings Bank by the registrar 
of the county court in his name as registrar. 

(11) Any sum to be so invested may be invested in the purchase of an 
annuity from the National Debt Commissioners through the Post Office Sav- 
ings Bank, or be accepted by the Postmaster-General as a deposit in the 
name of the registrar as such, and the provisions of any statute or regulations 
respecting the limits of deposits in savings banks, and the declaration to be 
made by a depositor, shall not apply to such sums. 

(12) No part of any money invested in the name of the registrar of any 
county court in the Post Office Savings Bank under this Act shall be paid out, 
except upon authority addressed to the Postmaster-General by the Treasury 
or, subject to regulations of the Treasury, by the judge or registrar of the 
county court. 

(13) Any person deriving any benefit from any moneys invested in a post 
office savings bank under the provisions of this Act may, nevertheless, open 
an account in a post office savings bank or in any other savings bank in his 
own name without being liable to any penalties imposed by any statute or 
tegulatioiis in respect of the opening of accounts in two savings banks, or of 
two accounts in the same savings bank, 

(14) Any workman receiving weekly payments under this Act shall, if 
So required by the employer, from time to time submit himself for examination 
by a duly qualified medical practitioner provided and paid by the employer. 
If the workman refuses to submit himself to such examination, or in any 
Way obstructs the same, his right to such weekly payments shall be suspended 
until such examination has taken place. 

(16) A workman shall not be required to submit himself for examination 
by a medical practitioner under paragraph (4) or paragraph (14) of this 
schedule otherwise than in accordance with regulations made by the Secretary 
of State, or at more frequent intervals than may be prescribed by those re* 
gulations. 
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Where a workman has so submitted himself for examination by a medical 
practitioner, or has been examined by a medical practitioner selected by him- 
self, and the employer or the workman, as the case may be, has within six 
days after such examination furnished the other with a copy of the report of 
that practitioner as to the workman’s condition, then, in the event of no 
agreement being come to between the employer and the workman as to the 
workman’s condition or fitness for employment, the registrar of a county 
court, on application being made to the court by both parties, may, on pay- 
ment by the applicants of such fee not exceeding one pound as may be 
prescribed, refer the matter to a medical referee. 

The medical referee to whom the matter is so referred shall, in accordance 
with regulations made by the Secretary of State, give a certificate as to the 
condition of the worlonan and his fitness for employment, specifying, where 
necessary, the kind of employment for which he is fit, and that certificate 
shall be conclusive evidence as to the matters so certified. 

Where no agreement can be come to between the employer and the work- 
man as to whether or to what extent the incapacity of the workman is due 
to the accident, the provisions of this paragraph shall, subject to any regula- 
tions made by the Secretary of State, apply as if the question were a ques- 
tion as to the condition of the workman. 

If a workman, on being required so to do, refuses to submit himself for 
examination by a medical referee to whom the matter has been so referred as 
aforesaid, or in any way obstructs the same, his right to compensation and 
to take or prosecute any proceeding under this Act in relation to compensa- 
tion, or, in the case of a workman in receipt of a weekly payment, his right 
to that weekly payment, shall be suspended until such examination has taken 
place. 

Eules of court may be made for prescribing the manner in which documents 
are to be furnished or served and applications made under this paragraph 
and the forms to be used for those purposes and, subject to the consent of 
the Treasury, as to the fee to be paid under this paragraph. 

(16) Any weekly payment may be reviewed at the request either of the 
employer or of the workman, and on such review may be ended, diminished, 
or increased, subject to the maximum above provided, and the amount of pay- 
ment shall, in default of agreement, be settled by arbitration under this Act : 

Provided that where the workman was at the date of the accident under 
twenty-one years of age and the review takes place more than twelve months 
after the accident, the amount of the weekly payment may be increased to any 
amount not exceeding fifty per cent, of the weekly sum which the workman 
would probably have been earning at the date of the review if he had re- 
mained uninjured, but not in any case exceeding one pound. 

(17) Where any weekly payment has been continued for not less than six 
months, the liability therefor may, on application by or on behalf of the 
employer, be redeemed by the payment of a lump sum of such an amount 
us, where the incapacity is permanent, would, if invested in the purchase of 
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an immediate life annuity from the National Debt Commissioners through 
the Post OflB.ce Savings Bank, purchase an annuity for the workman equal 
to seventy-five per cent, of the annual value of the weekly payment, and as 
in any other case may be settled by arbitration under this Act, and such 
lump sum may be ordered by the committee or arbitrator or judge of the 
county court to be invested or otherwise applied for the benefit of the person 
entitled thereto : Provided that nothing in this paragraph shall be construed 
as preventing agreements being made for the redemption of a weeldy pay- 
ment by a lump sum. 

(18) If a workman receiving a weekly payment ceases to reside in the 
United Kingdom, he shall thereupon cease to be entitled to receive any weekly 
payment, unless the medical referee certifies that the incapacity resulting 
from the injury is likely to be of a permanent nature. If the medical referee 
so certifies, the workman shall be entitled to receive quarterly the amount of 
the weekly payments accruing due during the preceding quarter so long as 
he proves, in such manner and at such intervals as may be prescribed by 
rules of court, his identity and the continuance of the incapacity in respect 
of which the weekly payment is payable. 

(19) A weekly payment, or a sum paid by way of redemption thereof, 
shall not be capable of being assigned, charged, or attached, and shall not 
pass to any other person by operation of law, nor shall any claim be set oft' 
against the same. 

(20) Where under this schedule a right to compensation is suspended, 
no compensation shall be payable in respect of the period of suspension. 

(21) Where a scheme certified under this Act provides for payment of com- 
pensation by a friendly society, the provisions of th^ proviso to the first sub- 
section of section eight, section sixteen, and section forty-one of the Friendly 59 ^ cq Yiet^ 
Societies Act, 1896, shall not apply to such society in respect of such scheme, c. 25. 

(22) In the application of this Act to Ireland the provisions of the County 

Oflficers and Courts (Ireland) Act, 1877, with respect to money deposited in ^2 Viet, 
the Post OfiBce Savings Bank under that Act, shall apply to money invested 
in the Post OflBce Savings Bank under this Act. 


Second Schedule. 

Arbitration, etc. 

(1) For the purpose of settling any matter which under this Act is to be 
settled by arbitration, if any committee, representative of an employer and 
his workmen, exists with power to settle matters under this Act in the case 
of the employer and workmen, the matter shall, unless either party objects 
by notice in writing sent to the other party before the committee meet to 
consider the matter, be settled by the arbitration of such committee, or be 
referred by them in their discretion to arbitration as hereinafter provided. 


Sections 1, 
14. 
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(2) If either party so objects, or there is no such committee, or the com- 
mittee so refers the matter or fails to settle the matter within six months 
from the date of the claim, the matter shall be settled by a single arbitrator 
agreed on by the parties, or in the absence of agreement by the judge of the 
county court, according to the procedure prescribed by rules of court. 

(3) In England the matter, instead of being settled by the judge of the 
county court, may, if the Lord Chancellor so authorises, be settled, according 
to the like procedure, by a single arbitrator appointed by that judge, and the 
arbitrator so appointed shall, for the purposes of this Act, have all the powers 
of that judge. 

(4) The Arbitration Act, 1889, shall not apply to any arbitration under 
this Act ; but a committee or an arbitrator may, if they or he think fit, submit 
any question of law for the decision of the judge of the county court, and the 
decision of the judge on any question of law, either on such submission, or 
in any case where he himself settles the matter under this Act, or where he 
gives any decision or makes any order under this Act, shall be final, unless 
within the time and in accordance wdth the conditions prescribed by rules 
of the Supreme Court either party appeals to the Court of Appeal ; and the 
judge of the coimty court, or the arbitrator appointed by him, shall, for the 
purpose of proceedings under this Act, have the same powers of procuring 
the attendance of witnesses and the production of documents as if the proceed- 
ings were an action in the county court. 

(5) A judge of county courts may, if he thinks fit, summon a medical 
referee to sit with him as an assessor. 

(6) Eules of court may make provision for the appearance in any arbi- 
tration under this Act of any party by some other person. 

(7) The costs of and incidental to the arbitration and proceedings con- 
nected therewith shall be in the discretion of the committee, arbitrator or 
judge of the county court, subject as respects such judge and an arbitrator ap- 
pointed by him to rules of court. The costs, whether before a committee or 
an arbitrator or in the county court, shall not exceed the limit prescribed by 
rules of court, and shall be taxed in manner prescribed by those rules, and 
such taxation may be reviewed by the judge of the county court. 

(8) In the case of the death, or refusal or inability to act, of an arbitrator, 
the judge of the county court may, on the application of any party, appoint 
a new arbitrator. 

(9) Where the amount of compensation under this Act has been ascer- 
tained, or any weekly payment varied, or any other matter decided under 
this Act, either by a committee or by any arbitrator or by agreement, a memo- 
randum thereof shall be sent, in manner prescribed by rules of court, by the 
committee or arbitrator, or by any party interested, to the registrar of the 
county court, who shall, subject to such rules, on being satisfied as to 
its genuineness, record such memorandum in a special register without fee, 
and thereupon the memorandum shall for all purposes be enforceable as a 
county court judgment. 
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Provided that — 

(a) no such memorandum shall be recorded before seven days after the 

despatch by the registrar of notice to the parties interested ; 
and 

(b) where a workman seeks to record a memorandum of agreement be- 

tween his employer and himself for the payment of compensation 
under this Act and the employer, in accordance with rules of court, 
proves that the workman has in fact returned to work and is 
earning the same wages as he did before the accident, and objects 
to the recording of such memorandum, the moniorandum shall only 
be recorded, if at all, on such terms as the judge of the county 
court, under the circumstances, may think just ; and 

(c) the judge of the county court may at any time rectify the register ; 

and 

(d) where it appears to the registrar of the county court, on any infor- 

mation which he considers sufficient, that an agreement as to the 
redemption of a weekly payment by a lump sum, or an agreement 
as to the amount of compensation payable to a person under any 
legal disability, or to dependants, ought not to be registered by 
reason of the inadequacy of the sum or amount, or by reason of 
the agreement having been obtained by fraud or undue influ- 
ence, or other improper means, he may refuse to record the memo- 
randum of the agreement sent to him for registration, and refer 
the matter to the judge, who shall, in accordance with rules of 
court, make such order (including an order as to any sum already 
paid under the agreement) as under the circumstances he may 
think just ; and 

(e) the judge may, within six months after a memorandum of an agTee- 

ment as to the redemption of a weekly payment by a lump sum, 
or of an agreement as to the amount of compensation payable to 
a person under any legal disability, or to -dependants, has been 
recorded in the register, order that the record he removed from 
the register on proof to his satisfaction that the agreement was 
obtained by fraud or undue influence or other improper means, 
and may make such order (including an order as to any sum al- 
ready paid under the agreement) as under the circumstances he 
may think just. 

(j(0) An agreement as to the redemption of a weekly payment by a lump 
sum, if not registered in accordance with this Act, shall not, nor shall the 
payment of the sum payable under the agreement, exempt the pe!i^on by 
whom the weekly payment is payable from liability to continue to make that 
weekly payment, and an agreement as to the amount of compensation to be 
paid t(t a person under a legal disability or to dependants if not so registered^ 
shall not nor shall the payment of the sum payable under the agreement 
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exempt the person by whom the compensation is payable ’from liability to 
pay compensation, unless, in either case, he proves that the failure to re- 
gister was not due to any neglect or default on his part. 

{IT) Where any matter under this Act is to be done in a county court, or 
by, to, or before the judge or registrar of a county court then, unless the con- 
trary intention appear, the same shall, subject to rules of court, be done in, 
or by, to, or before the judge or registrar of the county court of the district 
in which all the parties concerned reside, or if they reside in different districts 
the district prescribed by rules of court, without prejudice to any transfer in 
manner provided by rules of court. 

{12) The duty of a judge of county courts under this Act, or in England 
of an arbitrator appointed by him, shall, subject to rules of court, be part of 
the duties of the county court, and the officers of the court shall act accor- 
dingly, and rules of court may be made both for any purpose for which this 
Act authorises rules of court to be made, and also generally for carrying 
into effect this Act so far as it affects the county court, or an arbitrator ap- 
pointed by the judge of the county court, and proceedings in the county court 
or before any such arbitrator, and such rules may, in England, be made by 
the five judges of county courts appointed for the making of rules under sec- 
tion one hundred and sixty-four of the County Courts Act, 1888, and when 
allowed by the Lord Chancellor, as provided by that section, shall have full 
effect without any further consent. 

{13) No court fee, except such as may be prescribed under paragraph 
{IS) of the First Schedule of this Act, shall be payable by any party in respect 
of any proceedings by or against a workman under this Act in the court prior 
to the award. 

{14) Any sum awarded as compensation shall, unless paid into court under 
this Act, be paid on the receipt of the person to whom it is payable under any 
agreement or award, and the solicitor or agent of a person claiming compen- 
sation under this Act shall not be entitled to recover from him any costs in 
respect of any proceedings in an arbitration under this Act, or to claim a lien 
in respect of such costs on, or deduct such costs from, the sum awarded or 
agreed as compensation, except such sum as may be awarded by the committee, 
the arbitrator, or the judge of the county court, on an apphcation made either 
by the person claiming compensation, or by his solicitor or agent, to deter- 
mine the amount of costs to be paid to the solicitor or agent, such sum to be 
awarded subject to taxation and to the scale of costs prescribed by rules of 
court. 

{15) Any committee, arbitrator, or judge may, subject to regulations 
made by the Secretary of State and the Treasury, submit to a medical referee 
for report any matter which seems material to any question arising in the 
arbitration. 

{16) The Secretary of State may, by order, either unconditionally or 
subject to such conditions or modifications as he may think fit, confer on 
^ny committee representative or an employer and his workmen, as respects 
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any matter in which, the committee act as arbitrators, or which is settled by 
agreement submitted to and approved by the committee, all or any of the 
powers conferred by this Act exclusively on county courts or judges of county 
courts, and may by the order provide how and to whom the compensation 
money is to be paid in cases where, but for the order, the money would be 
required to be paid into court, and the order may exclude from the operation 
of provisoes (d) and (e) of paragraph (9) of this schedule agreements sub- 
mitted to and approved by the committee, and may contain such incidental, 
consequential, or supplemental provisions as may appear to the Secretary 
of State to be necessary or proper for the purposes of the order. 

(17) In the application of this schedule to Scotland — 

{a) county court judgment ’’ as used in paragraph (9) of this Schedule 
means a recorded decree arbitral : ^ 

{b) any application to the sheriff as arbitrator shall be heard, tried, 
and determined summarily in the manner provided by section 
fifty-two of the Sheriff Courts (Scotland) Act, 1876, save only that 
parties may be represented by any person authorised in writing 
to appear for them and subject to the declaration that it shall 
be competent to either party within the time and in accordance 
with the conditions prescribed by act of sederunt to require the 
sheriff to state a case on any question of law determined by him, 
and his decision thereon in such case may be submitted to either 
division of the Court of Session, who may hear and determine the 
same and remit to the sheriff with instruction as to the judg- 
ment to be pronounced, and an appeal shall lie from either of 
such divisions to the House of Lords : 

(c) Paragraphs (3), (4) and (8) shall not apply. 

(18) In the application of this schedule to Ireland the expression judge 
of the county court ” shall include the recorder of any city or town, and an 
appeal shall lie from the Court of Appeal to the flouse of Lords. 


Third Schedule. 


Description of Disease. 


Description of Process- 


Anthrax 

Lead poisoning or its sequolio 

Mercury poisoning or its sequoia . 

Phosphorus poisoning or its sequela 

Arsonic poisoning or its sequoia . 

Ankylostomiasis 


Handling of wool, hair, bristles, hides, and skins. 

Any process involving the use of lead or its prepara- 
tions or compounds. 

Any process involving the use of the mercury or its 
preparations or compounds. 

Any process involving the uso of phosphorus or it,s 
preparations or compounds. 

Any process involving the use of arsenic or its pre- 
parations or compounds. 

Mining. 


39 & 40 Vic 
c. 70. 


Section 8, 
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Where regulations or special rules made under any Act of Parliament for 
the protection of persons employed in any industry against the risk of con- 
tracting lead poisoning require some or all of the persons employed in certain 
processes specified in the regulations or special rules to be periodically exa- 
mined by a certifying or other surgeon, then in the application of this sche- 
dule to that industry, the expression "" process ” shall, unless the Secretary 
of State otherwise directs, include only the processes so specified. 

The Teekitorial and Eeserve Forces Act, 1907. 

(7 Edw. 7, c. 90 

An Act to provide for the reorganisation of His Majesty^ s military forces and 
for that purpose to authorise the establishment of County Associations, 
and the raising and maintenance of a Territorial Force, and for amending 
the Acts relating to the Reserve Forces, 

\2nd August, 1907,] 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 


Part I. — County Associations, and Part II. — {Territorial Force) omitted 
as being inapplicable to India, 


Part III. 

Reserve Forces, 

30. (1) The power of enlisting men into the first class of the army jEnHstment 
reserve under the Eeserve Forces Act, 1882, shall extend to the enlistment of and terms 
men who have not served in His Majesty’s regular forces, and men so enlisted of spedS 
who have not served in the regular forces are in this Part of this Act referred reservists, 
to as special reservists, and a special reservist may be re-engaged, and when 
re-engaged shall continue subject to the terms of service applicable to special 
reservists. ' 

(2) A special reservist may, in addition to being called out for annual 
training, be called out for a special course or special courses of training at such 
place or places within the United Kingdom at such time or times and for such 
period or periods, not exceeding in the whole six months, as may be prescribed, 
in like manner and subject to the like conditions as he may be called out for 
annual training, and may during any such course be attached to or trained 
with any body of His Majesty’s forces. 
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(3) Notwittstanding tte provisions of section eleven of the Reserve Forces 
Act, 1882, any special reservists may be called out for annua] training for such 
period or periods as may be prescribed by any order or regulations under the 
Reserve Forces Act, 1882. 

(4) Pro\dded that where one of the conditions on which a man was enlisted 
or re-engaged is that he shall not be called out for training, whether special or 
annual, for a longer period than the period specified in his attestation paper, 
he shall not be liable under this section to be called out for any longer period. 

(5) Where a proclamation ordering the army reserve to be called out on 
permanent service has been issued, it shall be lawful for His Majesty at anj^- 
time thereafter by proclamation to order that all special reservists shall cease 
to be so called out, and thereupon a Secretary of State shall give such direc- 
tions as may seem necessary or proper for carrying the said proclamation into 
effect. 

(6) A special reservist who enlists into the regular forces shall upon 
such enlistment be deemed to be discharged from the army reserve. 

31. A Secretary of State may, by regulations under the Reserve Forces 
Act, 1882, authorise any special reservist having the qualifications prescribed 
by those regulations to agree in writing that, if the time when he would 
otherwise be entitled to be discharged occurs whilst he is called out on per- 
manent service he will continue to serve until the expiration of a period, 
whether definite or indefinite, specified in the agreement, and, if any man who 
enters into such an agreement is so called out, he shall be liable to be detained 
in service for the period specified in his agreement in the same manner in all 
respects as if his term of service were still unexpired. 

32. (1) A special reservist shall, if he so agrees in writing, be liable during 
the whole of his service in the army reserve, or during such part of that service 
as he so agrees, to be called out on permanent service without such proclamation 
or communication to Parliament as is mentioned in section twelve of the 
Reserve Forces Act, 1882, and the calling out of men under this section shall 
not involve the meeting of Parliament as required by section thirteen of that 
Act : 

Provided that — 

(а) The number of men so liable shall not at any one time exceed four 

thousand : 

(б) The power of calling out of men under this section shall not be exercised 

except when they are required for service outside the United 
Kingdom when warlike operations are in preparation or in progress : 

(c) Any agreement under this section may provide for the revocation 
thereof by such notice in writing as may be therein stated : 

{d) Any exercise of the power of calling out men under this section shall 
be reported to Parliament as soon as may be : 

(e) The number of men for the time being called out under this section 
shall not be reckoned in the number of the forces authorised by tho 
jiinnual Army Act for the tiine being in force. 
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(2) Six thousand shall be substituted for five thousand as the maximum 
number of men liable to be called out under section one of the Eeserve Forces 
and Militia Act, 1898, and the liability to be called out under that section may, 
if so agreed, extend to the first two years of a man’s service in the first class of 
the army reserve. 

(3) In paragraph (5) of section one hundred and seventy-six of the Army 
Act the words "" under His Majesty’s proclamation ” shall be repealed. 

33. Orders and regulations under the . Eeserve Forces Act, 1882, may PoTvrer to 
provide for the formation of special reservists into regiments, battalions, or etcf^of 
other military bodies, and for the formation of such regiment, battalions, or reservists, 
other military bodies into corps, either alone or jointly with any other part of 

His Majesty’s forces, and for appointing, transferring, or attaching special 
reservists to such corps, and for posting, attaching, or otherwise dealing with, 
special reservists within such corps. 

34. (1) His Majesty may by Order in Council transfer to the Army Eeserve Transfer of 
such battalions of the Militia as may be specified in the order, and every 
battalion so transferred shall from the date mentioned in the order be to reserve, 
deemed to have been lawfully formed under this Part of this Act as a battalion 

•of special reservist. 

(2) As from the said date every officer of any battalion so transferred shall 
be deemed to be an officer in the reserve of officers, and every man in such 
battalion shall be deemed to be a special reservist, and the order may contain 
■such provisions as may seem necessary for applying the provisions of the 
Eeserve Forces Acts, 1882 to 1906 as amended by this Act, to those officers 
^nd men : 

Provided that, unless any officer or man in any battalion so transferred 
indicates his assent to such transfer certified by his commanding officer, no- 
thing in the order shall afiect his existing conditions of service. 

(3) All Orders in Council made under this section shall be laid before both 
Houses of Parliament. 

35. Sub-section (4) of section six of the Eeserve Forces Act, 1882, which 

makes a certificate purporting to be signed by an officer appointed to pay men yict., c. 48, s. 
belonging to the army reserve evidence in certain cases, shall, where a person ^ (^) • 
other than an officer is appointed to pay men belonging to the army reservi^ 
apply to certificates purporting to be signed by such person. 

36. The acceptance of a commission as an officer in the reserve of officers Commissions 

shall not vacate the seat of any member returned to serve in Parliament. in reserve 

of officers 

not to vacate 

seat in 

Part IV. Parliament. 


Sufflemental, 

37. (1) Every Order in Council or scheme required by this Act to be laid Provisions 

before each House of Parliament shall be so laid within forty days next after ecliemesf^^^' 

it is made, if Parliarhent is then sitting, or, if not, within forty days after the and 

^ regulations. 
4 M 
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T) efinitions. 


Special 
provisions 
as to special 
places'* 


commencement of tbe tlien next ensuing session ; and, if an address is present-* 
ed to His Majesty by either House of Parliament within the next subse- 
quent forty days, praying that any such order or scheme may be annulled/ 
His Majesty may thereupon by Order in Council annul the same, and the 
order or scheme so annulled shall thenceforth become void and of no efiect,,. 
but without prejudice to the validity of any proceedings which may in the 
meantime have been taken under the same. 

pS*, (2) All Orders in Council, orders, schemes, and regulations made under this^ 
Act may be varied or revoked by subsequent Orders in Council, orders, 
schemes, and regulations made in the like manner and subject to the like- 
conditions- 

38. In this Act, unless the context otherwise requires, — 

The expression county ” means a county or riding of a county for which 
a Lieutenant is appointed, and includes the City of London ;■ 
and each county of a city or county of a town mentioned in the 
first column of the Second Schedule to this Act shall be deemed 
to form part of the county set opposite thereto in the second column 
of that schedule ; 

The expression “ man of the Territorial Force” includes a non-com- 
missioned ofi&cer i 

The expression prescribed. ” means prescribed by orders or regula- 
tions ; 

Other expressions have the same meaning as in the Army Act. 

39. (1) The Lord Warden of the Cinque Ports may be a member- 

of the association of the county of Kent or of the county of Sussex, or of both, 
as may be provided by schemes under this Act. 

(2) The Warden of the Stannaries may ex-officio be a member of the asso- 
ciation of the county of Cornwall or of the county of Devon, or of both, as may 
be provided by schemes under this Act. 

(3) The Lord Mayor of the City of London shall ex-oficio be president of the* 
association of the City of London. 

(4) The Governor or Deputy Governor of the Isle of Wight shall ex-offcio' 
be a member of the association of the county of Southampton. 

(5) KTothing in this Act shall affect the raising and levying of the Trophy 
Tax as heretofore in the City of London, but the proceeds of the Tax so levied, 
may be applied by His Majesty’s Commissioners of Lieutenancy for the Citv 
of London, if the Eoyal London Militia Battalion is re-constituted as a battalion 
of the Army Reserve, for any purposes connected with that battalion, and. 
may also, if His Majesty’s Commissoners of Lieutenancy for the City of London 
in their discretion see fit, be applied for the purposes of any of the powers and 
duties of the association of the City of London under tins Act. 
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40. (1) In the application of this Act to Scotland the following modifica- Application . 
tions shall be made : andthejsle 

{a) This Act shall apply to a county of a city in like manner as to any other 
county : Provided that on the representation or with the consent 
of the corporation of any county of a city it shall be lawful for His 
Majesty, by order signified under the hand of a Secretary of State, 
at any time after the passing of this Act, to declare that such 
, county of a city shall for the purposes of this Act be deemed to 

form part of the county set opposite thereto in the second column 
of the Third Schedule to this Act, and to provide for all matters 
which may appear necessary or proper for giving full effect to the 
order ; 


(6) The expression county borough council means the town council 
of a royal, parliamentary, or police burgh with a population of 
or exceeding twenty thousand according to the census for the time 
being last taken ; 

(c) The expression "" land ” includes heritages ; 

(d) The expression*' overseer ’’ means inspector of poor. 


(2) This Act shall apply to the Isle of Man as if it formed part of, and were 
included in the expression, the United Kingdom, subject to the following 
modifications : 


(а) The Isle of Man shall be deemed to be a separate county ; 

(б) Eeferences to the Governor of the Island shall be substituted for 

references to the lieutenant of a county ; 

(c) References to a High Bailiff or two justices of the peace and to convic- 

tion by such a Bailiff or justices shall be substituted for references 
to a court of sutnmary jurisdiction and to conviction under the Sum- 
mary Jurisdiction Acts ; 

(d) References to the Tynwald Court shall be substituted lor references 

to Parliament in the section of this Act relating to civil rights 
and exemptions. 

41. This Act may be cited as the Territorial and Reserve Forces Act, 1907, Short title, 
and so far as it relates to the reserve forces may be cited with the Reserve 
l^orces Acts, 1882 to 1906, as the Reserve Forces Acts, 1882 to 1907. 


SCHEDULES. 

[First Schedule. (Amendment of Army Aot)- 
Section 25. OmiTTED. The AMENDMENTS ARE INCORPORATED 

INTO THE Army Act as printed ante,] 


4 M 2 
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Section 38. SECOND SCHEDULE. 


Names of Cities and Towns. 


County. 

England. 

County of the city of Chester . 


Chester. 

County of the city of Exeter .... 


Devon. 

County of the town of Poole 


Dorset. 

County of the city of Gloucester 


Gloucester. 

County of the city of Bristol .... 


Gloucester. 

County of the city of Canterbury , « . 


Kent. 

County of the city of Lincoln 


Lincoln. 

County of the city of Norwich 


Norfolk. 

County of the town of Newcastle-upon-Tyne . 


Northumberland. 

Borough and town of Berwick-upon-Tweed 


Northumberland. 

County of the town of Nottingham 


Nottingham, 

County of the town of Southampton 


Southampton. 

County of the city of Lichfield 


Stafford. 

County of the city of Worcester 


Worcester. 

Counjy of the city of York .... 


West Riding of York. 

County of the town of Kingston-upon-HuU 


East Riding of York. 

County of the town of Carmarthen . 


Carmarthen. 

Co anty of the town of Haverfordwest 

. 

Pembroke. 

Ireland. 

County of the city of Waterford . . 


Waterford. 

County of the town of Londonderry 

• 

Londonderry, 

SsoTioNiO. Third Schedule. 



Ifame of County of City. County. 

Scotland. 

County of the city of Edinburgh r r . • * Edinburgh. 

County of the city of Glasgow Lanark. 

County of the city of Dundee ..... Eorfar. 

County of the city of Aberdeen ..... Aberdeen. 
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The Evidence (Colonial Statutes) Act, 1907. 

(7 Edw. 7, c. 16.) 

An Act to facilitatefthe admission in evidence of statutes 'passed by the Legisla 
tures of British possessions and Protectorates, including Cyprus. 

\_21st August, 1907.1 

Be it enacted by the King’s Most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parhament assembled, and by the authority of the same, as follows : 

1. (1) Copies of Acts, ordinances, and statutes passed (whether before or Proof of 
after the passing of this Act) by the Legislature of any British possession, and 

of orders, regulations, and other instruments issued or made, whether before or possessions, 
after the passing of this Act, under the authority of any such Act, ordinance 
or statute, if purporting to be printed by the Government printer, shall be 
received in evidence by all courts of justice in the United Kingdom without 
any proof being given that the copies were so printed. 

(2) If any person prints any copy or pretended copy of any such Act, 
ordinance, statute, order, regulation, or instrument which falsely purports to 
have been printed by the Government printer, or tenders in evidence any such 
copy or pretended copy which falsely purports to have been so printed, 
knowing that it was not so printed, he shall on conviction be liable to be senten- 
ced to imprisonment with or without hard labour for a period not exceeding 
twelve months. 

(3) In this Act — 

The expression Government printer ” means, as respects any British 
possession, the printer purporting to be the printer authorised 
to print the Acts, ordinances, or statutes of the Legislature of that 
possession, or otherwise to be the Government printer of that 
possession : 

The expression '' British possession ” means any part of His Majesty’s 
domiBions exclusive of the United Kingdom, and, where parts of 
those dominions are under both a central and a local Legislature 
shall include both alTparts under the central Legislature and each 
part under a local Legislature. 

(4) Nothing in this Act shall affect the Colonial Laws Validity Act, 1865. 

(5) His Majesty may by Order in Council extend this Act to Cyprus and 
any British protectorate, and where so extended this Act shall apply as if 
Cyprus or the protectorate were a British possession, and with such other 
necessary adaptations as may be made by the Order. 

2. This Act may be cited as the Evidence (Colonial Statutes) Act, 1907. 



1224 Commissio?iers for Oaths {Prize Proceedings) [7 Edw. 7, C. 25. 

Act, 1907. 

Council of India Act, 1907. £7 Edw. 7, C. 85. 


Commissioners for Oaths (Prize Proceedings) Act, 1907. 


(7 Edw. 7, c. 25.) 

An Act for amendi^ig the Law relating to the Administration of Oaths for the 
'purpose of Proceedings in Prize Courts, 

\_28th August, 1907,1 

Be it enacted by tlie King’s Most Excellent Majesty, by and witb tbe 
advice and consent of tlie Lords Spiritual and Temporal, and Commons, in 
tbis present Parliament assembled, and by the authority of the same, as 
follows : — 

1, There shall be added to section four of the Commissioners for Oaths 

Act, 1889 (which relates to the appointment of persons to administer oaths 52 Viot.,o. 10. 
in prize proceedings), the following provisions : — 

"^Any officer for the time being holding any prescribed office on board any 
of His Majesty’s ships, or any of His Majesty’s ships of any prescribed class, 
shall, whilst on the high seas or out of His Majesty’s dominions by virtue of 
his office, be empowered to administer oaths and take affidavits for any 
purpose relating to proceedings in any prize court within the meaning of the 
Naval Prize Act, 1864, as amended by any subsequent enactment. 25 

In this section the expression " prescribed ’ means prescribed in any re- 
gulations made by the Admiralty with the consent of the Lord Chancellor, 
and the expression ^ His Majesty’s ships ’ includes any of His Majesty^s 
vessels of war and any hired ship or vessel in His Majesty’s service. 

""Any document purporting to have subscribed thereto the signature of 
any person authorised by or under this section to administer an oath, in 
testimony of any oath or affidavit being administered or taken before him, 
shall be admitted in evidence without proof of the signature being the 
signature of that person, or of the official character of that person.” 

2. This Act may be cited as the Commissioners for Oaths (Prize Proceedings) 52 Viet., a 
Act, 1907, and the Commissioners for Oaths Acts, 1889 and 1891, and the 54^55 
Commissioners for Oaths Amendment ^Act, 1890, and this Act may be cited Viot., 0 . 6 O. 

together as the Commissioners for Oaths Acts, 1889 to 1907. 

^ , Vict, c. I 0 


Council of India Act, 1907. 

(7 Edw. 7, c. 35.) 

An Act to amend the Law as to the Council of India, 

{28ih August, 1907,] 

Be it enacted hy the King’s Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
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present Parliament assembled, and by the authority of the same, as 
follows : — 

1. The Council of India shall consist of such number of members, not less Number of^ 
than ten and not more than fourteen, as the Secretary of State ma^ from 

time to time determine. 

2, In section ten of the Government of India Act, 1858, the words more Amendment • 
than five years ” shall be substituted for the words more than ten years/^ ViS, c.^106. 

3, Section thirteen of the same Act shall, as regards any member appointed Salaries, 
after the passing of this Act, be read and construed as if the words one thousand 
pounds were substituted for the words one thousand two hundred pounds. 

4, Section two of the Government of India Act, 1869, shall, as regards any Term of office, 
appointment made after the passing of this Act, be read and construed as 

if the word "" seven ” were substituted for the word ten 

5. The Council of India Act, 1876, and the Council of India Reduction Act, 

1889, are hereby repealed. 

6. This Act may be cited as the Council of India Act, 1907. Short title. 


Mebchant Shipping- Act, 1907. 

(7 Edw. 7, c. 520 

An Act to amend section seventy-eight of the. Merchant Shipping Act, 1894, mth 
respect to the deduction of the space occupied hy propelling power in ascer- 
taining the tonnage of a ship. 

\28ih August, 1907,'] 

Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : — 

1» The deduction under section seventy-eight of the Merchant Shipping Restriction 
Act, 1894 (in this Act referred to as '' the principal Act ”)? hhe space occu- 
pied by the propelling power of a ship shall not in any cape exceed fifty-five per space occu- 
cent. of that portion of the tonnage of the ship which remains after deducting 5y 
from the gross tonnage any deductions allowed under section seventy-nine of power, 
the principal Act : Provided that — ‘ \ 

(a) This section shall not apply to steam ships constructed for the purpose 
of towing vessels so long as they are exclusively employed as tugs, 
but it and when employed for the carriage of passengers, cargoes, 
or stores, or using graving docks or dry docks or places provided 
for the repairing of vessels the register tonnage on which dues based 
on register tonnage may be levied by any harbour or dock authority 
shall be ascertained in manner provided by the Merchant Shipping 
icts, 1894 to 1906, as amended by this Act ; and 
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Saving 
for author- 
ities having 
power to 
charge 
otherwise 
than on 
register 
tonnage. 

Provisions 
as to 
ships 
already 
registered. 


Short title, 

construction 

and 

commence- 

ment. 


(b) This section shall nob come into operation until the first day of January 
nineteen hundred and fourteen in the case of the following ships* 
(in this Act referred to as existing ships), nanaely, ships constructed, 
or the construction of which has been commenced, before the first 
day of May ni^ieteen hundred and seven, and ships a contract for 
the construction of which has been made before the first day of 
May nineteen hundred and seven, though the construction has not. 
actually commenced before that date. 

2. Nothing in this Act shall afiect any power which any dock or harbour 
authority have under any Act or Order confirmed by Parliament or having the 
effect of an Act of Parliament to charge tonnage rates, dues, or charges other- 
wise than on registered or register tonnage. 


3. (1) Where, in ascertaining the tonnage of an existing ship, a deduction 
has been made for the space occupied by the propelling power of the ship 
greater than the maximum deduction allowed under this Act, the tonnage of 
the ship shall, before the date on which this Act comes into operation as 
respects that ship, be recalculated on the basis of allowing the maximumi 
deduction under this Act instead of that previously allowed, and the necessary 
alteration of the particulars and certificate of the registry of the ship shall be 
made and shall take effect on that date. 

(2) The registrar of every port of registry shall make any alteration in the 
particulars of the registry of any ship registered at that port, which is required 
for the purposes of this section, and shall send notice of the alteration sO' 
made to the managing owner of the ship. 

(3) The managing owner of the ship, on the receipt of any such notice of 
alteration, shall forthwith transmit the notice to the master of the ship, and 
the master of the ship on receipt of the notice shall produce it to the registrar’ 
of the port at which the ship is when the notice is received, if that port is a 
port having a registrar, and if not to the registrar of the first port having a 
registrar at which the ship arrives after the notice is received, and the registrar- 
shall alter the certificate of registry of the ship in accordance with the notice, 

(4) If the managing owner or master of a ship fails to comply with the- 
provisions of this section, the managing owner or master, as the case may be,, 
shall be liable on summarv conviction, in respect of each offence, to a fine- 
not exceeding fifty pounds. 

(5) The expression managing owner in this section includes any person 
registered under section fifty-nine of the principal Act in cases where there is-- 
no managing owner. 

4, This Act may be cited as the Merchant Shipping Act, 1907, and shall be- 
construed as one with the principal Act, and the Merchant Shipping Acts, 1894 
to 1906, and this Act may be cited together as the Merchant Shipping Acts„ 
1894 to 1907. 



8 Edw. 7, c. 48.] 


Post office Act, 1908. 
Post Office Act, 1908. 
(8 Edw. 7, c. 48.) 


1227 


(Sections 9, 36, 70 (3) , 85 (1) , 87, 93 and 94.) 


An Act to Consolidate Enactments relating to the Post Office. 


\21st December 1908.} 

Be it enacted by the King’s ^.fost Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows ; 

9. The ofl&cialmark of any sum on any postal packet as due to the Post 
Office, British, colonial, or foreign, in respect of that packet, shall in every amount 
British court, whether within or without the United Kingdom, he received as of postage, 
evidence of the liability of the packet to the sum so marked, and the sum shall 
be recoverable in any such court as postage due to His Majesty. 

4! ^ sis 5{c sis 5fs " 


36. The Documentary Evidence Act, 1868, as 
tary Evidence Act, 1882, shall have effect — 


extended by the Documen- Proof of 

Post Office 
Pegulatione* 


(a) as if the Postmaster-General were mentioned in the first column > 
and any Secretary or Assistant Secretary of the Post Office were 
mentioned in the second column, of the schedule to the former 
Act ; and 

(&) as if a warrant of the Treasury under this Act were mentioned in the 
second section of the former Act as well as an order. 

«Zf 

^ 


70. (3) Any fine or forfeiture incurred under this Act may be recovered Recovery 
m any place outside the United Kingdom before any court or magistrate before 
whom like fines or forfeitures are ordinarily recovered, or in such other manner forfeitures- 
as may be determined by any Act or ordinance having the force of law in that 
place. 

^ ^ ^ Hi 


85. (1) The legislature of any British possession may by any enactment Power of ^ 
make such provision as may seem fit for the establishment, maintenance, and 
regulation, of posts within the possession, and for charging rates of postage, possession 
and for appropriating the revenue derived therefrom. 


to establisli 
posts. 


87, Where an arrangement is made with the Government of any British Arrangements- 
possession, or with the Government, or with any person on behalf, of a foreign ^ggeSions^ 
State or British protectorate for the transmission of small sums through the and foreign 
Post Offices of the British Islands and the British possession, foreign State, 
or British protectorate by means of money orders of a hke character to postal orders. 
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SHort title. 


Enactments 
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orders, the provisions of this Act with respect to postal orders shall, so far as 
is consistent with the tenor thereof, and subject to any modifications pre- 
scribed by Post Office regulations, apply in like manner as if an order issued 
in pursuance of the arrangement, whether by an officer of the Post Office, or 
by an officer of a British possession, foreign State, or British protectorate, 
were a postal order within the meaning of those provisions, and such portions 
of those provisions as enact punishments shall apply accordingly : 

Provided that — 

(а) Any Post Office regulations in relation to any money orders issued in 

pursuance of any such arrangement as aforesaid may difier from 
the regulations respecting any other money orders ; and 

(б) Any money orders issued in pursuance of any such arrangement as 

aforesaid may be of such amount not exceeding the maximum 
amount fixed by this Act for postal orders, and in such form and 
subject to such conditions respecting poundage, commission, the 
periods during which they are payable, and other matters, as may 
be prescribed by Post Office regulations. 

93. This Act shall come into operation on the first day of May one thousand 
nine hmidred and nine. 

94. This Act may be cited as the Post Office Act, 1908. 


Statute Law Eevision Act, 1908. 

(8Edw.7,c. 49.) 

An Act for further promoting the Revision of the Statute Law hy repealing 

Enactments which have ceased to he in force or have become unnecessary, 

[21st December, 1908,] 

Whereas it is expedient that certain enactments which may be regarded as 
spent, or have ceased to be in force otherwise than by express specific repeal 
by Parliament, or have, by lapse of time or otherwise, become unnecessary 
should be expressly and specifically repealed : 

Be it therefore enacted hy the Eng’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and hy the authority of the same, as 
follows : — 

1. The enactments described in the schedule to this Act are hereby re- 
pealed, subject to the provisions of this Act and subject to the exceptions 
and qualifications in the said schedule mentioned ; and every part of a title, 
preamble, or recital specified after the words “ in part, namely,” in connexion 
with an Act mentioned in the said schedule may be omitted from any revised 
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edition of tlie statutes publislied by authority after the passing of this Act, 
and there may be added in the said edition such brief statement of the Acts, 
officers, persons, and things mentioned in the title, preamble, or recital, as 
may in consequence of such omission appear necessary : 

Provided as follows : — * 

The repeal of any words or expressions of enactment; described in the said 
schedule shall not affect the binding force, operation, or construction of any 
statute, or of any part of a statute whether as respects the past or the future ; 

[^ and where any enactment not comprised in the said schedule has been 
repealed, con&med, revived, or perpetuated by any enactment hereby 
repeated, such repeal, confirmation, revivor, or perpetuation shall not be 
affected by the repeal effected by this Act : 

and the repeal by this Act of any enactment or schedule shall not affect 
any enactment in which such enactment or schedule has been applied, in- 
corporated, or referred to ; 

nor shall such repeal of any enactment affect any right to any hereditary 
revenues of the Crown, or affect any charges thereupon or prevent any such 
enactment from being put in force for the collection of any such revenues, 
or otherwise in relation thereto ; 

and this Act shall not affect the validity, invalidity, effect, or consequences, 
of anylihing already done or suffered, — or any existing status or capacity, — 
or any right, title, obligation, or liability, already acquired, accrued or incurred 
or any remedy or proceeding in respect thereof, — or any release or discharge 
of or from any debt, penalty, obligation, liability, claim, or demand, — or 
any indemnity, — or the proof of any past act or thing ‘ 

nor shall this Act affect any principle or rule of law or equity, or establisned 
jurisdiction, form or course of pleading, practice, or procedure, or the general 
or public nature of any statute, or any existing usage, franchise, liberty, 
custom, privilege, restriction, exemption, office, appointment, payment, allow- 
ance, emolument, or benefit, or any prospective right, notwithstanding that 
the same respectively may have been in any manner affirmed, recognised, or 
derived by, in, or from any enactment hereby repealed ; 

nor shall this Act revive or restore any jurisdiction, office, duty, draw- i 
back, fee, payment, franchise, liberty, custom, liability, right, title, privilege, 
restriction, exemption, usage, practice, procedure, form of punishment, or 
other matter or thing not now existing or in force ; 

and this Act shall not extend to repeal any enactment so far as tiie same 
may be in force in any part of His Majesty’s dominions out of the United 
Kingdom, except where otherwise expressed in the said schedule. 

2. If and so far as any enactment repealed by this Act applies or may have Application 
been by Order in Council applied to the court of the country palatine of onactmente 
Lancaster or to any inferior court of civil jurisdiction, such enactment shall in local 

be construed as if it were contained in a local and personal Act specially 
relating to such court and shall have effect accordingly. 

3. This Act may be cited as the Statute Law Revision Act, 1908. 


Sbnrt title. 
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SCHEDULE. 


Beign and Chapter. 


Short title. 


* ♦ ♦ * * ♦ ♦ * * 


60 «& 61 Viet., 0. 11. 


c. 64. 

c. 59. 


0. 67. 






The Conversion of India Stock Act, 1887. 

In part, namely, — 

Preamble. 

Section six, from and also ” to the end of the section. 
Section eight. 

Section nine, the words “ the Governor and Company of,’^ 
occurring twice and the words “ and includes their successors.’* 

« « « ♦ Uti * * . 

i 

The British Settl<^ents Act, 1887. 

In part, namely, — 

Section seven, to “ Provided that ”. 

Schedule. 

♦ ♦ ♦ ♦ ♦ sK ♦ 

The Statute Law Revision Act, 1887. 

In part, namely, — 

Schedule. 

SK * lie ^ 

The Superannuation Act, 1887. 

In part, namely, — 

Section twelve, the definition of “ Treasury 
Section thirteen, to “ cited as, ” and the words “ and that Act 
, Section fourteen. 

Schedule. 

* ♦ ' * * ♦ ♦ * 


c. 70, 




The Appellate Jurisdiction Act, 1887. 
In part, namely, — 

Preamble. 

Section one, the preamble. 


♦ * 


61 & 62 Viot., 0 . 3. 


c. 4 


The Statute Law Revision Act, 1888. 

In part, namely, — 

Schedule, Parts I and II. 

The Army (Annual) Act, 1888. 

In part, namely, — 

Preamble. 

Sections two and three. 

Preamble to sections four and five. 
Sections six and seven. 

Schedule. 


9i 


C.5. 


The Oude and Rohilkund Railway Purchase Act, 1888. 

In part, namely,*— 

Preamble. 

Section three, the words after the passing of this Act 
Section eighteen, to provide ; and ”, 
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Beign and Chapter. 


Short 


title. 


51 & 52 Viet., c. 17. I The Copyright (Musical Compositions) Act, 1888. 

1 In part, namely, — 

I Preamble. 

I Section two, from “ and section four ** to the end of the section. 


c. 57. [ The Statute Law Revision (No. 2) Act, 1888. 

I In part, namely, — 
j Schedule. 


62 & 63 Viet., c. 3. 




The Army (Annual) Act, 1889. 

In part, namely, — 

Preamble. 

Sections two and three. ' 

Schedule. 

ifc « 4c >1^ 3|c 


99 


* 


c. 10. 


* 


The Commissioners of Oaths Act, 1889. 
In part, namely, — 

Sections twelve and fourteen. 
Schedule. 

* ♦ * ♦ ♦ 




4c 


»> 


* 


c. 63. 


4c 


The Interpretation Act, 1889. 
In part, namely, — 

Section forty-one. 
Schedule. 

4c 4c 4c 4c 


53 & 54 Viet., c. 4. 


4: 


4c 


The Army (Annual) Act, 1890- 
In part, namely, — 
Preamble. 

Sections two to four. 
Section six. 

Schedule. 


4 4c >». 


A 4C 4c 


4c 4c ♦ 


c. 6. The South Indian Railway Purchase Act, 1890. 

In part, namely, — 

Preamble. 

Section three, the words ‘"alter the passing of this Act”* 



c. 33. 


The Statute Law Revision Act, i890. 
In part, namely, — 

Sections two and five. 

Schedule. 
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Eeign and Chapter. 

Short title. 


53 & 54 Viet., c. 37. 

♦ % 

The Foreign Jurisdiction Act, 1890. 

In part, namely, — 

Section eighteen to “ Provided that ”. 

Section nineteen, sub-section (2). 

First Schedule, the entries in the fourth column, and the 
heading “Short Title” thereto. 

Third Schedule. 

* Ik sft ♦ 9it 

c. 42. 

* ♦ 

The B-eserve Forces Act, 1890. 

In part, namely, — 

Preamble. 

♦ He 

0, 61, 

1 The Statute Law Revision (No. 2) Act, 1890. 


* ♦ 

In part, namely, — 

1 Schedule. 

♦ * He ♦ ♦ 

♦ * 

64 Sc 56 Viet., c. 50. 

i 

3|» « 

The Commissioners for Oaths Act, 1891. 

In part, namely, — 

Preamble. 

4* « He * Ht 

He He 

»j c. 67. 

[ The Statute Law Revision Act, 1891. 

1 In part, namely, — 

Schedule. 

He He 

» c. 72. 

♦ ♦ »! 

The Coinage Act, 1891. 

In part, namely, — 

Section on^, sub-section (4). 

1* H< He He He 

He He 

65 & 56 Viet., c. 2. 

SH »n ♦ 

The Army (Annual) Act, 1892. 

In part, namely, — 

Preamble. 

Sections two and three. 

Schedule. 

^Ht >Jc He He 

i 

* H* ■( 

» c. 14. 

=<* ♦ 

The Indian Councils Act, 1892. 

In part, namely, — 

Section four to enacted that 

H« He He He 

He ♦ 


0. 19. 


The Statute Law Eevision Act, 1892. 
In part, namely, — 

Schedule. 
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Reign and Chapter. j 

Short title. 

65 & 66 Viot., c. 23. 

The Foreign Marriage Act, 1892. 

In part, namely, — 

Section tw^enty-five. 

Section twenty-six, sub-section (1), except paragraph (b) 
thereof. 


Schedule. 


56 & 57 Viet., c. 4. 


c. 5. 


* * 


The Army (Annual) Act, 1893. 

In part, namely, — 

Preamble. 

Sections two and three. 

Section nine, sub-section (8). 

Schedule. 

The Regimental Debts Act, 1893. 

In part, namely, — 

Sections thmty-one and thirty-two. 

9|c « * aic 


* 


ate 


»> 


c. 14. 


The Statute Law Revision Act, 1893. 
In part, namely, — 

Schedule. 


a|c * * ♦ Jj! * 


* 


9$ 


99 


♦ 


c. 53. 


The Trustee Act, 1893. 

In part, namely, — 

Sections fifty-one and fifty-four. 
Schedule. 


c. 54. 


The Statute Law Revision (No. 2) Act, 1893. 
In part, namely, — 

Section three. • 

Schedules. 


« :(c 4c * ajc 


99 


* 


c. 62. 


Tho Madras and Bombay Armies Act, 1893. 
In part, namely, — 

Section one, sub-section (3). 

Sections two and three. 

Schedule. 




♦ * ♦ ♦ 


* « 


57 & 58 Viet., c. 3. 


The Army (Annual) Act, 1894. 
In part, namely, — 

Preamble. 

Sections two, three and six. 
Schedule. 




* ♦ sK * 


99 


The Pinance Act, 1894. 
In part, namely, — 
Preamble. 


y 


♦ ♦ 


♦ 






♦ 


* 


c. 30. 
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Reign and Chapter. 

Short title. 

67 & 68 Vici.,c. 39. 

The Prize Courts Act, 1894. 

In part, namely, — 

Section three, sub-section (3) from “ which ” to the end of the 
sub-section. 

Section five. 


**itc9ie*9|(>ic slesK 


9t 




c. 45. 


The Uniforms Act, 1894. 

In part, namely, — 

Section two, sub-section (1), paragraph (a), and the letter 
“ (6) 

Section five. 


c. 66. 




* 


The Statute Law Revision Act, 1894. 

In part, namely, — 

Section three. 

Schedules. 

* * * ♦ 




* 


99 


* 


c. 60. 


* 


The Merchant Shipping Act, 1894. 

In part, namely, — 

Section three hundred and seventy-three, sub-section (6), from 
“ in substitution ” to the end of the sub-section. 

Section five hundred and twenty-five, sub-section (2), paragraph 
(c), from “ to the Mercantile ’’ to “ Majesty and 

Section six hundred and seventy-six, sub-section (1), paragraph 
(9)- 

Section seven hundred and forty-five, sub-section (1), to 
“Provided that”. 

Section seven hundred and forty-eight. 

Twenty-second Schedule. 

* * * ♦ 4C He >ic 


68 & 69 Viet,, c. 7. 


The Army (Annual) Act, 1895. 

In part, namely, — 

Preamble. 

Sections two, three, five, and eight. 
Schedule. 


* ♦ 




* # 


59 & 60 Viet., c. 2. 


The Army (Annual) Act, 1890. 
In part, namely, — 
Preamble. 

Sections two and three. 
Schedule. 


♦ * 


**>}«* 


♦ 


* » 


9 * 


c, 12. 


The Perelict Vessels (Report) Act, 1896. 

In part, namely, — 

Section two, the words “ after the passing of this Act 
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Keign and Chapter. 

Short title. 



59 & 60 Viet., c. 14, 

* * 

The Short Titles Act, 1896. 

In part, namely. — 

Section four. 

« * 9|. * * 

♦ 

* 

60 & 61 Viet., c. 10. 

The East India Company’s Officers Superannuation Act, 1897. 

♦ ♦ 

♦ * ♦ * * 

* 

* 

61 & 62 Viet., c. 1. 

♦ » 

The Army (Annual) Act, 1898. 

In part, namely ; — 

Preamble. 

Sections two and three. 

Schedule. 

* * * * Tf 

*■ 

* 

c. 22. 

The Statute Law Revision Act, 1808. 

In part, namely, — 

Section three. 

Schedule. 

4! * ♦ ♦ « 


le 

62 & 63 Viet., e. 3. 

* * 

The Army (Annual) Act, 1899. 

In part, namely, — 

Sections two and three. 

Section four, sub-section (2). 

Section six. 

Schedule. 

* * « iK 

* 

« 

63 & 64 Viet., c. 5. 

* « 

1 The Army (Annual) Act, 1900. 

In part, namely, — 

1 Preamble. 

; Sections two and three. 

! Schedule. 

* 4: * * 

* 

* 

„ c. 14. 

1 The Colonial Solicitors Act, 1900. 

j In part, namely, — 

i Section seven, sub-sections (2) and (3). 

1 Schedule. 

« :|e * 

* 



Appellate' Jurisdiction Act, 1908. 

(8 Edw. 7. c. 51.) 

An Act to amend the Law with respect to the Judicial Committee of the Privy 
Council, and the Court of Appeal in England, 

\21st December, 1908,'] 

Be it enacted by tbe King’s Most Excellent Majesty, by and with the 
fidyice and consent of the Lords Spiritual and Temporal, and Commons, in 

4 
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this present Parliament assembled, and by the authority of the same, as 
follows : — 


Power to 
direct 
colonial 
judge to 
act as 
assessor of 
the Judicial 
Committee on 
hearing of 
appeals for 
the colony. 


Provision 
as to persons 
being or 
having been 
judges in 
British 
India. 


1, (1) For the purpose of the hearing of any appeal to His Majesty in 
Council from any court in a British possession, His Majesty may, i£ he thinks 
fit, authorise any person who is or has been a judge of the court from which 
the appeal is made, or a judge of a court to which an appeal lies from the court 
from which the appeal is made, and whose services are for the time being 
available, to attend as an assessor of the Judicial Committee of the Privy 
Council on the hearing of the appeal. 

(2) This section shall not apply to any British possession except the posses- 
sions specified in the schedule to this Act and any possession which may here- 
after be added to that schedule by Order in Council. 

2. (1) If any person being or having been chief justice or judge of any 
High Court in British India is a member of His Majesty's Privy Council, he 
shall, if His Majesty so directs, be a member of the Judicial Committee of the 
Privy Council. 

(2) The number of persons being members of the Judicial Committee by 
reason of this section shall not exceed two at any one time. 


(3) In this section the expression High Court in British India means 
the High Court of Bengal, Madras, Bombay, or the North-Western Provinces 
or any other Court in British India which may for the time being be recognised 
for the purpose by Order in Council. 

Extension of 3. (1) Section one of the Judicial Committee Amendment Act, 1895, shall 
44. effect as if the persons named therein included any person being or 

haring been chief justice or a justice of the High Court of Australia^or chief 
justice or judge of the Supreme Court of Newfoundland. 

(2) The schedule to the Judicial Committee Amendment Act, 1895, shall 
be read as if the Transvaal and the Orange River Colony were included therein 
as South African Colonies. 


Ueswnation niember of the Judicial Committee of the Privy Council may resign 

^embers office as member of that Committee by giving notice of his resignation in 
Judicial Com- writing to the Lord President of the Council. 


mittee, 

Bower to 
make 

continuing 
Order instead 
of annual 
Order 
directing 
appeals to be 
referred tp 
Judicial 
Committee. 


5. His Majesty may from time to time by Order in Council make a general 
Order directing that all appeals shall be referred to the Judicial Committee of 
the Privy Council until the Order is rescinded, and section nine of the Judicial 
Committee Act, 1844, shall have effect as if any such general Order for the time ^ 
being in force were substituted in the first proviso to that section for the annual 
Order therein referred to, and the time for which the Order remains in force 
were substituted for the twelve months next after the making of the general 
Order. The expression "" appeals in this section means appeals on petitions 
presented to His Majesty in Council, and includes any complaints in the nature 
appeal^ and any petitions in the matter of appeal^. 
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6 . (1) Tlie Lord Chancellor may request the attendance at any time of 

anv iud<re of the High Court to sit as an additional judge at the sittings of the of the High 
Court of Appeal, and any judge whose attendance is so requested shall attend 

accordingly. . . , „ , , j Appeal. 

(2) Every judge who attends in pursuance of this section shall be deemed 
to he an additional judge within the meaning of section four of the Su^eme 
Court of Judicature Act, 1875, and section nmeteen of the Appellate Juns- 
diction Act, 1876 (which relate to the constitution of the Court of Appeal). 

(3) The fifth paragraph of section four of the Supreme Court of Judicature 
Act, 1875, beginning with the words “ The Lord Chancellor ” and ending with 
the words “ attend accordingly,” is hereby repealed. 

7. (1) This Act may be cited as the 'Appellate Jurisdiction Act 1908. Shorttitlo 
(2) Tlie provisions of this Act shall be in addition to and shall not attect struction. 

any other enactment for the appointment of or relating to members of the 
Judicial Committee. 


SCHEDULE. 

British India. 

The Dominion of Canada. 

The Commonwealth of Australia. 
The Dominion of^New Zealand. 
Cape of Good Hope. 

Natal. 

Transvaal. 

Orange River Colony . 
Newfoundland. 


East India Loans Act, 1908. 


(8 Edw. 75 C. 54.) 

An Act to empoucer the Secretary of State in Council of India to r^e money in 
the United Kingdom for the Construction, Extenswn,^ and Equipment of 
Railways in India hy State Agency or through the Agency of Companies, 
for the Construction of Irrigation Worhs, and for other purposes. 

\21st December, 7905.] 

Be it enacted by the King’s Most Excellent Maje,^ty, by and mth the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows . 

1. This Act may be cited as the East India Loans Act, 1908. 


Short title 
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Definition. 


Power to 
raise 

20,000,0002. 
for con- 
structing, ex- 
tending and 
, equipping 
railways in 
India, for 
constructing 
irrigation 
works, and 
for other 
purposes. 


Power to 
raise 

5,000,0002. 
for the 
general pur- 
poses of the 
Government 
of India. 

•Power to 
apply 
securities 
created 
under this 
Act directly 
in exchange 
for or 
discharge 
of obligations. 


Certain 
provisions 
of 56 & 57 
Viet., 0. 70, 
to apply. 

Saving, 


2. In this Act the expression Secretary of State ’’ means the Secretary 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times to 
raise in the United Kingdom, as and when necessary, by the creation and issue 
of capital stock, bonds, debentures, or bills, or partly by one of such modes 
and partly by another of others, any sum or sums of money not exceeding in 
the whole twenty millions of pounds sterling, to be applied — 

(1) in the construction, extension, and equipment of railways in India by 

State agency, or through the agency of a company or companies 
under engagement with the Secretary of State ; or 

(2) in the repayment of the principal of any bonds or debentures issued 

by any such company under the guarant'^e of the Secretary of 
' ■ State ; or 

(31 in the discharge of any obligation incurred or arising by reason of the 
purchase by the Secretary of State of any railway constructed 
or worked in India by any such company, or on the determination 
of the contract of any such company with the Secretary of State ; 

(4) in the construction of irrigation works in India. 

4. It shall also be lawful for the Secretary of State at any time or times 
to raise in the United Kingdom, as and when necessary, in the manner men- 
tioned in section three of this Act, any sum or sums of money not exceeding 
in the whole five millions of pounds sterling for the general purposes of the 
Government of India. 

5. ^ The power given to the Secretary of State by this Act to raise moneys 
by means of stock or other securities created by him shall be deemed to include 
power to create such stock or other securities to be applied directly in exchange 
for or discharge of any of the bonds, debentures, or other obligations mentioned 
in sub-sections (2) and (3) of section three of this Act, in such manner as may 
be necessary for carrying out any arrangement made for the purpose : 

Provided that, in calculating the amount of the moneys raised under this 
Act, the capital value of any obligations exchanged for or discharged by means 
of stock or other securities created under this section shall be included as if 
an equivalent amount of money had been raised under this Act. 

6. Sections four to twelve inclusive, sections fourteen to seventeen inclu- 
sive, and section nineteen of the Bast India Loan Act, 1893, shall be incor- 
porated with this Act. 

7. This Act shall not prejudice or afiect any power of raising or borrow- 
ing money, or of creating or issuing securities, vested in the Secretary of State 
at the time of passing thereof. 


^ Sf 5 incorporated with 10 Edw* 7, o, 5 ; see 10 Edw, 7. c- 5, a. 5 infra^ 


4 
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Companies (Consolidation) Act, 1908. 

(8 Edw. 7, c. 69.) 

(Sections 34-36, 274, 275, 295 and 296.) 

An Act to consolidate the Companies Act, 1862, and the Acts amending it. 

\21st Decemler, WOSJ] 

Be it enacted by the King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : — 

SJS 


Part II. 

Distribution AND Reduction oe Share Capital, Reoistration op un- 
limited Company as limited, and Unlimited Liability op Directors. 

Distribution of Share Capital. 

sH * ^ ^ ^ 

64, (1) A company having a share capital, whose objects comprise the Powcrlor 
transaction of business in a colony, may, if so authorised by its articles, 
cause to be kept in any colony in which it transacts business a branch register colonial 
of members resident in that colony (in this Act called a colonial register). register. 

(2) The company shall give to the registrar of companies notice of the 
situation of the ofldee where any colonial register is kept, and of any change in 
its situation, and of the discontinuance of the office in the event of its being 
discontinued. 

(3) For the purpose of the provisions of this Act relating to colonial 
registers the term “ colony ” includes British India and the Commonwealth of 
Australia. 

35. (1) A colonial register shall be deemed to be part of the company’s Regnkiions 
register of members (in this and the next following section called the 
principal register). register, 

(2) It shall be kept in the same manner in which the principal register is by 
this Act required to be kept except that the advertisement before closicg the 
register shall be inserted in some newspaper circulating in the district wherein 
the colonial register is kept, and that any competent court in the colony may 
exercise the same jurisdiction of rectifying the register as is under this Act 
exerciseable by the High Court, and that the offences of refusing inspection 
or copies of a colonial register, and of authorising or permitting the refusal 
may be prosecuted summarily before any tribunal in the colony having 
summary criminal jurisdictiour 
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(3) The company shall transmit to its registered oflS.ee a copy of every 
entry in its colonial register as soon as may be after the entry is made ; and shall 
cause to be kept at its registered ofl&ce, duly entered up from time to time, a 
duplicate of its colonial register and the dupheate shall, for all the purposes 
of this Act^ be deemed to be part of the principal register. 

(4) Subject to the provisions of this section with respect to the duplicate 
register, the share registered in a colonial register shall be distinguished from 
the shares' registered in the principal register, and no transaction with respect 
to any shares registered in a colonial register shall, during the continuance 
of that registration, be registered in any other register. 

(6) The company may discontinue to keep any colonial register, and 
thereupon all entries in that register shall be transferred to some other coloniaJ 
register kept by the company in the same colony, or to the principal register. 

(6) Subject to the provisions of this Act, any company may, by its articles, 
make such provisions as it may think fit respecting the keeping of colonial 
registers. 

36. In relation to stamp duties the following provisions shall have effect : — 

{a) An instrument of transfer of a share registered in a colonial register 
shall be deemed to be a transfer of property situate out of the 
United Kingdom, and, unless executed in any part of the United 
Kingdom, shall be exempt from British stamp duty : 

(5) On the death of a member registered in a colonial register, the shares 

of the deceased member shall, if he died domiciled in the United 
Kingdom, but not otherwise, be deemed, so far as relates to British 
; duties, to be part of his estate and efltects situate in the United 

Kingdom for^or in respect of which probate or letters of ad- 
' ministration is or are to be granted, or whereof an inventory is 

• to be exhibited and recorded, in like manner as if he were regis- 
tered in the principal register. 

^ 


' Part IX. 

Companies established odtside the United Kingdom. 

274, (1) Every company incorporated outside tlie United Kingdom which 
establishes a place of business within the United Kingdom shall within one 
month from the establishment of the place of business file with the registrar 
of companies — 

(a) a certified copy of the charter, statutes, or memorandum and articles 
of the company, or other instrument constituting or defining the 
constitution of the company, and, if the instrument is not written 
in the English language, a certified translation thereof ; 
ih) a list of the directors of the company ; 
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(c) the names and addresses of some one or more persons resident in the 
United Kingdom authorised to accept on behalf of the company 
service of process and any notices required to be served on the 
company ; 

and, in the event of any alteration being made in any such instrument or in 
the directors or in the names or addresses of any such persons as aforesaid, 
the company shall within the prescribed time file with the registrar a notice 
of the alteration. 

(2) Any process or notice required to be served on the company shall be 
sufficiently served if addressed to any person whose name has been so filed 
as aforesaid and left at or sent by post to the address which has been so filed . 

(3) Every company to which this section applies shall in every year file 
with the registrar such a statement in the form of a balance sheet as would, 
if it were a company formed and registered under this Act and having a share 
capital, be required under this Act to be included in the annual summary. 

(4) Every company to which this section applies, and which uses the word 
"" Limited ’’ as part of its name, shall — 

(а) in every prospectus inviting subscriptions for its shares or debentures 
in the United Kingdom state the country in which the company is 
incorporated ; and 

(б) conspicuously exhibit on every place where it carries on business in 

the United Kingdom the name of the company and the country 
in which the company is incorporated ; and 

(c) have the name of the company and of the country in which the 
company is incorporated mentioned in legible characters in all 
bill-heads and letter paper, and in all notices, advertisements, 
and other official publications of the company. 

(5) If any company to which this section applies fails to comply with any 
of the requirements of this section the company, and every officer or agent 
of the company, shall be liable to a fine not exceeding fifty pounds, or, in the 
case of a continuing offence, five pounds for every day during which the 
default continues. 

(6) For the purposes of this section — 

The expression "'certified ’’ means certified in the prescribed manner to 
be a true copy or a correct translation \ 

The expression " place of business ” includes a share transfer or share 
registration office ; 

The expression “ director ’’ includes any person occupying the position of 
director by whatever name called ; and 

The expression "prospectus ’’ means any prospectus, notice, circular, 
advertisement, or other invitation, offering to the public for sub- 
scription or purchase any shares or debentures of the company* 
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(7) There shall be paid to the registrar for registering ^.ny document required 
by this section to be filed with him a fee of five shillings or such smaller fee 
as may be prescribed. 

275, A company incorporated in a British possession which has filed 
with the registrar of companies the documents and particulars specified in 
paragraph (a), (&) and (c) of sub-section (1) of the last foregoing section shall 
ha v'e the same power to hold lands in the United Eungdom as if it were a 
company incorporated under this Act. 

^ ^ ^ ^ 

295. This Act may be cited as the Companies (Consolidation) Act, 1908. 

296. This Act shall come into operation on the first day of April, nineteen 
hundred and nine. 


Army (Annual) Act, 1909. 
(9 Edw. 7, c. 3.) 


An Act to provide, during Twelve Months, for the Discipline and Regulation of 

the Army. 


[30th April, 1909.] 


Whereas the raising or keeping of a standing army within the United 
Kingdom of G-reat Britain and Ireland in time of peace, unless it be with the 
consent of Parliament, is against law : 

And whereas it is adjudged necessary by His Majesty and this present 
Parliament that a body of forces should be continued for the safety of the 
United Kingdom and the defence of the possessions of His Majesty’s Crown, 
and that the whole number of such forces should consist of one hundred and 
eighty-three thousand two hundred, including those to be employed at the 
depots in the United Kingdom of Great Britain and Ireland for the training 
'of recruits for service at home and abroad, but exclusive of the numbers ac- 
tually serving within His Majesty’s Indian possessions : 

.And whereas it is also judged necessary for the safety of the United King- 
dom, and the defence of the possessions of this realm, that a body of Eoyal 
Marine forces should be employed in His Majesty’s fleet and naval service, 
under the direction of the Lord High Admiral of the United Kingdom, or the 
Commissioners for executing the office of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be on 
shore, or sent to do duty or be on board transport ships or vessels, merchant 
ships or vessels, or other ships or vessels, or they may be under other circum- 
stances in which they will not be subject to the laws relating to the government 
of His Majesty’s forces by sea : 

And whereas no man can be forejudged of life or limb, or subjected in 
time of peace to any kind of punishment within the realm, by martial law, or 
in any other manner than by the judgment of his peers and according to the 
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known and established laws of this realm ; yet nevertheless, it being requisite, 
for the retaining all the before-mentioned forces, and other persons subject 
to military law, in their duty, that an exact discipline be observed, and that 
persons belonging to the said forces who mutiny or stir up sedition, or desert 
His Majesty’s service or are guilty of crimes and offences to the prejudice of 
good order and military discipline, be brought to a more exemplary and speedy 
punishment than the usual forms of the law will allow : 

And whereas the Army Act will expire in the year one thousand nine 
hundred and nine on the following days : — 

(а) In the United Kingdom, the Channel Islands, and the Isle of Man, 

on the thirtieth day of April ; and 

(б) Elsewhere whether within or without His Majesty’s dominions, on 

the thirty-first day of July : 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1 . This Act may be cited as the Army (Annual) Act, 1909, Short title. 

2. (1) The Army Act shall be and remain in force during the periods 

herein-after mentioned, and no longer, unless otherwise provided by Parlia- for specified 
ment (that is to say) : — times. 

{a) Within the United Engdom, the Channel Islands, and the Isle of 
Man, from the thirtieth day of April one thousand nine hundred 
and nine to the thirtieth day of April one thousand nine hundred 
and ten, both inclusive ; and 

(6) Elsewhere, whether within or without His Majesty’s dominions, from 
the thirty-first day of July one thousand nine hundred and nine 
to the thirty-first day of July one thousand nine hundred and ten, 
both exclusive. 

(2) The Army Act, while in force, shall apply to persons subject to military 
law, whether within or without His Majesty’s dominions. 

(3) A person subject to military law shall not be exempted from the pro- 
visions of the Army Act by reason only that the number of the forces for the 
time being in the service of His Majesty, exclusive of the marine forces, is 
either greater or less than the number herein-before mentioned. 

3 . There shall be paid to the keeper of a victualling house for the accom- Prices in 

modation provided by him in pursuance of the Army Act the prices specified ^ 

in the First Schedule to this Act. 


Amendments oe Akmy Act. 
4 . There shall be transferred to the Army Council- 


Transfer of 


(a) All powers and duties conferred or imposed on a Secretary of State 

under the provisions of the Army Act specified in Part I of the Council. 
Second Schedule to this Act ; and 
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(b) All powers and duties conferred or imposed on the Commander-in- 
Chief and the Adjutant-General under the Army Act : 
and accordingly the modifications set out in part II of that schedule shall be 
made in the Army Act : 

Provided that — 

(1) Nothing in this section shall afiect the validity of any rules, regula- 

tions, orders, or other documents made or executed by a Secretary 
of State under any of the powers hereby transferred, but all such 
rules, regulations, orders, and documents shall until revoked by 
the Army Council have effect as if made or executed by the Army 
Council ; and 

(2) The powers and duties transferred to the Army Council by this section 

shall, as from the commencement of this Act, be deemed to be 
business within the meaning of the Order in Council dated the 
tenth day of August nineteen hundred and four, regulating the 
distribution of business amongst the members of the Army Council. 
The Secretary of State may, however, reserve to himself any 
part of such business ; and 

(3) Nothing in this section shall affect the responsibility of the Secretary 

of State to His Majesty and to Parliament. 

5. (1) In sub-section (2) of section one hundred and fifteen of the Army 
Act (which relates to the supply of carriages and vessels in cases of emergency), 
after the words carriages of every description ” there shall be inserted the 
words '' (including motor cars and other locomotives, whether for the pur- 
pose of carriage or haulage).” 

(2) At the end of the same section the following sub-section shall be added : 

(9) The Army Council may, by regulations under the Territorial and 
Reserve Porces Act, 1907, assign to county associations established under 
that Act the duty of furnishing, in accordance with the directions of the Army 
Council, such carriages, animals, and vessels as may be required on mobilisa- 
tion for the regular or auxiliary forces, or any part thereof, and where such 
regulations are made an officer of a coimty association shall have the same 
powers as are by this section conferred on an officer of the Army Council.” 

6. In sub-section (6) of section one hundred and twenty-two of the Army 
Act (which defines qualified officer ” in relation to convening and confirming 
the findings and sentences of general courts-martial), for the words '' on whom 
the command of any body of regular forces may be conferred ” there shall be 
substituted the words on whom the command of any part of His Majesty’s 
forces may be conferred.” 

7. The following section shall be inserted in the Army Act after section 
one hundred and eight : — 

108c?. (1) Where directions have been given for embodying all or any part 
of the Territorial Force, His Majesty by Order distinctly stating that a case 
of emergency exists, and signified by a Secretary of State^ and also in Ireland 
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the Lord Lieutenant by a like Order, signified by the Chief Secretary or Under- 
secretary, may authorise any general or field officer commanding His Majes- 
ty’s regular forces in any military district or place in the United Kingdom to 
issue a billeting requisition under this section. 

(2) Any officer so authorised may issue a billeting requisition under his 
hand reciting the said Order and requiring chief officers of police to provide 
billets in such places and for such number of officers and soldiers, and their 
horses, and for such period, as may be specified in the requisition. 

(3) The provisions of this Act as to billeting shall apply to billeting under 
such a requisition as if for references therein to a route there were substituted 
references to such a requisition, subject, however, to the following modifica- 
tions ; — 

(a) The occupiers of all public buildings, dwelling-houses, warehouses? 

barns, and stables shall, as well as the keepers of victualling houses? 
be liable to billets, and the said provisions shall apply as if refer- 
ences to victualling houses and the keepers of victualling houses 
included references to such public buildings, dwelling-houses, 
warehouses, barns, and stables, and the occupiers thereof : 

(b) The powers and duties conferred or imposed on constables shall be 

exercised and performed by the chief officers of police, and accord- 
ingly for references to constables in the said provisions there shall 
be substituted references to the chief officers of police and for the 
reference to a justice of the peace in sub-section (7) of section 
one hundred and eight there shall be substituted a reference to 
a court of summary jurisdiction, but a chief officer of police, in 
selecting the persons required to provide billets, and in determin- 
ing the number of officers and soldiers to be billeted on any 
person, shall, so far as practicable, have regard to the convenience 
of the several occupiers, and shall act in accordance with any 
general instructions which may have been issued by the police 
authority : 

(c) The prices to be paid to an occupier other than the keeper of a vic- 

tualling house for accommodation furnished and food and fodder 
supplied by him shall be such as may be fixed by regulations 
made by the Army Council with the consent of the Treasury : 

(d) Sub-section (2) of section one hundred and three (which defines a 

route), paragraph (6) of section one hundred and eight (which 
relates to the power of a justice to vary a route), and paragraph 
(2) of Part II of the Second Schedule to the Army Act (which 
requires billets to be made out to the less distant victualling houses) 
shall not apply. 

(4) Any regulations as to prices so made shall be laid before each House 
of Parliament as soon as may be after they are made and, if within forty days 
after they have been so laid either House presents an address to His Majesty 
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praying that any such regulations may be annulled. His Majesty may there- 
upon by Order in Council annul the same, and the regulations so annulled 
shall thenceforth become void without prejudice to anything done thereunder 
in the meantime, 

(5) For the purposes of this section — 

The expression public building ” includes any building wholly or par- 
tially provided or maintained out of the rates, and any building 
to which the pubhc habitually have access, whether on payment 
or otherwise ; 

The expression chief officer of ^police ” — 

(a) As respects the city of London, means the Commissioner of City 

Police, and elsewhere in England has the same meaning as in 

the Police Act, 1890 ; 53 & 54 Viet. 

(b) In Scotland has the same meaning as in the Police (Scotland) Act, 

53 & 54 Viet., 

loyl) , Qrj^ 

(c) As respects the police district of Dublin metropolis, means the 

Chief Commissioner of Police for that district, and elsewhere 
means a county inspector of the Koyal Irish Constabulary. 

In the case of unoccupied premises that section shall apply as if the owner 
were the occupier thereof. 

(6) Compensation shall be paid by the Army Council out of money voted 
by Parliament for Army services in respect of any damage caused by any officer 
or soldier billeted under this section to the premises in which he is billeted, 
and the amount of such compensation shall in the event of disagreement be 
determined — 

(a) In England by arbitration under the Arbitration Act, 1889 ; 

(b) In Scotland in the same manner as a question of disputed compensa- 

tion under sub-section (10) of section twenty-five of the Local 57 & 58 Viet., 
Government (Scotland) Act, 1894 ; 

(c) In Ireland by arbitration under the Common Law Procedure Amend- 

ment Act (Ireland), 1856, as amended by any subsequent enact- 
ment. 


52 & 53 Viet, 


Amendment 
of44&45 
Viet., c. 68, 
ss. 175, 176, 
and 177, as 
to persons 
subject to 
military law. 


8 . (1) At the end of paragraph (10) of section one hundred and seventy- 
five of the Army Act (which relates to persons subject to military law as officers) 
there shall be added the following paragraph : — 

(11) All officers belonging to a force raised in India or a colony, when 
attached to or doing duty with any portion of the regular, reserve, or auxiliary 
forces in the United Kingdom.” 

(2) In section one hundred and seventy-six of the Army Act (which relates 
to persons subject to miltary law as soldiers) the following paragraph shall 
be inserted after the proviso to paragraph (8) : — 

(8A) All non-commissioned officers and men belonging to a force raised 
in Ipdia or a colony when attached to or otherwise acting as part of or with 
any portion of the regular reserve, or auxiliary forces in the United Kingdom.’^ 


f 
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(3) At the end of section one hundred and seventy-seven of the Army Act 
(which relates to persons belonging to Indian and colonial forces) the follow- 
ing paragraph shall be added : — 

This section shall not apply to any officer belonging to any such force 
when attached to or doing duty with or to any non-commissioned officer or 
man belonging to any such force when attached to or otherwise acting as 
part of or with any portion of the regular reserve, or auxiliary forces in the 
United Kingdom.” 

9. (1) In section one hundred and seventy-seven of the Army Act (which Amendment 
relates to persons belonging to Indian and Colonial forces), after the words ^ '^ 53 ^ 

'' whether within or without the limits of India or the colony,” there shall be s. 177, as to 
inserted the words, '' and any such law may apply to any such officers, non- ^S^ng to 
commissioned officers and men, all or any of the provisions of this Act so far Indian and 
as they relate to the regular forces or any of the auxiliary forces, as the case 

may require, subject to such adaptations as may be necessary to make them 
applicable, and the provisions of this Act so applied shall, subject to such 
adaptations as aforesaid, be construed as if such officers, non-commissioned 
officers and men were included in the expression ' regular forces ’ or ^ the 
auxiliary forces ’ as the case may require.” 

(2) In the same section for the words ^^respectively mentioned in the 
two preceding sections of this Act ” there shall be substituted the words of 
the regular forces.” 

10. (1) Section one hundred and seventy-eight of the Army Act (which Application 
applies the Army Act to the auxihary forces when subject to military law) 

shall extend to non-commissioned officers and men of the reserve forces when the reserve 
subject to military law otherwise than when called out on permanent services, 
and accordingly in that section, after the words in pursuance of this Act,” 
there shall be inserted the words '' and when non-commissioned officers and 
men belonging to the reserve forces are subject to military law in pursuance 
of this Act, otherwise than when called out on permanent service,” and after 
the words men belonging to such auxiliary,” there shall be inserted the words 
"" or reserve.’* 

(2) In sub-section (b) of section one hundred and ninety of the Army Act 
(which defines the expression regular forces ”), after the word world ” 
there shall be inserted the words including soldiers of the reserve forces when 
called out on permanent service and,” and the words and subject to this 
qualification, that when the reserve forces are subject to military law such 
forces become during the period of their being so subject part of the regular 
forces ” shall be repealed. 

(3) In paragraph (6) of sub-section (1) of section thirteen of the Army Act 
(which relates to fraudulent enlistment), the words not subject to military 
law ” shall be repealed. 

11. In paragraph (27) of section one hundred and ninety of tiie Army Act Amendment 
(whicji de^^S the expression '' Governor ”), after the words '' in its applica- 
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8. t90» as to 
definition 
of the 
expression 
“ Governor.’ 


Section 3. 


Section 4. 


tion to a colony ” there shall be inserted the words “ means the Governor 
General, Governor, High Commissioner or Commissioner, and”. 


SCHEDULES. 

First Schedule. 


Accommodation to be provided. 


Maximum Price. 


Lodging and attendance for soldier where meals furni- 
shed. 

Breakfast as specified in Part I of the second Schedule 
to the Army Act. 

Dinner as so specified ...... 

Supper as so specified ...... 

Where no meals furnished, lodging and attendance, 
and candles, vinegar, salt, and the use of fire, and the 
necessary utensils for dressing and eating his meat. 

Stable room and ten pounds of oats, twelve pounds of 
hay, and eight pounds of straw per day for each 
horse. 

Lodging and attendance for officer .... 


Sixpence per night. 

Pour pence each. 

Elevenpence halfpenny each. 
Twopence halfpenny each. 
Sixpence per day. 


One shilling and nineponce per day. 


Two shillings per night. 




Second Schedule. 

■' Part I. 

Provisions conferring and imposing Powers and Duties on Secretary of State 
transferred to the Army Council. 

Sections 77, 78, 79, 80, 82, 84, 86, 87, 88, 91, 92, 93, 94, 100, 106, 111, 113, 
115, except sub-section (1), 118, 119, 137, 138 (8), 139, 140 (1), 142, 145, 154, 
156 (1), 161, 162, 167 (1), 173, 175 (7), 179 (12). 


Part II. 


Amendments of Army Act consequential on transfer of Powers to Army Council. 


Provision of Army Act modified. 


Modification to be made. 


Sections 77, 78, 79, 80, 82, 84, 86, 87, 88, 
01, 92, 93, 94, 100, 106, 111, 113, 115, 
(3), (4), (6), 118, 119 (1) and (2), 
137 (4), 138 (8), 139, 140 (1), 142, 145 
(2), 154 (5), (7) and (8), 156(1), 161, 
162 (4), 173, 175 (7), 179 (12). 

Section 137 (1)1J 


For the words “ a Secretary of State,” the Secre- 
tary of State ” and “ such Secretary of State,” 
wherever those words respectively occur, there 
shall bo substituted the words “ The Army Council.” 


For the words ” notified as satisfactory by the Com- 
mander-in-Chief to a Secretary of State ” there 
shall be substituted the words “ approved by the 
Army Gounoil.” 
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Provision of Army Act modified. 


Modification to bo made. 


Section 163 (1) (h) and (c) . 

Section 167 

Section 179 (6) 

Sections 42, 57 (2) (a), 75, 103, 163 (1) 
(e). 

Sections 59 (4) and (5), 64 (2) (3) and(4), 
and 67 (4) (a). 

Section 73 (3) 


Section 101 

Section 122 (6) . 
Section 172 (1) . 

Section 179 (7) . 


Section 183 (2) and proviso (5) 


After the words “ a Secretary of State,” wherever they 
occur, there shall be inserted the words or the 
Army Council.” 

Eor the words “ a Secretary of State or the Comman- 
der-in-Chief ” there shall be substituted the words 
“ the Army Council.” 

After the words “ Secretary of State ” there shall be 
inserted the words “ and the Army Council.” 

Por the words “ the Commander-in- Chief ” and 
“ Commander-in-Chief,” wherever those words res- 
pectively occur, there shall be substituted the 
words “ the Army Council.” 

For the word “ officers ” there shall be substituted 
the word “ authorities ” and for the words ” the 
Commander-in-Chief, the Adjutant-General ” there 
shall be substituted the words ®‘the Army Council.” 

For the words “ the Commander-in-Chief or Adjutant- 
General ” and the words “ the Commander-in- 
Chief,” where they lastly occur, there shall be 
substituted the words “ the Army Council” 

For the words ‘‘ the Commander-in-Chief or the Ad- 
jutant-General ” there shall be substituted the 
words “ the Army Council.” 

The words “ the Commander-in-Chief and ” shall be 
omitted- 

For the words “ the Commander-in-Chief or the Ad- 
jutant-General ” there shall be substituted the 
words “ the Army Council,” and after the words 
“ on behalf of ” there shall be inserted the words 
“ the Army Council or.” 

For the words “ The Commander-in-Chief, Adjutant- 
General,” there shall be substituted the words - the 
Army Council ” and for the words “ Commander-in- 
Cliief, Adjutant-General,” there shall be substitu- 
ted the words “ Army Council.” 

For the words “ The Commander-in-Chief ” where they 
firstly occur in each of those provisions there shall 
be substituted the words “ the Army Council 


Where, in consequence of the substitution of the Army Council for the 
Secretary of State or the Commander-in-Chief under the foregoing provisions 
of this Schedule, it is necessary to substitute words in the plural for words in 
the singular, such substitution shall be made. 


Indian Councils Act, 1909.^ 

(9 Edw. 7, c. 4.) 

An Act to amend the Indian Councils Acts, 1861 and 1892, and the Government 

of India Act, 1833. 

[25th May^ 1909.] 

Bf it enacted by the King’s Most Excellent Majesty by> and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 

j*- For power to extend the provisions of the Indian Councils Acts, 1861 — 1909 to terri- 
tories for the time being under a Chief Commissioner, see, the Government of India Act, 1912 
(2 & 3 Qpo. jSf 0 . 6), 3 . 3, post, 
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Amendment 
of constitu- 
tion of 
Legislative 
Councils. 


Constitution 
and pro- 
- cedure of 
Executive 
Councils of 
* Governors of 
Fort Saint 
George and 
Bombay, 


Power to 

constitute 

provincial 

executive 

councils. 


this present Parliament assembled, and by the authority of the same, as 
follows : — 

1 , (1) The additional members of the councils for the purpose of making 
laws and regulations (hereinafter referred to as Legislative Councils) of the 
Governor-General and of the Governors of Fort Saint George and Bombay, 
and the members of the Legislative Councils already constituted, or which 
may hereafter be constituted, of the several Lieutenant-Governors of Pro- 
vinces, instead of being all nominated by the Governor General, Governor, or 
Lieutenant-Governor in manner provided by the Indian Councils Acts, 1861 

and 1892, shall include members so nominated and also members elected 55 & 55 Viet, 
in accordance with regulations made under this Act, and references in those 
Acts to the members so nominated and their nomination shall be construed 
as including references to the members so elected and their election. 

(2) The number of additional members or members so nominated and 
elected, the number of such members required to constitute a quorum, the 
term of office of such members and the manner of filling up casual vacancies 
occurring by reason of absence from India, inability to attend to duty, death, 
acceptance of office, or resignation duly accepted, or otherwise, shall, in the 
case of each such council, be such as may be prescribed by regulations made 
under this Act : 

Provided that the aggregate number of members so nominated and elected 
shall not, in the case of any Legislative Council mentioned in the first column 
of the First Schedule to this Act, exceed the number specified in the second 
column of that schedule. 

2, (1)) The number of ordinary members of the councils of the Governors 
of Fort Saint George and Bombay shall be such number not exceeding four 
as the Secretary of State in Council may from time to time direct, of whom 
two at least shall be persons who at the time of their appointment have been 
in the service of the Crown in India for at least twelve years. 

(2) If at any meeting of either of such councils there is an equality of votes 
on any question, the Governor or other person presiding shall have two votes 
or the casting vote. 

3, ^(1) It shall be lawful for the Governor-General in Council, with the 
approval of the Secretary of State in Council, by proclamation, to create a 
council in the Bengal Division of the Presidency of Fort William for the pur- 
pose of assisting the Lieutenant-Governor in the executive government of the 
province, and by such proclamation — 

(а) to make provision for determining what shall be the number (not ex- 

ceeding four) and qualifications of the members of the council ; and 

(б) to make provision for the appointment of temporary or acting mem- 

bers of the council during the absence of any member from illness 
or otherwise, and for the procedure to be adopted in case of a 


1 Tte provisions of this sub-section have been applied to the province of Bihar and Crista 
by the Governmpnt pf Jndia Apt, 1012 (? & 3 ^op. S, p. 6), s. 2, 
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difference of opinion between a Lieutenant-Governor, and his 
council, and in the case of equality of votes, and in the case of a 
Lieutenant-Governor being obliged to absent himself from his 
council from indisposition or any other cause. 

(2) It shall be lawful for the Governor-General in Council, with the like 
approval, by a like proclamation to create a council in any other province 
under a Lieutenant-Governor for the purpose of assisting the Lieutenant- 
Governor in the executive government of the province : Provided that 
before any such proclamation is made a draft thereof shall be laid before each 
House of Parliament for not less than sixty days during the session of Parlia- 
ment, and, if before the expiration of that time an address is presented to His 
Majesty by either House of Parliament against the draft or any part thereof, 
no further proceedings shall be taken thereon, without prejudice to the making 
of any new draft. 

(3) Where any such proclamation has been made with respect to any pro- 
vince the Lieutenant-Governor may, with the consent of the Governor-General 
in Council, from time to time make rules and orders for the more convenient 
transaction of business in his council, and any order made or act done in accord- 
ance with the rules and orders so made shall be deemed to be an act or order 
of the Lieutenant-Governor in Council. 

(4) Every member of any such council shall be appointed by the Governor- 
General, with the approval of His Majesty, and shall, as such, be a member of 
the Legislative Council of the Lieutenant-Governor, in addition to the mem- 
bers nominated by the Lieutenant-Governor and elected under the provi- 
sions of this Act. 

4. The Governor-General, and the Governors of Port Saint George and Appointment 
Bombay, and the Lieutenant-Governor of every province respectively shall 

appoint a member of their respective councils to be Vice-President there- 
of, and, for the purpose of temporarily holding and executing the ofi&ce of 
Governor-General or Governor of Port Saint George or Bombay and of pre- 
siding at meetings of council in the absence of the Governor-General, Governor, 
or Lieutenant-Governor, the Vice-President so appointed shall be deemed to 
be the senior member of council and the member highest in rank, and the 
Indian Councils Act, 1861, and sections sixty-two and sixty-three of the Gov- 
ernment of India Act, 1833, shall have effect accordingly. 

5. (1) Notwithstanding anything in the Indian Councils Act, 1861, the Power to 
Governor-General in Council, the Governors in Council of Port Saint 'George of 
and Bombay respectively, and the Lieutenant-Governor or Lieutenant-Go sr- Legislative 
emor in Council of every province, shall make rules authorising at any meet- 

ing of their respective legislative councils the discussion of the annual finan- 
cial statement of the Governor-General in Council or of their respective local 
governments, as the case may be, and of any matter of general public interest, 
and the asking of questions, under such conditions and restrictions as may be 
prescribed in the rules applicable to the several councils. 

‘ ' 4 0 
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Power to 
make regula- 
tions. 


Laying of 
proclama- 
tions, etc., 
before 
Parliament. 

Short title, 
construction, 
commence . 
ment, anri 
repeal 


(2) Such rules as aforesaid may provide for the appointment of a member 
of any such council to preside at any such discussion in the place of the Gover- 
nor-General, Governor, or Lieutenant-Governor, as the case may be, and of 
any Vice-President, 

(3) Eules under this section, where made by a Governor in Council, or by 
a Lieutenant-Governor, or a Lieutenant-Governor in Council, shall be subject 
to the sanction of the Governor-General in Council, and where made by the 
Governor-General in Council shall be subject to the sanction of the Secretary 
of State in Council, and shall not be subject to alteration or amendment by 
the Legislative Council, of tho Governor-General, Governor, or Lieutenant- 
Governor, 

6. The Governor-General in Council shall, subject to the approval of the 
Secretary of State in Council, make regulati(»ns as to the conditions under 
which and manner in which persons resident in India may be nominated or 
elected as members of the Legislative Councils of the Governor-General, 

Governors- and Lieutenant-Governors, and as to the qualifications for being, 
and for being, nominated or elected, a member of any such council, and as to 
any other matter for which regulations are authorised to be made under this 
Act, and also as to the manner in which those regulations are to be carried 
into effect. Eegulations under this section shall not be subject to alteration 
or amendment by the Legislative Council of the Governor-General. 

7* All proclamations, regulations, and rules made under this Act, other 
than rules made by a Lieutenant-Governor for the more convenient traasac- 
tion of business in his council, shall be laid before both Houses of Parliament 
as soon as may be after they are made. 

8 . (1) This Act may be cited as the Indian Councils Act, 1909, and shall 32 & 33 Viet, 
be construed with the Indian Councils Acts, 1861 and 1892, and those Acts, v* 
the Indian Councils Act, 1869, the Indian Councils Act, 1871, the Indian 0 .^ 34 . 
Councils Act, 1874, the Indian Councils Act, 1904, and this Act may be cited 
together as the Indian Councils Acts, 1861 to 1909, 4 Edw. 7., 0 , 

(2) ^This Act shall come int? operation on such date or dates as the Gover- 

nor-General in Council, with the approval of the Secretary of State in Council, ^ 

may appoint, and different dates may be appointed for different purposes 

and provisions of this Act and for different councils. 

. On the date appointed for the coming into operation of this Act as re- 
spects any Legislative Council, all the nominated members of the council then 
in office shall go out of office, but may, if otherwise qualified, be renomi- 
nated or be elected in accordance with the provisions of this Act. 

(3) The enactments mentioned in the Second Schedule to this Act are 
hereby repealed to the extent mentioned in the third column of that schedule. 


' The Act came into operation for all purposes and for all Councils on the 15th Hovember,. 
1909— Gazette of India Extraordinary, dated 15tb Hovembor? 1909, p. 1. 
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First Schedule. 


Maximum Numbers of Nominated and Elected Members of Legislative Councils. 


Legislative Council. 


Maximum number. 


Section 1. 


Legislative Council of the Governor- General. . , . . 

Legislative Council of the Governor of Fort Saint George 

Legislative Council of the Governor of Bombay . . 

^[Legislative Council of the Governor of Port William in Bengal . 

Legislative Council of the Lieutenant-Governor of the United Pro- 
vinces of Agra and Oudh. 

^[Legislative Council of the Lieutenant-Governor of Bihar and 
Orissa. 

Legislative Council of the Lieutenant-Governor of the Province of 
the Punjab. 

Legislative Council of the Lieutenant-Governor of the Province of 
Burma. 


60 

50 


50 

50] 

50 


50] 


no 




Legislative Council of the Lieutenant-Governor of any Province 
which may hereafter be constituted. 


30 


Second Schedule. 


Section 8. 


Enactments Repealed. 


Session and 
Chapter. 

Short Title. 

Extent of Bepeal. 

24 & 25 Viet., c. 67 

The Indian Councils Act, 

In section ten, the words “ not less than six nor 


186L 

more than twelve in number.” 

In section eleven, the words “ for the term of 
two years from the date of such nominatior . ** 

In section fifteen, the w^ords from “ and the 
power of making laws and regulations ” to 
“ shall be present.” 

In section twenty-nine, the words “ not less 
than four nor more than eight in number.” 

In section tlurty, the words “ fr^r the term of 



two years from the date of such nomination.'* 

I In section thirty-four, the words from “ and 



the power of making laws and regulations ” 
to “ shall be present.” 

In section forty-five, the W’ords from “ and 
the power of making laws and regulations ” 
to “ shall be present.” 

55 & 56 Viet., 0. 14 

The Indian Councils Act, 

Sections one and two. 


1892. 

In section four, the words appointed under 

the said Act or this Act ” and paragraph 
(2). 


^ Inserted by the Government of India f^Act, 1912 (2 & 3 Geo. 5, o. schedule, by which 
the words Legislative Council of the Lieutenant-Governor of the Bengal Division of the 
Presidency of Port William — 50’^ Legislative Council of the Lieutenant-Governor of the 
Province of Eastern Bengal and Assam — 50 ’’ weie repealed. Pee fosh 
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Act, 1909. 

Naval Discipline Act, 1909. [9 Edw. 7, C. 14. 

Naval Establishments in British Possessions Act, 1909. 

(9 Edw. 7, c. 18.) 

An Act to make better provision respecting Naval Establishments in British 

Possessions. 

\20th October, 1909.'] 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) It shall be lawful for His Majesty, on the representation of the Ad- 
miralty and of the Treasury that it is expedient to do so, by Order in Council 
to vest any store, yard, magazine, building or other property in any British 
possession held in trust for naval purposes (whether vested in His Majesty 
or in the Admiralty or in any oiBStcer), and the care and disposal of st|ch pro- 
perty, in the Governor of the possession for such estate and interest, aiid upon 
such terms and conditions, and subject to such reservations, exceptions, 
and restrictions, as may be specified in the Order, and the Governor of the 
possession shall, by virtue of this Act and the Order, take and hold, subject 
to the provisions of the Order, the premises transferred to and vested in him 
accordingly. 

(2) Every representation to His Majesty proposed tc be made under this 
Act shall be laid before both Houses of Parliament, and shall lie for not less 
than forty days on the table of both Houses before if is submitted to His 
Majesty. 

(3) Nothingin an Order made in pursuance of this Act shall affect any 
estate, interest, right, or claim in or to any propert / comprised in the Order 
other than such as at the date of the Order was vested in or held in trust for 
His Majesty or the Admhalty. 

2. This Act may be cited as the Naval Establishments in British Posses- 
sions Act, 1909. 


Naval Discipline Act, 1909. 

(9 Edw. 7, c. 14.) 

An Act to enable the punishment of Detention to be substituted for the punishment 
of Imprisonment for Offences against Naval Discipline under the Naval 
Discipline Act. 

41 {25th November, 19091] 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of j3jie Lords Spiritual and Temporal; and Commons; ijj 
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this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) For the purpose of preventing persons subject to the Naval Discipline 

Act convicted of offences against discipline under that Act, and not dismissed tuted for 
from His Majesty’s service, from being subjected to the stigma attaching to imprisonment 
imprisonment there shall be added to the punishments specified in section mentfor ' 
fifty-two of the Naval Discipline Act the punishment of detention, which in the ofiences 
scale of punishments mentioned in that section shall come next before dismis- discipline, 
sal from His Majesty’s service. 

(2) The maximum term of detention shall be two years, and a person sent- 
tenced to detention shall undergo the term of his detention either in naval 
detention quarters or in a detention barrack, or partly in one way and partly 
in another : a person liable to imprisonment in a naval prison may be confined 
in naval detention quarters, but a person sentenced to detention shall not be 
confined in a prison. 

(3) The Admiralty shall have the same power of setting apart buildings or 
vessels or any parts thereof, as naval detention quarters as they have 
of setting apart such buildings or vessels or parts thereof as naval prisons. 

(4) For the purpose of giving effect to the foregoing provisions such 
amendments shall be made in the Naval Discipline Act as are set forth in 
the schedule to this Act. 

2. (1) Every enactment and word which is directed by the schedule to this Printing and 
Act to be substituted for or added to any portion of the Naval Discipline Act “f Navaf''**' 
shall form part of that Act in the place assigned to it by the said schedule, and Diaoipline 
the Naval Discipline Act, and all Acts which refer thereto, shall after the com* 
mencement of this Act be construed as if that enactment or word had been 
originally enacted in the Naval Discipline Act in the place so assigned, and, 

where it is substitute 1 for another enactment or word, had been so enacted in 
lieu of that enactment or word, and as if the Naval Discipline Act had been 
enacted with the omis don of any enactment or word which is directed by the 
schedule to th» Act to be omitted from that Act, and the expression “this Act ” 

in the Naval Discipline Act shall be construed accordingly. 

(2) A copy of the Naval Discipline Act with every such enactment and 
word inserted in the place so assigned, and with the omission of any portion of 
that Act directed by the schedule to this Act to be omitted from that Act, 
shall be prepared and certified by the Clerk of the Parliaments and deposited 
with the rolls of Parliament, and His Majesty’s printers shall print in accordance 
with the copy so certified all copies of the Naval Discipline Act which are 
printed after the commencement of this Act. 

3. (1) This Act may be cited as the Naval Discipline Act, 1909. ^ 

(2) This Act shall come into force on such day or days not being later commence- 
than the first day of January nineteen hundred and eleven as the Admiralty ment. 
may appoint, and the Admiralty may appoint different days for different 
places and stations, and for different provisions of this Act. 
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SCHEDULE. 


Modiftcations of Naval Discipline Act. 


Provisions of 

ISTaval Discipline Act ! Nature of Amendment, 

to be amended. 


S ections twenty-three, fifty-three, para- The words “or detention” shall be inserted after 
.^rapli (10) ; fifty-six, sub-section (2) ; the word “ imprisonmeni wherever that word 
seventy -four, sub-sections (1) and (3) ; occurs, 
seventy-eight ; seventy-nine, ancl 
eighty. 

Section twenty-three .... Q’lie words “ with or without hai'd labour ” shall he 

omitted. 

Sections forty “Seven, forty-eight and The word “ person ” shall be substituted for the word 
fifty-eight, paragraph (8). “prisoner,” wherever that word occurs. 

Section fifty- two .... After paragraph (4) there shall be inserted the following 

new paragraph : — 

“(4a) Detention.” 

Section fifty-three . ... In paragraph (1) after the words “ but so that ” 

there shall be inserted the following ivoi'cls “ neither 
the degree nor the duration of,” and the wonl 
“ not ” shall be omitted. 

After paragraph (9) the following noiv paragraph 
shall be inserted : — 

“(9a) Tlio punishment of detention may be in- 
flict eel for any tei’m not excoediiig two years.” 

At the end of paragraph (10) the following proviso 
shall be added : — 

“ Provided that whore the punishment awarded 
is detention for a term not- exceeding fourteen 
days, the sentence may direct that the punish- 
ment shall not be accompanied by stoppage 
of pay or wages during th('. term of detention.” 

In paragra-ph (11), after the words “ no officer shall 
' be subject ” there shall be inserted the w^)rcla “ to 

. . ^ ^ detention or.” 

Sections fitty-six, sub-.section (4) ; sixty- The words “ person chai'ged ” shall be substituted 
two, and sixty-thrce. for the word “ prisoner,” wherever that word 

. . . occurs. * 

♦Section sixty-six .... After the word “ imprisonment ” there shall be 

inserted the words “ or if the ofiender is a person 
liable to be sentenced to detention “ under this 
Act by detention.” 

Sections seventy and seventy-four, sub- For the words “ his detention ” there shall be substi- 
section (3). tuted the words “detaining him.” 

Section seventy- two .... For the words “ during his detention ” there shall 

c, ,. ^ be substituted the words “while lie is detained.” 

Section seventy -three . . , ;p'or the^ words “ imprisonment or of ” there shall be 

substituted the words “ detention, imprisonment, 
or.” 

The w’ord detention ” shall be inserted before the 
word “ imprisonment,” wherever that word occurs 
in the first paragraph of this section. 

The words “ or detention ” shall be inserted after 
the word “ imprisonment,” where it first and 
secondly occurs in the proviso. 

The words “ in the aggregate ” shall be inserted after 
the words “ for any period exceeding.” 
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Provisions of 
Naval Bisfiplino Act 
to be amended. 


Section seventy-four, sub-section (I) 


Sub-section 1 2) 


Sub section (3) 


Seciion seventy-five . 


Section seventy-six .... 

Sections seventy -six* seventy-eight and 
seventy-nine. 

Section seventy-eight 


Section seventy -nine . 
Section eighty . 


Section eighty-one sub-section (1) 


Nature of Amendment. 


Por the words “ his imprisonment ’’ there shall be 
substituted the words “ the total term of his punish- 
ment.” 

The word “ any ” shall be substituted for the word 
“ either,” where that word secondly occurs. 

The words “imprisonment or detention ” shall be 
substituted for the words “ or of imprisonment. ” 
After the words “ and may ” there shaU be inserted 
the words “ in the case of imprisonment.” 

After the words “ appointed under this Act ” there 
shah be inserted the words “ or naval detenticn 
<parters.” 

AfSer the words “ military prison ” there shall be 
inserted the words “ or detention barrack and may 
in the case of detention be any naval detention 
quarters or a military detention barrack.” 

After the words “proper prison,” where those words 
first occur there shall be inserted the words “ or 
naval detention quarters.” 

After the word “ imprisonment,” wherever that word 
occurs, there shall be inserted the words “ or detec- 
tion, as the case may be.” 

After the words “ proper prison,” where those words 
secondly occur, there shall he inserted the words 
or naval detention quarters, or, in the case of 
an offender under sentence of detention, to some 
place at which there are naval detention quar- 
ters.” 

After the words “ naval custody or ” there shall be 
inserted the words “ in the case of a person sen- 
tenced to imprisonment.” 

After the words “ this Act ” there shall be inserted 
the words “ or of any offender undergoing or 
sentenced to undergo detention.” 

After the words “ house of correction” where those 
words first occur, there shall be inserted the words 
“ or, in the case of an offender undergoing or 
sentenced to undergo detention, to the naval deten- 
tion quarters.” 

After the words “ such prison,” and after the words 
“ house of correction,” where those words 
secondly occur, there shall be inserted the words 
or naval detention quarters.” 

After the words “ naval prison ” there shall be inserted 
the words “ or naval detenion quarters.” 

Por the word “ prisoner,” wherever that word occurs, 
there shall be substituted the word “ offender.” 
Por the words “ has been imprisoned ” there shall 
be substituted the words “ is undergomg imprison- 
ment or detention.” 

Por the words “ such detention takes place” there shaU 
be substituted the words “ be is so detained.” 
After the word “ imprisoned ” thsre shall be inserted 
the words “or undergoing detmtion.” 

After the word “ confinement ” there shall be inser- 
ted the words “ or, in the case of a person sentenced 
lo deteuf^on. such naval detention quarters.” 

After the words “ as naval prisms ” there shall be 
inserted the words “ or naval detention quarters.” 






definition* 


Power to 
raise 

26,000,000/. 
ior con- 
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Act, 1910. 


Provisions of 
Naval Discipline Act 
to be amended. 


Nature of Amendment. 


Sub-section (2) 


Section eighty -two p 


Section eighty-three . 


After the word “ apart,” where it secondly occurs, 
there shall be inserted the words “ as naval prisons 
or naval detention quarters, as the case may be.” 

After the words “to be naval prisons ” there shall 
be inserted the words “ cr naval detention quarters 
respectively.” 

After the words “ naval prisons ” there shall be 
inserted the words “ and naval detention quarters 
respectively.” 

After the words “ military prisons ” there shall be 
inserted the words “ and detention barracks re- 
spectively.” 

After the words “for ‘ military ’ ” there shall be 
inserted the words “ and of * naval detention 
quarters ’ for ‘ detention barrack.’ ” 

After the words “naval prison ” there shall be inserted 
the words “ or any such naval detention quarters.” 

After the word “ prisoner,” wherever that word 
occurs, there shall be inserted the words “ or 
person undergoing detention.” 

After the words “ such prison,” “ the prison,” or 
“ said prison,” wherever those words occur, there 
shall be inserted the words “ or naval detention 
quarters.” 

After the word “ correction ” there shall be inserted 
the words “ or of any naval detention quarters,” 


East India Loans (Railways and Ierigation) Act, 1910. 

(10 Edw. 7, c. 5.) 

An Ad, to empower the Secretary of State in Council of India to raise money 
in the United Kingdom for Public Worhs purposes. 

[2ith March, 1910.] 

Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : — 

1. This Act may be cited as the East India Loans (Railways and Irriga- 
tion) Act, 1910. 

2. In this Act the expression “ Secretary of State ” means the Secretary 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times to 
taisein the United Kingdom, as and when necessary, by the creation and 
issue of capital stock bonds, debentures, or bills, or partly by one of such 
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modes and partly by another or others, any sum or sums of money not ex- 
ceeding in the whole twenty-five million pounds sterling, to be applied to — 

(1) |The construction, extension, and equipment of railways in India 

by State agency, or through the agency of a company or companies 
under engagement with the Secretary of State ; 

(2) The repayment of the principal of any bonds or debentures issued 

by any such company under the guarantee of the Secretary of 
State : 


structing, 
extending, 
and equip- 
ping railways 
in India, 
for con- 
structing 
irrigation 
works, and 
for other 
purposes. 


(3) The discharge of any obligations incurred or arising by reason of the 
purchase by the Secretary of State of any railway constructed or 
worked in India by any such company, or on the determination 
of the contract of any such company with the Secretary of 
State ; 


(4) The constru^ction of irrigation works in India. 


4. Sections four to twelve inclusive, sections fourteen to seventeen Certain 
inclusive, and section nineteen of the East India Loan Act, 1893, and section ^f 

five of the East India Loans Act, 1908, shall be incorporated with this Act, Viet., c. 70, 

and 8 Edw. 
7, c. 54, to 
apply. 

5. This Act shall not prejudice or affect any power of raising or borrowing Saving, 
money, or of creating or issuing securities, vested in the Secretary of State 

at the time of passing thereof. 


Army (Annual) Act, 1910. 

(10 E4w. 7, c. 6.) 

An Act to provide, during twelve months, for the Discipline and Regulation of 

the Army. 

[29th April, 1910. ] 

Whereas the raising or keeping of a standing army within the United 
Kingdom of Great Britain and Ireland in time of peace, unless it be with 
the consent of Parliament, is against law : 

And whereas it is adjudged necessary by His Majesty and this present 
Parliament that a body of forces should be continued for the safety of the 
United Elingdom and the defence of the possessions of His Majesty’s Crown, 
and that the whole number of such forces should consist of one hundred and 
eighty-four thousand two hundred, including those to be employed at the 
dep6ts in the United Kingdom of Great Britain and Ireland for the training 
of recruits for service at home and abroad, but exclusive of the numbers 
actually serving within His Majesty’s Indian possessions : 

And whereas it is also judged necessary for the safety of the United King- 
dom, and the defence of the possessions of this realm, that a body of Royal 
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Marine forces sliouid be employed in His Majesty’s fleet and naval service, 
under the direction of the Lord High Admiral of the United Kingdom, or the 
Coinmissioiiers for executing the office of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be on 
shore, or sent to do duty or be on board transport ships or vessels, merchant 
ships or vessels, or other ships or vessels, or they may be under other circum- 
stances in which they will not be subject to the laws relating to the govern- 
ment of His Majesty’s forces by sea : 

\ ' And whereas no man can be forejudged of life or limb, or subjected in 
time of peace to any kind of punishment within this realm, by martial law, 
or in any other manner than by thb judgment of his peers and according to 
the known and established laws of this realm ; yet nevertheless, it being 
requisite, for the retaining all the before-mentioned forces, and other persons 
subject to military law, in their duty that an exact discipline be observed, 
and that persons belonging to the said forces who mutiny or stir up sedition, 
or desert His Majesty’s service, or are guilty of crimes and offences to the 
prejudice of good order and military discipline, be brought to a more exem- 
plary and speedy punishment than the usual forms of the law will allow : 

And whereas the Army Act will expire in the year one thousand nine u & 45 
hundred and ten on the following days : — 

(a) In the United Kingdom, the Channel Islands, and the Isle of Man, 

on the thirtieth day of April ; and 

(b) Elsewhere, whether within or without His Majesty’s dominions, 

on the thirty-first day of July : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority o!! the same, as 
follows : — 

Short title, 1. This Act may be cited as the Army (Annual) Act, 1910. 

Army Act 2* (1) The Army Act shall be and remain in force during the periods 

to be in ^rce Jiereinafter mentioned, and no longer, unless otherwise provided by Parlia- 
" ment (that is to say) 

(«) Within the United Kingdom, the Channel Islands, and the Isle of 
Man, from the thirtieth day of one thousand nine hundred and ten 
to the thirtieth day of April one thousand nine hundred and eleven, 
both inclusive ; and 

(h) Elsewhere, whether within or without His Majesty’s dominions, from 
the thirty-first day of July one thousand nine hundred and ten 
to the thirty-first day of July one thousand nine hundred and 
eleven, both ineffisive. 

(2) The Army Act, while in force, shall apply to persons subject to military 
law, whether within or without His Majesty’s dominions. 

(3) A person subject to military law shall not be exempted from the pro- 
yisions of the Army Act by reason only that the number of the forces for the 


58 , 
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time being in the service of His Majesty, exclusive of the marine forces, is 
either greater or less than the number herein-before mentioned. 

3. There shall be paid to the keeper of a victualling house for the accom- Prices in 
modation provided by him in pursuance of the Army Act the prices specified 
in the Schedule to this Act. 

Amendment of Army Act. 

4* With a view to reducing the number of cases which have to be sent i^endmeni 
for trial by courts-martial owing to the limited powers of punishment exer- Army Ac 
ciseable by commanding officers, the maximum period of detention which with respect 
may be awarded by a commanding officer who deals with a case summarily of 
shall be twenty-eight days, and accordingly twenty-eight ” shall be sub- timndinp* 
stituted for fourteen ” in paragraph (a) of sub-section (2) of section forty- 
six of the Army Act, and sub-section (4) of the same section shall be 
repealed. 


SCHEDULE. 


Accommodation to be provided. 

1 

; Maximum price. 

Lodging and attendance for soldier where meals fur- 
nished. 

Sixpence per night. 

Breakfast as specified in Part I of the Second Schedule 
to the Army Act. 

Fourpence each. 

Dinner as so specified ...... 

Elvenpence halfpenny each. 

Supper as so specified ...... 

Twopence halfpenny each. 

Where no meals furnished, lodging and attendance, and 
candles, vinegar, salt, and the use of fire, and the 
necessary utensils for dressing and eating his meat. 

Sixpence per day. 

Stableroom and ten pounds of oats, twelve pounds of 
hay, and eight pounds of straw per day for each 
horse. 

One shilling and ninepence per day. 

Lodging and attendance for officer .... 

Two shillings per night. 

1 


Note — ^An officer shall pay for his food. 


The Reoency Act, 1910. 

(10 Edw. 7 and 1 Geo. 6, c. 26.) 

An Act to provide for the Administration of the. Government in case the Croun 
should descend to any issue of His Majesty uhile such issue shall he under 
the age of eighteen years, and for the care and guardianship of such issue. • 

[3rd August, 1910.} 

Whereas Your Majesty, by Your Majesty’s Royal message to both Houses 
of Parliament, has been pleased to recommend that provision should be made 
for a Regency in certain events : 
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Now therefore we, Your Majesty’s most dutiful and loyal subjects, the 
Lords Spiritual and Temporal, and the Commons, in Parliament assembled, 
do most humbly beseech Your Majesty that it be enacted, and be it enacted 
by the King’s Most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and the- Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Her Majesty -[ (1) If on the demise of His present Majesty (whom God long preserve) 
to^be RegS. any child of His Majesty succeeds to the Crown whilst under the age of eighteen 
years, Her Majesty Queen Mary shall be the guardian, and have the care and 
tuition of such child until the child attained the age of eighteen years, and 
until that time shall have the disposition, ordering, and management of all 
matters and things relating thereto. 

(2) Her Majesty Queen Mary shall, until such child attain the age of eighteen 
years and no longer, have full power and authority in the name of such child 
and in the stead of such child, and under the style and title of the Eegent ” 
to exercise and administer according to the laws and constitution thereof, 
the Royal power and government of this realm, and all the dominions, countries, 
and territories belonging to the Crown thereof, and use, exercise, and perform 
all prerogatives, authorities, and acts of government and administration of 
government that belong to the Sovereign of this realm to use, execute, and 
perform according to the laws thereof, but in such manner and subject to such 
conditions, restrictions, limitations, and regulations as are contained in this 
Act. 


Oaths to be 
taken by 
Eegent. 


Marriage of 
Sovereign 
under the 
ago of 
eighteen 
forbidden 
during 
Regency 
without 
consent of 
Eegent and 
Parliament. 


Regent not 
entitled to 
give the 


(3) All acts of Royal power, prerogative, government, and administration 
of government of any kind which shall be done or executed during the Regency 
established by this Act otherwise than by and with the consent and autho- 
rity of the Regent, in the manner and according to the directions prescribed 
by this Act, shall be absolutely null and void to all intents and purposes. 

2. The Regent, before she shall act or enter upon her office of Regent, 
shall take the oaths set out in the Schedule to this Act before the Privy Council, 
and the Privy Council are empowered and required to administer those oaths 
and to enter them in the Council books. 

3. (1) During the Regency, the Sovereign, for whom the Regent is appoin- 
ted, shall not intermarry, before attaining the age of eighteen years, with any 
person, unless the consent in writing of the Regent and the assent of both 
Houses of Parliament is previously obtained, and any marriage entered into 
in contravention of this section shall be null and void to all intents and 
purposes. 

(2) Any person who shall knowingly act, aid, abet, or be concerned in 
obtaining, procuring, or bringing about any marriage in contravention of 
this section and the person who shall be married to the Sovereign knowing 
that the marriage is a marriage in contravention of this section shall be 
guilty of a felony under the Treason Felony Act, 1848. 

4. The Regent shall not give or have power to give the Royal Assent to 
any Bill for repealing, changing, or in any respect varying the order or course 
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of succession to the Crown of this realm, as established by the Act of Settle- Boyal 
ment, or to any Bill for repealing or altering an Act of the fifth year of the a^er^g the 
reign of Queen Anne, made in Scotland, intituled An Act for securing the 
Protestant religion and Presbyterian government.” etc. ' 

5. If Her Majesty Queen Mary shall, after becoming Eegent, be reconciled ^ 
to or hold communion with the See or Church of Eome, or shall profess the determine 
Eoman Catholic religion, or shall marry a person professing the Eoman Catho- 
lie religion, or shall cease to reside in or absent herself otherwise than tempo- Roman 
rarily from the United Edngdom, Her Majesty shall no longer be guardian Catholic ^ 
and Eegent ; and all the powers and authorities which she may have derived Roman ^ ' 

under or by virtue of this Act shall thenceforth cease and determine. Catholic, or 

resides 

abroad. 


6. This Act may be cited as the Eegency Act, 1910. 


Short title. 


SCHEDULE. 

1. I do swear that I will be faithful and bear true allegiance to [here insert 
the name of the Sovereign] his heirs and successors according to law. So 
help me God. 

2. I do swear that I will truly and faithfully execute the office of Eegent 
according to the Eegency Act, 1910, and that I will administer the govern- 
ment of this reahn and of all the dominions thereunto belonging according to 
the laws, customs, and statutes thereof, and will in all things to the utmost of 
my power and ability consult and maintain the safety, honour, and dignity of 
[here insert the name of the Sovereign] and the welfare of his people. So help 
me God. 

3. I do faithfully promise and swear that I will inviolably maintain and 
preserve the Settlement of the true Protestant religion with the government, 
discipline, rights, and privileges of the Church of Scotland as established by 
law. So help me God. 


The Accession Declaration Act, 1910. 

(10 Edw. 7 and 1 Geo. 5, c. 29.) 

An Act to alter the form of the Decimation required to be made by the 

Sovereign on Accession. 

[3rd August, 1910.] 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as folows : — 

1. The declaration to be made, subscribed, and audibly repeated by the Alteration 
Sovereign under section 1 of the Bill of Eights and section 2 of the Act of 



accession 

declaration. 


Short title. 


Substitution 
of seal for 
signature of 
Registrar 
General for 
Scotland. 


Short title, 
ftoristruction, 
and com- 
mencement* 


1.264 The Aacessum Declaration Act, [10 Edw. 7 & 1 Geo. 5, c. 29. 

1910, 

The RefjhtraUon of Bhihs, Deaths [10 Edw. 7 & 1 Geo. 5, C. 32. 
and Marriages {Scotland) Amendment Act, 1910, 

Settlement shall be that set out in the Schedule to this Act instead of that 12 & 13 
referred to in the said sections. Wills, 

2. This Act may be cited as the Accession Declaration Act, 1910. 


SCHEDULE. 

1 [here insert the name of the Sovereignl do solemnly and sincerely in the 
presence of God profess, testify, and declare that I am a faithful Protestant, 
and that I will, according to the true intent of the enactments which secure 
the Protestant succession to the Throne of my Eealm, uphold and maintain 
the said enactments to the best of my powers according to law. 


The Registration of Births, Deaths and Marriages (Scotland) 

Amendment Act, 1910. 

(10 Edw. 7 and 1 Geo. 5,c. 32.) 

An Act to amend the Laiv res'pectimj the Authentication of Extracts under the 
Acts relating to the Registration of Births^ Deaths and Marriages in 
Scotland. 

[3rd August, 1910,] 

Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the same, as follows : — 

1. So much of section fifty-eight of the Registration of Births, Deaths and 
Marriages (Scotland) Act, 1854, as requires extracts of entries which shall 
be admissible as evidence to be signed by the Registrar General if such extracts 
shall be from the registers kept at the General Registry Office, shall cease to 
have effect,™ and in lieu thereof it is hereby provided that the Registrar General 
sliall cause to be made a seal of the said General Registry Office, and the 
Registrar General shall cause to be sealed or stamped therewith all extracts 
of entries given in the said office ; and all extracts of entries purporting to h) 
sealed or stamped with the seal of the said General Registry Office shall 
be deemed to be duly authenticated by the Registrar General and the pro- 
visions of the said section shall apply thereto as fully as if such authentica- 
ted extracts were signed by the Registrar General. 

2. (1) This Act may be cited as the Registration of British, Deaths and 
Marriages (Scotland) Amendment Act, 1910, and may becited with the Births, 
Deaths and Marriages (Scotland) Acts, 1854 to 1860, and this Act and the 
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Registration of Births, Deaths and Marriages (Scotland) Act, 1854, shall be 
construed as one Act. 

(2) This Act shall come into operation on the expiration of three months 
from the passing thereof. 


The Army (Annual) Act, 1911. 

(1 Geo. 5, c. 3.) 

An Act to ^provide, during tivelve months, for the Discipline and Regulation of 
< the Army. 

i28th April, 191t] 

Whereas the raising or keeping of a standing army within the United 
Kingdom of Great Britain and Ireland in time of peace, unless it be with the 
consent of Parliament, is against law : 

And whereas it is adjudged necessary by His Majesty and this present 
Parliament that a body of forces should be continued for the safety of the 
United Kingdom and the defence of the possessions of His Majesty’s Crown, 
and that the whole number of such forces should consist of one hundred and 
eighty-six thousand four hundred, including those to be employed at the 
depots in the United Kingdom of Great Britain and Ireland for the training 
of recruits for service at home and abroad, but exclusive of the numbers 
actually serving within His Majesty’s Indian possessions : 

And whereas it is also judged necessary for the safety of the United King- 
dom, and the defence of the possessions of this realm, that a body of Royal 
Marine forces should be employed in His Majesty’s fleet and naval service, 
under the direction of the Lord High Admiral of the United Kingdom, or the 
Commissioners for executing the office of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be on 
shore, or sent to do duty or be on board transport ships or vessels, merchant 
ships or vessels, or other ships or vessels, or they may be under other circum- 
stances in which they will not be subject to the laws relating to the govern- 
ment of His Majesty’s forces by sea : 

And whereas no man can be forejudged of life or limb, or subjected in time 
of peace to any kind of punishment within this realm, by martial law, or in 
any other manner than by the judgment of his peers and according to the 
known and established laws of this realm ; yet, nevertheless, it being requi- 
site, for the retaining all the before-mentioned forces, and other persons 
subject to military law, in their duty, that an exact discipline be observed, 
and that persons belonging to the said forces who mutiny or stir up sedi- 
tion, or desert His Majesty’s service, or are guilty of crimes and offences to 
the prejudice of good order and military discipline, be brought to a more 
ex^jmplary and speedy punishment than the usual forms of the law will allow : 
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Short title. 

Army Act 
to be in force 
for specified 
times. 


Prices in 
respect of 
billeting. 


Amendment 
of section 
lU of the 
Army Act 
with respect 
to lists of 
carriages and 
animals. 


And whereas the Army Act will expire in the year one thousand nine 44 & 45 Viet, 
hundred and eleven on the following day : — 

(а) In the United Kingdom, the Channel Islands, and the Isle of Man, 

on the thirtieth day of April ; and 

(б) Elsewhere, whether within or without His Majesty’s dominions, on 

the thirty-first day of July : 

' Be it therefore enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by "the^authority of the same, as 
follows : — 

1. This Act may be cited as the Army (Annual) Act, 1911. 

2. (1) The Army Act shall be and remain in force during the periods 
hereinafter mentioned, and no longer, unless otherwise provided by Parlia- 
ment (that is to say) : — 

(a) Within the United Kingdom, the Channel Islands, and the Isle of Man, 
from the thirtieth day of April one thousand nine hundred and 
eleven to the thirtieth day of April one thousand nine hundred 
and twelve, both inclusive ; and 

(&) Elsewhere, whether within or without His Majesty’s dominions, from 
the thirty-first day of July one thousand nine hundred and eleven 
to the thirty-first day of July one thousand nine hundred and 
twelve, both inclusive. 

(2) The Army Act, while in force, shall apply to persons subject to mili- 
tary law, whether within or without His Majesty’s dominions. 

(3) A person subject to military law shall not be exempted from the pro- 
visions of the Army Act by reason only that the number of the forces for the 
time being in the service of His Majesty, exclusive of the marine forces, is 
either greater or less than the number herein-before mentioned. 

3. There shall be paid to the keeper of a victualling house for the accom- 
modation provided by him in pursuance of the Army Act the prices specified 
in the Schedule to this Act. 

Amendments of Army Act. 

4. (1) The power conferred on police authorities by section one hundred 
and fourteen of the Army Act of causing lists to be made out of persons liable 
to furnish carriages and animals and of the number and description of the 
carriages and animals of such persons may in England and Scotland be exer- 
cised either by the police authority or by the county association established 
under the Territorial and Reserve Forces Act, 1907, and accordingly in that 7 Edw. 7 , 
section the words the authority hereinafter mentioned ” shall be substituted 

for the words the police authority,” wherever those words occur, and at 

the end of the section the following sub-section shall be added : — 

(4) The authority for the purposes of this section shall, in England and 
Scotland, be either the police authority of the county association established 
under the Territorial and Reserve Forces Act, 1907, and in Ireland the police 
^^pthority/’ 
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(2) After sub-section (1) of the same section the following sub-section 
shall be inserted : — 

(1“A) For the purpose of assisting the authority hereinafter mentioned 
in the preparation of such list as aioresaid, any proper officer authorised in 
that behalf by the authority shall be entitled at all reasonable times to enter 
any premises in which he has reason to believe that any carriages or animals 
are kept, and to inspect any carriages or animals which may be found therein. 

"" If any such officer so authorised is obstructed in the exercise of his powers 
under this provision, a justice of the peace may, if satisfied by information 
on oath that the officer has been so^obstructed, issue a search warrant autho- 
rising the constable named therein, accompanied by the officer, to enter the 
premises in respect of which the obstruction took place at any time between 
six o’clock in the morning and nine o’clock in the evening, and to inspect any 
carriages or animals that may be found therein. 

“ In this provision the expression * proper officer ’ means any officer or 
person of such rank, class, or description as may be specified in an order of 
the Army Council made for the purpose.” 

5. The following provision shall be inserted at the end of sub-section (3) 
of section one hundred and forty-five of the Army Act (which relates to the 
liability of a soldier to maintain his wife and children) : — 

Where, by an order or decree sent to the Army Council or officer in 
accordance with sub-section (2) of thi^ section, the soldier is adjudged to pay 
as costs incurred in obtaining the order or decree any sum left in the hands 
of the commanding officer under this sub-section, the Army Council may cause 
a sum equal to the sum so left to be paid in liquidation of the sum so adjuged 
to be paid as costs, and the amount so paid by the Army Council shall be a 
public debt from the soldier against whom the order or decree was made, and, 
without prejudice to any other method of recovery, may be recovered by de- 
ductions from his daily pay, in addition to those mentioned in sub-section 
(2) of this section.” 

SCHEDULE. 


Accommodation to be provided. 


Maximum Price. 


Lodging and attendance for soldier where meals tur- 
nished. 

Breakfast as specified in Part I of the second Schedule 
to the Army Act. 

Dinner as so specified 

Supper as so specified ...... 

Where no meals furnished, lodging and attendance, 
and candles, vinegar, salt, and the use of fire, and 
the necessary utensils for dressing and eating his 
meat. 

Stable room and ten pounds of oats, twelve pounds 
of hay, and eight pounds of straw per day for each 
horse. 

Lodging and attendance for officer .... 


Sixpence per night. 

Fourpence each. 

Elevenpence halfpenny each* 
Twopence halfpenny each. 
Sixpence per day. 


One shilling and ninepence per day. 


Two shillings per night. 


Note . — An officer shall pay for his food. 


4 f 


Amendment 
of section 
145 of the 
Army Act 
with respect 
to deduc- 
tions on 
account of 
process 
money, 


Section 3, 
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Merchant Shipping (Seamen’s Allotment) Act, 1911 . 


Regulations 
as to allot- 
ment note. 


Short title. 


(1 & 2 Geo. 5, c. 8.) 

An Ad to remove certain doubts as to the true interpretation of the Merchant 
Shipping Acts, 1894 to 1906, in respect of the payment of Seamen's Allot- 
ment Notes, 

[ 18ih August, 1921.] 

Whereas doubts tave arisen as to tbe true interpretation of section one 57 & 68 Viet., 
hundred and forty-one of the Merchant Shipping Act, 1894, and section sixty- ^ 
two of the Merchant Shipping Act, 1906. o. 43 , * 

Be it therefore enacted by the Eng’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. By agreement with the master an allotment note may be granted to 
a seaman providing for — 

(а) payment of a greater sum than one half of the wages ; 

(б) payment at a period earlier than one month from the date of the 

agreement with the crew and at intervals more frequent than one 
month. 

2. This Act may be cited as the Merchant Shipping (Seamen’s Allotment) 

Act, 1911. 


Parliament Act, 1911. 

' (1 & 2 Geo. 5, c. 13.) 

Arrangement of Sections. 

Section 

1. Powers of House of Lords as to Money Bills. 

2. Restriction of the powers of the House of Lords as to Bills other than 

Money Bills. 

3. Certificate of Speaker, 

4. Enacting words. 

6. Provisional Order Bills excluded. 

6. Saving for existing rights and privileges of the House of Commons. 

7. Duration of Parliament. 

8. Short title. 

An Act to make provision with respect to the powers of the House of Lords in, 
relation to those of the House of Commons, and to limit the duration of Par- 
liament 

[18 th August, 1911. J 

^ Whereas it is expedient that provision should be made for regulating; 
the relations between the two Hon^s of Parliament ; 
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And whereas it is intended to substitute for the House of Lords as it at 
present exists a Second Chamber constituted on a popular instead of heredi- 
tary basis, but such substitution cannot be immediately brought into opera- 
tion : 

And whereas provision will require hereafter to be made by Parliament 
in a measure effecting such substitution for limiting and defining the powers of 
the new Second Chamber, but is expedient to make such provision as in this ■ 

Act appears for restricting the existing powers of the House of Lords : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) If a Money Bill, having been passed by the House of Commons House of 
and sent up to the House of Lords at least one month before the end of the 
session, is not passed by the House of Lords without amendment within one 
month after it is so sent up to that House, the Bill shall, unless the House of 
Commons direct to the contrary, be presented to His Majesty and become an 

Act of Parliament on the Royal Assent being signified, notwithstandiiig 
that the House of Lords have not consented to the Bill. 

(2) A Money Bill means a Public Bill which in the opinion of the Speaker 
of the House of Commons contains only provisions dealing with all or any of 
the following subjects, namely, the imposition, repeal, remission, alteration, 
or regulation of taxation ; the imposition for the payment of debt or other 
financial purposes of charges on the, Consolidated Fund, or on money provided 
by Parliament, or the variation or repeal of any such charges ; supply ; the 
appropriation, receipt, custody, issue or audit of accounts of public money ; 
the raising or guarantee of any loan or the repayment thereof ; or subordinate 
matters incidental to those subjects or any of them. In this sub-section the 
expressions taxation,” '' pubhc money,” and "" loan ” respectively do not 
include any taxation, money, or loan raised by local authorities or bodies for 
local purposes. 

(3) There shall be endorsed on every Money Bill when it is sent up to the 
House of Lords and when it is presented to His Majesty for assent the certi- 
ficate of the Speaker of the House of Commons signed by him that it is a 
Money Bill. Before giving the certificate, the Speaker shall consult, if prac- 
ticable, two members to be appointed from the Chairman’s Panel at the be- 
ginning of each Session by the Committee of Selection. 

2. (1) If any Public Bill (other than a Money Bill or a Bill containing Restriction 
any provision to extend the maximum duration of Parliament beyond five of the powers 
years) is passed by the House of Commons in three successive sessions (whether House of 

of the same Parliament or not), and, having been sent up to the House of 
Lords at least one month before the end of the session, is rejected by the than Money 
House of Lords in each of those sessions, that Bill shall, on its rejection for Bilb. 
the third time by the House of Lords, unless the House of Commons direct 
to the contrary, be presented to His Majesty and become an Act of Parlia- 

4 p 2 ' 
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ment on the Royal Assent being signified thereto, notwithstanding that the 
House of Lords have not consented to the Bill : Provided that this provi- 
sion shall not take effect unless two years have elapsed between the date of 
the second reading in the first of those sessions of the Bill in the House of 
Commons and the date on which it passes the House of Commons in the third 
of those sessions. 

(2) When a Bill is presented to His Majesty for assent in pursuance of the 
provisions of this section, there shall be endorsed on the Bill the certificate 
of the Speaker of the House of Cdtnmons signed by him that the provisions 
of this section have been duly complied with. 

(3) A Bill shall be deemed to be rejected by the House of Lords if it is not 
passed by the House of Lords either without amendment or with such amend- 
ments only as may be agreed to by both Houses. 

(4) A Bill shall be deemed to be the same Bill as a former Bill sent up to 
the House of Lords in the preceding session, if, when it is sent up to the House 
of Lords, it is identical with the former Bill or contains only such alterations 
as are certified by the Speaker of the House of Commons to be necessary 
owing to the time which has elapsed since the date of the former Bill, or to 
represent any amendments which have been made by the House of Lords 
in the former Bill in the preceding session, and any amendments which are 
certified by the Speaker to have been made by the House of Lords in the third 
session and agreed to by the House of Commons shall be inserted in the Bill 
as presented for Royal Assent in pursuance of this section : 

Provided that the House of Commons may, if they think fit on the passage 
of such a Bill through the House in the second or third session, suggest any 
further amendments without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the House of Lords, and, 
if agreed to by that House, shall be treated as amendments made by the 
House of Lords ; and agreed to by the House of Commons ; but the exercise 
of this power by the House of Commons shall not affect the operation of this 
section in the event of the Bill being rejected by the House of Lords. 

3. Any certifi.cate of the Speaker of the House of Commons given under 
this Act shall be conclusive for all purposes, and shall not be questioned in 
any court of law. 

4. (1) In every Bill presented to His Majesty under the preceding pro- 
visions of this Act, the words of enactment shall be as follows, that is to say : — 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Commons in this present Parliament 
’ assembled, in accordance with the provisions of the Parliament 

Act, 1911, and by authority of the same, as follows.” 

(2) Any alteration of a Bill necessary to give effect to this section shall 
not be deemed to be an amendment of the Bill, 

5. In this Act the expression Public Bill” does not include any Bill for 
confirming a Provisional Order, 
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6. Nothing in this Act shall diminish or qualify the existing rights and Saving for 

privileges of the House of Commons. ri^t™and 

privileges of 
tKe House of 
Cominons. 

7. Five years shall be substituted for seven years as the time fixed for the Duration of 

maximum duration of Parliament under the Septennial Act, 1715. Parliament. 

8. This Act may be cited as the Parliament Act, 1911. Short title. 


Indian High Courts Act, 1911. 
(1 & 2 Geo. 5, c. 18.) 
Arrangement of Sections. 

Section. 

1. Increase of number of judges of High Court. 

2. Power to establish additional High Courts. 

3. Power to appoint temporary judges, 

4. Salaries. 

6. Short title. 


An Act to amend the Indian High Courts Act^ 1861, 

[18th August^ 1911,\ 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. The maximum number of judges of a High Court of Judicature in 

India, including the Chief Justice, shall be twenty, and section two of the jiidges of 
Indian High Courts Act, 1861, shall have effect accordingly. p<^^^to^* 

2. The power of His Majesty under section sixteen of the Indian High establish 
Courts Act, 1861, may be exercised from time to time, and a High Court 

may be established under that section in any portion of the territories within 
His Majesty’s dominions in India, whether or not included within the limits 
of the local jurisdiction of another High Court ; and, where such a High Court 
is established in any part of such territories included within the limits of the 
local jurisdiction of another High Court, it shall be lawful for His Majesty 
by letters patent to alter the local jurisdiction of that other High Court and 
to make such incidental, consequential, and supplemental provisions as may 
appear to be necessary by reason of the alteration of those limits. 

3. Subject to the provisions of section two of the Indian High Courts Act, powep to 
1861, as amended by this Act, regulating the number and qualifications of 
judges, it shall be lawful for the Governor-General in Council to appoint from -fudges, 
time to time persons to act as additional judges of any High Court for such 
period not exceeding two years as may be required, and the judges so 



1272 , Indian High Courts Act, 1^11, £l & GrCO. 5, C. 18. 

Geneva Convention Act, 1911. [1 & 2 Geo. 5, c. 20. 

appointed shall, whilst so acting, have all the powers of a judge of the High 
Court appointed by His Majesty under section two of the said Act : Pro- 
vided that such additional judges shall not be taken into account in deter- 
mining the proportions specified in the proviso to that section. 

Salaries. 4. The salaries of any judges or temporary judges appointed under this 

Act shall be paid out of the Revenues of India. 

Short title. 5. This Act may be cited as the Indian High Courts Act, 1911, and shall 

be construed as one with the Indian High Courts Act, 1861, and that Act 28 & 29 Viet, 
and the Indian High Courts Act, 1865, and this Act, may be cited together 
as the Indian High Courts Acts, 1861 to 1911. 


Geneva Convention Act, 1911. 

(1 & 2 Geo. 5, c. 200 


An Act to maJee such amendments in the Law as are necessary to enable certain 
reserved f revisions of the Second Geneva Convention to be carried into 
effect. 

\18tli August, 19111\ 

WnEREAS^His Majesty has ratified, with certain reservations, the Conven- 
tion for the amelioration of the condition of the wounded and sick of armies 
in the field, drawn up in Geneva in the year one thousand nine hundred and 
six, and it is desirable, in order that those reservations may be withdrawn, 
that such amendments should be made in the law as are in this Act contained. 

Be it therefore enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the same 
as follows : — 


Prohibition 
of use of 
emblem of 
red croE« on 
white around 
etc. 


1. (1) As from the commencement of this Act it shall not be lawful for 
any person to use for the purposes of his trade or business, or for any other 
purpose whatsoever, without the authority of the Army Council, the heral- 
* die emblem of the red cross on a white ground formed by reversing the Fede- 
ral colours of Switzerland, or the words Red Cross ” or Geneva Cross ” 


and, if any person acts in contravention of this provision, he shall be guiltj 
of an offence against this Act, and shall be liable on summary conviction to 
a fine not exceeding ten pounds, and to forfeit any goods upon or in connec- 
tion with which the emblem or words were used. 


(2) Where a company or society is guilty of any such contravention, 
without prejudice to the liability of the company or society, every director, 
manager, secretary, and other officer of the company or society who is know- 
ingly a party to the contravention shall be guilty of an offence against this 
Act and liable to the like penalty. 

(3) Nothing in this section shall affect the right (if any) of the proprietor 
of a trade mark registered before the passing of this Act, and containing any 
such emblem or words, to continue to use such trade mark for a period of 
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four years from the passing of this Act, and, if the period of the registration 
or of the renewal of registration of any such trade mark expires during those 
four years, the registration thereof may be renewed until the expiration of 
those four years, but without payment of any fee. 

(4) Proceedings under this Act shall not in England or Ireland be insti- 
tuted without the consent of the Attorney-General. 

(6) This Act shall extend to His Majesty’s possessions outside the United 
Kingdom subject to such necessary adaptations as may be made by Order 
in Council. 

2. This Act may be cited as the Geneva Convention Act, 1911. 


Government of India Act Amendment Act, 1911. 

(1 & 2 Geo. 5, c. 25.) 

An Act to amend the Government of India Act, 1858. 

[18tJi August, 1911-} 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. In section eighteen of the Government of India Act, 1858, the words Amendment 
or to his legal personal representative such gratuity ” shall be inserted yjot., c. 106. 

after the words such compensation, superannuation, or retiring allowance ” 
where they secondly occur, and the words or to personal representatives 
of such persons ” shall be inserted after the words public service,” and also 
at the end of the section. 

2. Any grant to the legal personal representative of a deceased officer or Confirmation 
servant on the establishment of the Secretary of State in Council made out 

of the revenues of India before the passing of this Act shall be deemed to 
have been lawfully made. 

3. This Act may be cited as the Government of India Act Anaendment Short title. 
Act, 1911. 


Official Secrets Act, 1911. 

(1 & 2 Geo. 5, c. 28.) 

An Act to re-enact the Official Secrets Act, 1889, with Amendments. 

[22nd August, 1911.1 

Be it jnacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
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this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) If any person for any purpose prejudicial to the safety or interest 
of the State — 

(а) approaches or is in the neighbourhood of, or enters any prohibited 

place within the meaning of this Act ; or 

(б) makes any sketch, plan, model, or note which is calculated to be or 

might be or is intended to be directly or indirectly useful to an 
enemy ; or 

(c) obtains or communicates to any other person any sketch, plan, model, 
article, or note, or other document or information which is calcu- 
lated to be or might be or is intended to be directly or indirectly 
useful to an enemy ; 

he shall be guilty of felony, and shall be liable to penal servitude for any term 
not less than three years and not exceeding seven years. 

(2) On a prosecution under this section, it shall not be necessary to show 
that the accused person was guilty of any particular act tending to show a 
purpose prejudicial to the safety or interests of the State, and, notwithstanding 
that no such act is proved against him, he may be convicted if, from the cir- 
cumstances of the case, or his conduct, or his known character as proved it 
appears that his purpose was a purpose prejudicial to the safety or interests 
of the State ; and if any sketch, plan, model, article, note, document, or 
information relating to or used in any prohibited place within the meaning 
of this Act, or anyiihing in such a place, is made, obtained, or communicated 
by any person other than a person acting under lawful authority, it shall be 
deemed to have been made, obtained, or communicated for a purpose pre- 
judicial to the safety or interests of the State unless the contrary is proved. 

2. (1) If any person having in his possession or control any sketch, plan, 
model, article, note, document, or information which relates to or is used in 
a prohibited place or anything in such a place, or which has been made or 
obtained in contravention of this Act, or which has been entrusted in confi- 
dence to him by any person holding ofiS.ce under Majesty or which he has 
obtained owing to his position as a person who holds or has held office under 
His Majesty, or as a person who holds or has held a contract made on behalf 
of His Majesty, or as a person who is or has been employed under a person 
who holds or has held such an office or contract, — 

(a) communicates the sketch, plan, model, article, note, document, or 
information to any person, other than a person to whom he is 
authorised to communicate it, or a person to whom it is in the 
interests of the State his duty to communicate it, or 

^h) retains the sketch, plan, model, article, note, or document in his 
possession or control when he has no right to retain it or when it 
is contrary to his duty to retain it : 
that person shall be guilty of a misdemeanour. 
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(2) If any person receives any sketch, plan, model, article, note, document, 
or information, knowing or having reasonable ground to believe, at the time 
when he receives it, that the sketch, plan, model, article, note, document 
or information is communicated to him in contravention of this Act, he shall 
be guilty of a misdemeanour unless he proves that the communication to him 
of the sketch, plan, model, article, note, document, or information was con- 
trary to his desire. 

(3) A person guilty of a misdemeanour under this section shall be liable 
to imprisonment with or without hard labour for a term not exceeding two 
years, or to a fine, or to both imprisonment and a fine. 

3. For the purpose of this Act, the expression ‘‘^prohibited place means — Beanitionof 

prohibited 

(а) any work of defence, arsenal, factory, dockyard, camp, ship, tele- place. 

graph or signal station, or office belonging to His Majesty, and any 
other place belonging to His Majesty used for the purpose of build- 
ing, repairing, making or storing any ship, arms or other materials 
or instruments of use in time of war, or any plans or documents 
relating thereto ; and 

(б) any place not belonging to His Majesty where any ship, arms, or 

other materials or instruments of use in time of war, or any plans 
or documents relating thereto, are being made, repaired, or stored 
under contract with, or with any person on behalf of, His Majesty, 
or otherwise on behalf of His Majesty ; and 

(c) any place belonging to His Majesty which is for the time being declared 

by a Secretary of State to be a prohibited place for the purposes 
of this section on the ground that information with respect thereto, 
or damage thereto, would be useful to an enemy ; and 

(d) any railway, road, way, or channel, or other means of communica- 

tion by land or water (including any works or structures being 
part thereof or connected therewith), or any place used for gas, 
water, or electricity works or other works for purposes of a public 
character, or any place wherct any ship, arms, or other materials 
•or instruments of use in time of war, or any plans or documents 
relating thereto, are being made, repaired, or stored otherwise 
than on behalf of His Majesty, which is for the time being de- 
clared by a Secretary of State to be a prohibited place for the pur- 
poses of this section on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or interference 
therewith, would be useful to an enemy. 

4. Any person who attempts to commit any ofience under this Act, or Attempts to 
incites, or counsels, or attempts to procure another person to commit an offence or 
under this Act shall be guilty of felony or of a misdeameanour according incitement 
as the offence in question is felony or misdemeanour, and on conviction shall 

be liable to the same punishmenfc, and to be proceeded against in the same man- ■onder Act. 
ner, as if he had committed the offence. 
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5. Any person charged with an offence which is a felony under this Act 
may, if the circumstances warrant such a finding, be found guilty of an offence 
which is a misdemeanour under this Act. 


6. Any person who is found committing an offence under this Act, whether 
that offence is a felony or not, or who is reasonably suspected of having 
committed, or having attempted to commit, or being about to commit, such an 
offence, may be apprehended and detained in the same manner as a person who 
is found committing a felony. 

7. If any person knowingly harbours any person whom he knows, or has 
reasonable grounds for supposing, to be a person who is about to commit or 
who has committed an offence under this Act, or knowingly permits to meet 
or assemble in any premises in his occupation or under his control any such 
persons, or if any person having harboured any such person, or permitted to 
meet or assemble in any premises in his occupation or under his control any 
such persons, wilfully refuses to disclose to a superintendent of police any 
information which it is in his power to give in relation to any such person he 
shall be guilty of a misdemeanour and liable to imprisonment with or without 
hard labour for a term not exceeding one year, or to a fine, or to both impri- 
sonment and a fine. 

8. A prosecution for an offence under this Act shall not be instituted ex- 
cept by or with the consent of the Attorney-General : 

Provided that a person charged with such an offence may be arrested, or 
a warrant for his arrest may be issued and executed, and any such person 
may be remanded in custody or on bail, notwithstanding that the consent of 
the Attorney-General to the institution of a prosecution for the offence has 
not been obtained, hut no further or other proceedings shall be taken until 
that consent has been obtained. 

9. (1) If a justice of the peace is satisfied by information on oath that 
there is reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search warrant authorising 
any constable named therein to enter at any time any premises or place 
named in the warrant, if necessary, by force, and to search the premises or 
place and every person found therein, and to seize any sketch, plan, model, 
article, note, or document, or anything of a like nature or anything which is 
evidence of an offence under this Act having been or being about to be com- 
mitted, which he may find on the premises or place or on any such person, 
and with regard to or in connexion with which he has reasonable ground for 
suspecting that an offence under this Act has been or is about to be committed. 

(2) Where it appears to a superintendent of police that the case is one of 
great emergency and that in the interest of the State immediate action is 
necessary, he may by a written order under his hand give to any constable the 
like authority as may be given by the warrant of a justice under this section. 
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10. (1) This Act shall JJapply to all acts which are offences under this Extent of 

Act when committed in any part of His Majesty’s dominions, or when com- trial 
mitted by British officers or subjects elsewhere. . of offence. 

(2) An offence under this Act, if alleged to have been committed out of 
the United Kingdom, may be inquired of, heard, and determined, in any com- 
petent British court in the place where the offence was committed, or in the 
High Court in England or the Central Criminal Court, and the Criminal Juris- 
diction Act, 1802, shall apply in like manner as if the offence were mentioned 
in that Act, and the Central Criminal Court as well as the High Court posses- 
sed the jurisdiction given by that Act to the Court of King’s Bench. 

(3) An offence under this Act shall not be tried by any court of general 
or quarter sessions, nor by the sheriff court in Scotland, nor by any court 
out of the United Kingdom which has not jurisdiction to try crimes which 
involve the greatest punishment allowed by law. 

(4) The provisions of the Criminal Law and Procedure (Ireland) Act, 1887, 
shall not apply to any trial under the provisions of this Act. 

11. If by any law made before or after the passing of this Act by the legis- Saving for 
laturc Ox any British possession provisions are made which appear to His 
Majesty to be of the hke effect as those contained in this Act, His Majesty possessions, 
may, by Order in Council, suspend the operation within that British posses- 
sion of this Act, or of any part thereof, so long as that law continues in force 

there, and no longer, and the Order shall have effect as if it were enacted in 
this Act : 

Provided that the suspension of this Act, or of any part thereof, in any 
British possession shall not extend to the holder of an office under His Majesty 
who is not appointed to that office by the Government of that possession. 

12. In this Act, unless the context otherwise requires, — Interpreta* 

Any reference to a place belonging to His Majesty includes a place be- 

longing to any department of the Government of the United 
Kindgom or of any British possessions, whether the place is or is 
not actually vested in His Majesty ; 

The expression Attorney-General ” means the Attorney or Solicitor- 
General for England ; and as respects Scotland, means the Lord 
Advocate ; and as respects Ireland, means the Attorney or Soli- 
citor-General for Ireland ; and, if the prosecution is instituted in 
any court out of the United Kingdom, means the person who in 
that court is Attorney-General, or exercises the like functions as 
the Attorney-General in England : 

Expressions referring to communicating or receiving include any com- 
municating or receiving, whether in whole or in part, and whether 
the sketch, plan, model, article, note, document, or information 
itself or tke substance, effect, or description thereof only be com- 
municated or received. Expressions referring to obtaining or retain- 
ing any sketch, plan, model, article, note or document, include the 
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Short title 
and repeal. 


copying or causing to be copied the whole or any part of any sketch, 
plan, model, article, note or document ; and expressions referring 
to the communication of any sketch, plan, model, article, note or 
document include the transfer or transmission of the sketch, plan, 
model, article, note or document ; 

The expression document ” includes part of a document ; 

The expression model ’’ includes design, pattern, and specimen ; 

The expression '' sketch ’’ includes any photograph or other mode of re- 
presenting any place or thing ; 

The expression superintendent of police includes any police officer of 
a like or superior rank ; 

The expression '' office under His Majesty ’’ includes any office or employ- 
ment in or under any department of the Government of the United 
Kingdom, or of any British possession ; 

The expression ofience under this Act ’’ includes any act, omission, 
or other thing which is punishable under this Act. 

13. (1) This Act may be cited as the Official Secrets Act, 1911. 

(2) The Official Secrets Act, 1889, is hereby repealed. 52 & 63 Viet, 


Merchant Shipping Act, 1911. 

(1 & 2 Geo. 5, c. 42.) 

An Act to give jurisdiction under section seventy-six and Part VIII of the Mer^ 
chant Shifting Act, 1894, to certain British Courts in foreign countries, 

{16th December, 1911.] 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 


Extension of 1. (1) Among the courts before which a ship may be brought for adjudi- 
under section seventy-six of the Merchant Shipping Act, 1894 (which 
and Part VIII relates to proceedings on forfeiture of a ship), there shall be included any Bri- 
Viott^eo tish Court in a foreign country, being a court having Admiralty jurisdiction 
to certain * as if such a court were included among the courts specified in that section, and 


British 
Courts in 


that section shall be construed and have efiect accordingly. 


foreign 

countries. 


(2) Any such British Court shall also have jurisdiction to entertain any 
proceedings under Part VIII of the Merchant Shipping Act, 1894, and accord- 
ingly section five hundred and four of that Act (which relates to the power 
of courts to consolidate claims against owners) shall he construed and have 


effect as if such a court were included among the courts to which an appli’ 


cation under that section may be made. 
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(3) In this Act the expression British Court in a foreign country ” means 
any British Court having jurisdiction out of His Majesty’s dominions in 
pursuance of an Order in Council whether made under any Act or otherwise. 

2. This Act may be cited as the Merchant Shipping Act, 1911, and shall short title 
be construed as one with the Merchant Shipping Act, 1894, and the Merchant construe- 
Shipping Acts, 1894 to 1907, and this Act may be cited together as the Mer- 
chant Shipping Acts, 1894 to 1911. 


CoPYEiGHT Act, 1911. 

(1 & 2 G-eo. 5, c. 46) 
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CHAPTER 46.1 

An Act to amend and consolidate the law relating to Copyright, 

[IGtlx 06062211)615 1911.] 

B e it enacted by tbe King's Most Excellent Majesty, by and witb the 
advice and consent of tbe Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by tbe authority of 
tbe same, as follows : — 


Paet I. 

Imperial Copyright. 

» Rights. 

1. — (1) Subject to tbe provisions of this Act, copyright shall subsist through- Copyright, 
out the parts of His Majesty’s dominions to which this Act extends for the 
term herein-after mentioned in every original literary, dramatic, musical and 
artistic work, if — 

{a) in the case of a published work, the work was first published within 
such parts of His Majesty’s dominions as aforesaid ; and 

(b) in the case of an unpublished work, the author was at the date of the 

making of the work a British subject or resident within such parts 
of His Majesty’s dominions as aforesaid ; 
but in no other works, except so far as the protection conferred by this Act is 
extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act does not extend and to foreign countries. ^ 

(2) For the purposes of this Act, copyright” means the sole right to produce 
or reprodutiethe work or any substantial part thereof in any material form 
whatsoever, to perform, or in the case of a lecture to deliver, the work or any 
substantial part thereof in public ; if the work is unpublished, to publish the 
work or any substantial part thereof ; and shall include the sole right — 

(а) to produce, reproduce, perform or publish any translation of work ; 

(б) in the case of a dramatic work, to convert it into a novel or other non- 

dramatic work ; 

(c) in the case of a novel or other non-dramatic work, or of an artistic 

work to convert it into a dramatic work, by way of performance 
in public or otherwise ; 

(d) in the case of a literary, dramatic, or musical work, to make any 

record, perforated roll, cinematograph film, or other contrivance 
by means of which the work may be mechanically performed or 
delivered, 

and to authorise any such acts as aforesaid. 

^ As to application to India, see footnote to s. 30 (2) mfra. 
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Infringe- 
ment of 
copyright. 


(3) For the purposes of this Act, publication in relation to any work, means 
the issue of copies of the work to the public, and does not include the perfor- 
mance in public of a dramatic or musical work, the delivery in public of a 
lecture, the exhibition in public of an artistic work, or the construction of an 
architectural work of art but, for the purposes of this provision, the issue 
of photographs and engravings of works of sculpture and architectural works 
of art shall not be deemed to be publication of such works. 

2. — (1) Copjnright in a work shall be deemed to be infringed by any person 
who, without the consent of the owner of the cop 3 n:ight, does anything the 
sole right to do which is by this Act conferred on the owner of the copyright : 
Provided that the following acts shall not constitute an infringement of copy- 
right : — 

(i) Any fair dealing with any work for the purposes of private study, 

research, criticism, review, or newspaper summary : 

(ii) Where the author of an artistic work is not the owner of the copyright 

therein, the use by the author of any mould, cast, sketch, plan, 
model, or study made by him for the purpose of the work, provided 
that he does not thereby repeat or imitate the main design of that 
work : 

(in) The making or publishing of paintings, drawings, engravings, or 
photographs of a work of sculpture or artistic craftsmanship, if 
permanently situate in a public place or building, or the making 
or publishing of paintings, drawings, engravings, or photographs 
(which are not in the nature of architectural drawings or plans) 
of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copyright 
matter, hon^ fide intended for the use of schools, and so described 
in the title and in any advertisements issued by the publisher, 
of short passages from published literary works not themselves 
published for the use of schools in which copyright subsists : 
Provided that not more than two of such passages from works by 
the same author are published by the same publisher within five 
years, and that the source from which such passages are taken 
is acknowledged : 

(^;) The publication in a newspaper of a report of a lecture delivered in 
public, unless the report is prohibited by conspicuous written or 
printed notice affixed before and maintained during the lecture 
at or about the main entrance of the building in which the lecture 
is given, and, except whilst the building is being used for public 
worship, in a position near the lecturer ; but nothing in this para- 
graph shall affect the provisions in paragraph (i) as to newspaper 
summaries : 

(vi) The reading or recitation in public by one persou of any reasonable 
extract from any published work 
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(2) Copyright in a work shall also be deemed to be infringed by any person 
who — 

{a) sells or lets for hire, or by way of trade exposes or offers for sale or 
hire ; or 

(b) distributes either for the purposes of trade or to such an extent as to 

affect prejudicially the owner of the copyright ; or 

(c) by way of trade exhibits in public ; or 

{d) imports for sale or hire into any part of His Majesty’s dominions to 
which this Act extends, 

any work which to his knowledge infringes copyright or would infringe copy- 
right if it had been made within the part of His Majesty's dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion, or importation took place. 

(3) Copyright in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to be used for the performance in public of the work without the consent of 
the owmer of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting that the performance would be an infringement of - 
copyright. 

3. The term for which copyright shall subsist shall, except as otherwise Term of 
expressly provided by this Act, be the life of the author and a period of fiif by 
years after his death : 

Provided that at any time after the expiration of twenty-five years, or 
in the case of a work in which copyright subsists at the passing of this Act 
thirty years, from the death of the author of a published work, copyright in the 
work shall not be deemed to be infringed by the reproduction of the work for 
sale if the person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work,- and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the rate of 
ten per cent, on the price at which he publishes the work ; and, for the pur- 
poses of this proviso, the Board of Trade may make regulations prescribing 
the mode in which notices are to be given, and the particulars to be given in 
such notices, and the mode, time, and frequency of the payment of royalties, 
including (if they think fit) regulations requiring payment in advance or 
otherwise securing the payment of royalties. 

4. If at any time after the death of the author of a literary, dramatic, or 
musical work which has been published or performed in public a complaint is 
made to the Judicial Committee of the Privy Council that the owner of the 
copyright in the work has refused to repubhsh or to allow the republication ^ 
of the work or has refused to allow the performance in public of the work, and 

that by reason of such refusal the work is withheld from the public, the owner 
of the copyright may be ordered to grant a licence to reproduce the work or 
perform the work in public, as the case may be, on such terms and subject 
to such conditions as the Judicial Committee may think fit. 
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OwnersKip 5. — (1) Subject to the provisions cf this Act, the author of a work shall be 

etc. ■^he first owner of the copyright therein : 

' Provided that — 

(a) where, in the case of an engraving, photograph, or portrait, the plate 
or other original was ordered by some other person and was made 
for valuable consideration in pursuance of that order, then, in 
the absence of any agreement to the coi trary, the person by 
whom such plate or other original was ordered shall be the first 
owner of the copyright ; and 

Co) where the author was in the employment of some other person under 
a contract of service or apprenticeship and the work was made 
in the course of his employment by that person, the person by 
whom the author was employed shall, in the absence of any agree- 
ment to the contrary, be the first owner of the copyright, but where 
the work is an article or other contribution to a newspaper, 
magazine, or similar periodical, there shall in the absence of any 
agreement to the contrary, be deemed to be reserved to the 
author a right to restrain the publication of the work, otherwise 
than as part of a newspaper, magazine, or similar periodical. 

(2^ The owner of the copyright in any work may assign the right, either 
wholly or partially, and either generally or subject bo limitations to the United 
Kingdom or any self-governing dominion or other part cf His Majesty’s domi- 
nions to which this Act extends, and either for the whole term of the copyright 
or for any part thereof, and may grant any interest in the right by licence, but 
no such assignment or grant shall be valid unless it is in writing signed by 
the owner of the right in respect of which the assignment or grant is made, 

* or by his duly authorised agent : 

Provided that, where the author of a work is the first owner of the copyright 
therein, no assignment of the copyright, and no grant of any interest therein, 
made by him (otherwise than by wfill) after the passing of this Act, shall be 
operative to vest in the assignee or grantee any rights with respect to the 
copyright in the work beyond the expiration of twenty-five years from the 
death of the author, and the reversionary interest in the copyright expectant 
on the termination of that period shall, on the death of the author, notwith- 
standing any agreement to the contrary, devolve on his legal personal repre- 
sentatives as part of his estate, and any agreement entered into by him as to the 
disposition of such reversionary interest shall be null and void, but nothing in 
this proviso shall be construed as applying to the assignment of the copyright in 
a collective work or a licence to publish a work or part of a work as part of 
a Collective work. 

(3) Where, under any partial assignment of copyright, the assignee becomes 
■entitled to any right comprised in copyright, the assignee as respects the right 
- ^0 assigned, and the assignor as respects the rights not assigned, shall be treated 

for the purposes of this Act as the owner of the copyright, and the provisions 
of this Act shall have effect accordingly. 
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Civil Remedies, ■ 

copyright m any work has been infringed, the owner of the Civil r«me. 
siaU, except as otherwise provided by this Act, be entitled to all 
:sucti remedies by way of injunction or interdict, damages, accounts andj,fcS7* 
otherwise as are ormay be conferred by law for the infringement of a^t ^ 

1 j xne costs of all parties in any proceedings in respect of the infrino-e- 
nient of copyright sh all be in the absolute discretion of the Court. ° 

(3, In any action for infringement of copyright in anv work, the work 

^ ^ copyright subsists and the plaintiff 

■ hall be presumed to be the owner of the copyright, unless the defendant puts 
existence of the copyright, or, as the case may be, the title of the 
piamtitt, and where any such question is in issue, then— 

(a) if a name purporting to be that of the author of the work is printed 
or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the contrary is 

proved, be presumed to be the author of the work ; 

(h) if no name is so printed or indicated, or if the name so printed or 
indicated is not the author’s true name or the name by which he is 
commonly known, and a name purporting to be that of the publish- 
er or proprietor of the work is printed or otherwise indicated 
thereon in the usual manner, the person whose name is so printed 
or mdicated shall, unless the contrary is proved, be presumed to be 
the owner of the copyright in the work for the purposes of 
•y m • respect of the infringement of copyright therein., 

f copies of any work in which copyright subsists, or of any EigMs of 

■suDstantiai part thereof, and all plates used or intended to be used for the against 
production of such infringing copie.^ shall be deemed to be the property of the ^seslgor 
owner ot tne copyright, who accordingly may take proceedings for the recovery 

possession thereof or ip. respect of the conversion thereof. ^^sf^lo. 

_ 8.^ Where proceedings are taken in respect of the infringement of the copy- Exemption of 
right in any work and the defendant in his defence alleges that he was not aware f,. 

■0 the existence of the copyright in the work, the plaintiff shall not be entitled Uabffity 
to any remedy other than an injunction or interdict in respect of the infrino'e- ? 
ment if the defendant proves that at the date of the infringement he was not “■ 

aware and had no reasonable ground for suspecting that copyright subsisted 
m the worir. 

9.— (1) Where the construction of a building or other structure wHch Restriction 
in ringes or which, if completed, would infringe the copyright in some other remeaies 
work has been commenced, the owner of the copyright shall not be entitled 
to obtain an mjuncfcion or interdict to restrain the construction of such 
building or structure or to order its demolition. 

(2) Such of the other provisions of this Act as provided that an infringing 
■copy of a work shall be deemed to be the property of the owner of the copyright ■ ■ 

‘or as impose summary penalties, shall not apply in any case to which this 
.section applies. 
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10. An action in respect of infringement of copyright shall not be com- 
menced after the expiration of three years next after the infringement. 

Summary Reynedies. 

11. ^ — (1) If any person knowingly — 

{a) makes for sale or hire any infringing copy of a work in which copyright 
subsists ; or 

(6) sells or lets for hire, or b}’' way of trade exposes or offers for sale^or 
hire any infringing copy of any such work ; or 

(c) distributes infringing copies of any such work either for the purposes- 
of trade or to such an extent as to affect prejudicially the owner 
of the copyright ; or 

{d) by way of trade exhibits in public any infringing copy of any such 
work ; or 

[e] imports for sale or hire into the United Kingdom any infringing copy 
of any such work : 

he shall be guilty of an offence under this Act and be liable on summary con- 
viction to a fine not exceeding forty shillings for every copy dealt with in con- 
travention of this section, but not exceeding fifty pounds in respect of the 
same transaction ; or, in the case of a second or subsequent offence, either to- 
such fine or to imprisomnent with or without hard labour for a term not ex- 
ceeding two months. 

(2) If any person knowingly makes or has in his possession any plate for' 
the purpose of making infringing copies of any work in which copyright 
subsists, or knowingly and for his private profit causes any such work to be 
performed in public without the consent of the owner of the copyright, he- 
shall be guilty of an offence under this Act, and be liable on summary con- 
viction to a fine not exceeding fifty pounds, or, in the case of a second or subse- 
quent offence, either to such fine or to imprisonment with or wdthout hard- 
labour for a term not exceeding two months. 

(3) The court before which any such proceedings are taken may, whether’ 
the alleged offender is convicted or not, order that all copies of the woxk or all 
plates in the possession of the alleged offender, which appear to it to be infring- 
ing copies or plates for the purpose of making infringing copies, be destroyed 
or delivered up, to the owner of the copyright, or otherwise dealt with as the- 
court may think fit. 

(4) Nothing in this section shall, as respects musical works, affect the pro- 
visions of the Musical (Summary Proceedings) Copyright Act, 1902, or the 
Musical Copyright Act, 1906. 

12. Any person aggrieved by a summary conviction of an offence under 
the foregoing provisions of this Act may in England and Ireland appeal to a. 
court of quarter sessions and in Scotland under and in terms of the Summary 
Jurisdiction (Scotland) Acts. 
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13. The provisions of this Act with respect to siunmary remedies shall 


•extend only to the United Kingdom. 

Importation of Copies 


provisions as 
to snmmary 
remedies. 


14. — (1) Copies made out of the United Kingdom of any work in whict importation 
copyright subsists which if made in the United Kingdom would infringe copy" 
right, and as to which the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs and Excise, that he is 
•desirous that such copies should nob be imported into the United Eungdom, 
shall not be so imported, and shall, subject bo the provisions of this section, 
be deemed to be included in the table of prohibitions and restrictions con- 
tained in section fortv-two of the Customs Consolidation Act, 1876, and that .... . 
section shall apply accordingly. c. 36. 

(2) Before detaining any such copies or taking any further proceedings 
with a view to the forfeiture thereof under the law relating to the Customs, 
the Commissioners of Customs and Excise may require fche regulations under 
this section, whether as to information, conditions, or other matters, to be 
complied with, and may satisfy themselves in accordance with those regulations 
that the copies are such as are prohibited by this section to be imported. 

(3) The Commissioners of Customs and Excise may make regulations, 

■either general or special, respecting the detention and forfeiture of copies 
the importation of which is prohibited by this section, and the conditions, 
if any, to be fulfilled before such detention and forfeiture, and may, by such 
regulations, determine the information, notices, and security to be given, and 
the evidence requisite for any of the purposes of this section, and the mode of 
verification of such evidence. 


(4) The regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations .may be 
made respecting different classes of such works. 

(6) The regulations may provide for the informant reimbursing the Com- 
missioners of Customs and Excise all expenses and damages incurred in re- 
spect of any detenbion made on his information and of any proceedings con- 
sequent on such detention ; and may provide for notices under any enactment 
xepealed by this Act being treated as notices given under this section. 

(6) The foregoing provisions of this section shall have effect as if they were 
part of the Customs Consolidation Act, 1876 : Provided that, notwithstanding 
.anything in that Act, the Isle of Man shall not be treated as part of the United 
Kingdom for the purposes ot this section. 

(7) This section shall, with the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of 
■works made out of that possession. 


Delivery of Boohs to Libraries. 

15. — (1) The publisher of every book published in the United Kingdom, Delivery 
.•shall, within one month after the publication, deliver, at his own expense, a ^ 



1288 Copyright Act^ 1911, [1 & 2 G-eo. 5, C. 46. 

book to tbe trustees of the British Museum, who shall give a 
libLeB. written receipt for it. 

(2) He shall also, if written demand is made before the expiration of 
twelve months after publication, deliver within one month after receipt of 
that written demand or, if the demand was made before publication, within one 
month after publication, to some depot in London named in the demand a copy 
of the book for, or in accordance with the directions of, the authority having 
the control of each of the following libraries, namely : the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin, and 
subject to the provisions of this section the National Library of Wales. In 
the case of an encyclopaedia, newspaper, review, magazine, or work published 
in a series of numbers or parts, the written demand may include all numbers 
or parts of the work which may be subsequently published. 

(3) The copy delivered to the trustees of the British Museum shall be a 
copy of the whole book with all maps and illustrations belonging thereto, 
finished and coloured in the same manner as the best copies of the book are 
published, and shall be bound, sewed, or stiched together, and on the best 
paper on which the book is printed. 

(4) The copy delivered for the other authorities mentioned in this section 
shall be on the paper on wLich the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the books prepared for 
sale. 

(5) The books of which copies are fco be delivered to the National Library 
of W ales shall not include books of such classes as may be specified in 
regulations to be made by the Board of Trade. 

(6) If a publisher fails to comply with this section, he shall be liable on 
summary conviction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the book, 
ought to have been delivered. 

(7) For the purposes of this section, the expression book” includes every 
part or division of a book, pamphlet, sheet of letterpress, sheet of music, map, 
plan, chart or table separately published, but shall not include any second or 
subsequent edition of a book unless such edition contains additions or 
alterations either in the letterpress or in the maps, prints, or other engrav- 
ings belonging thereto. 

Special Provisions as to certain Worhs, 

Works of 16. (1) In the case of a work of joint authorship, copyright shall subsist 

joint antliors* during the life of the author who first dies and for a term of fifty years after his 
death, or during the life of the author who dies last, whichever period is the 
longer, and references in this Act to the period after the expiration of any 
specified number of years from the death of the author shall be construed as. 
references to the period after the expiration of the like number of years from. 
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the death of the author who dies first or after the death of the author who 
dies last whichever period may be the shorter, and in the provisions of . 
this Act with respect to the grant of compulsory licences a reference to the date 
of the death of the author who dies last shall be substituted for the reference 
to the date of the death of the author. 

(2) Where, in the case of a work of joint authorship, some one or more of 
the joint authors do not satisfy the conditions conferring copyright laid down 
by this Act, the work shall be treated for the purposes cf this Act as if the other 
author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would have 
been if all the authors had satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, '‘a work of joint authorship ” means a 
work produced by the collaboration of two or more authors in which the con- 
tribution of one author is not distinct from the contribution of the other 
author or authors. 

(4) Where a married woman and her husband are joint authors of a work 
the interest of such married woman therein shall be her separate property. 

17. — (i) In the case of a literary, dramatic or musical work, or an engraving Postiiumous 
in which copyright subsists at the date of the death of the author or, in the works, 
case of a work of joint authorship, at or immediately before the date of tSe death 

of the author who dies last, but which has not been published, nor, in the 
case of a dramatic or musical work, been performed in public, nor, in the case 
of a lecture been delivered in public, before that date, copyright shall subsist 
till publication, or performance or delivery in public, whichever may first 
happen, and for a term of fifty years thereafter, and the proviso to section 
three of this Act shall, in the case of such a work, apply as if the author had 
died at the date of such publication or performance or delivery in public as 
aforesaid. 

(2) The ownership of an author’s manuscript after his death, where such 
ownership has been acquired under a testamentary disposition made by the 
author and the manuscript is of a work which has not been published nor per- 
formed in public nor delivered in public, shall be prirnd facie proof cf bhe copy- 
right being with the owner of the manuscript. 

18. Without prejudice to any rights or privileges of the Crown, where any Provisions as 
work has, whether before or after the commencement of this Act, been pnWica- 
prepared or published by or under the direction or control of His Majesty or tions. 

any Government department, the copyright in the work shall, subject to any 
agreement with the author, belong to His Majesty, and in such case shall 
continue for a period of fifty years from the date of the first publication of the 
work. 

19. — (1) Copyright shall subsist in records, perforated rolls, and other provisions as 
contrivances by means of which sounds may be mechanically reproduced, in mechanical 
like manner as if such contrivances wqre musical works, but the term of copy- 
right shall be fifty years from the making of the original plate from which 

the contrivance was directly or indirectly derived, and the person who was the 
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owner of such original plate at the time when such plate was made shall be 
deemed to be the author of the work and, where such owner is a body corpo- 
rate, the body corporate shall be deemed for the purposes of this Act to reside 
within the parts of His Majesty’s dominions to which this Act extends if it has 
established a place of business within such parts. 

(2) It shall not be deemed to be an infringement of copyright in any musical 
work for any person to make within the parts of His Majesty’s dominions to 
which this Act extends records, perforated rolls, or other contrivances by 
means of which the work may be mechanically performed, if such person 
proves — 

(a) that such contrivances have previously been made by, or with the 
consent or acquiescence of, the owner of the copyright in the 
work ; and 

(&) that he has given the prescribed notice of his intention to make the 
contrivances, and has paid in the prescribed manner to, or for the 
benefit of, the owmer of the copyright in the work royalties in 
respect of all such contrivances sold by him, calculated at the 
rate hereinafter mentioned : 

Pro'^ded that — 

(i) nothing in this provision shall authorise any alterations in, or omis- 
sions from, the work reproduced, unless contrivances reproducing 
the work subject to similar alterations and omissions have been 
previously made by, or with the consent or acquiescence of, the 
owner of the copyright, or unless such alterations or omissions 
are reasonably necessary for the adaption of the work to the 
contrivance in question ; and 

(u) for the purposes of this provision, a musical work shall be deemed 
to include any words so closely associated therewith as to form 
part of the same work, but shall not be deemed to include a 
^ contrivance by means of which sounds may be mechanically 
reproduced. 

(3) The rate at which such royalties as aforesaid are to be calculated 

shall — 

(a) in the case of contrivances sold within two years after the commence- 
ment of this Act by the person making the same, be two and one- 
half per cent.; and 

(5) in the case of contrivances sold as aforesaid after the expiration of 
that period, five per cent. 

on the ordinary retail selling price of the contrivance calculated in the pre- 
scribed manner, so however that the royalty payable in respect of a contrivance 
shall, in no case, be less than a half-penny for each separate musical work in 
which copyright subsists reproduced thereon, and, whore the royalty 
calculated as aforesaid includes a fractiou of a farthing, such fraction shall 
be reckoned as a farthing. 
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Provided that, if, at any time after the expiration of seven years from 
the commencement of this Act, it appears to the Board of Trade that such 
rate as aforesaid is no longer equitable, the Board* of Trade may after 
holding a public inquiry, make an order either decreasing or increasing that 
rate to such extent as under the circumstances may seem just, but any order so 
made shall be provisional only and shall not have any efiecc unless and until 
confirmed by Parliament ; but, where an order revising the rate has been so 
made and confirmed, no further revision shall be made before the expiration of 
fourteen years from the date of the last revision. 

(4) If any such contrivance is made reproducing two or more different 
works in which copyright subsists and the owners of the copyright therein are 
different persons, the sums payable by way of royalties under this section shall 
be apportioned amongst the several owners of the copyright in such pro- 
portions as, failing agreement, may be determined by arbitration. 

(5) When any such contrivances by means of which a musical work may be 
mechanically performed have been made, then, for the purposes of this section, 
the owner of the copyright in the work shall, in relation to any person who 
makes the prescribed inquiries, be deemed to have given his consent to the 
making of such contrivances if he fails to reply to such inquiries within the 
prescribed time. 

(6) For the purposes of this 'section, the Board of Trade may make re- 

■gulations prescribing anything which under this section is to be prescribed and 
prescribing the ihode in which notices are to be given and the particulars to be 
given in such notices, and the mode, time, and frequency of the payment of 
royalties, and any such regulations may, if the Board think fit, include regula- 
tions requiring payment in advance or otherwise securing the payment of 
royalties. . ' 

(7) In the case of musical works pubhshed before the commencement of 
this Act, the foregoing provisions shall have effect, subject to the following 
modifications and additions : — 

(а) The conditions as to the previous making by, or with the consent or 

acquiescence of, the owner of the copyright in the work, and the 
. restrictions as to alterations in or omissions from the work, shall 
not apply : 

(б) The rate of two and one-half per cent, shall be substituted for the rate 

of five per cent, as the rate at which royalties are to be calculated, 
but no royalties shall be payable in. respect of contrivances sold 
before the first day of July, nineteen hundred and thirteen, if 
contrivances reproducing the same work had been lawfully made 
or placed on sale, within the parts of His Majesty’s dominions to 
' which this Act extends before the first day of July, nineteen hundred 

and ten : 

{c) Notwithstanding any assignment made before the passing of this 
Act of the copyright in a musical work, any rights conferred by 
this Act in respect of the making, or authorising the making, of 


\ 
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contrivances by means of which the work may be mechanically 
performed shall belong to the author or his legal personal repre- 
sentatives and not to the assignee, and the royalties aforesaid 
shall be payable to, and for the benefit of, the author of the work 
or Ms legal personal representatives : 

(i) The saving contained in this Act of the rights and interests arising 
from, or in connexion with, action taken before the commence- 
ment of this Act shall not be construed as authorising any person 
who has made contrivances by means of which the work may be 
mechanically performed to sell any such contrivances, whether 
made before or after the passing of this ilct, except on the terms 
and subject to the conditions laid dowm in this section : 

[e) Where the work is a work on which copyright is conferred by an Order 
in Council relating to a foreign country, the copyright so conferred 
shall not, except to such extent as may be provided by the Order, 
include any rights with respect to the making of records, perforated 
rolls, or other contrivances by means of which the work may be 
mechanically performed. 

(8) Notwithstanding anything in this Act, where a record, perforated 
roll, or other contrivance by means of which sounds may be mechanically 
reproduced has been made before the commencement of this Act, copyright 
shall, as from the commencement of this Act, subsist thereiil in like manner 
and for the like term as if this Act had been in force at the date of the making 
of the original plate from which the contrivance was directly or indirectly 
derived : 

Provided that — 

{i) the person who, at the commencement of this Act, is the owner of 
such original plate shall be the first owner of such copyright ; 
and 

{ii) nothing in this provision shall be construed as conferring copyright 
in any such contrivance if the making thereof would have infringed 
copyright in some other such contrivance, if this provision had 
been in force at the time of the making of the first-mentioned 
contrivance. 

20. Notwithstanding anything in this Act, it shall not be an infringement 
of copyright in an address of a political nature delivered at a public meeting 
to publish a report thereof in a newspaper. 

21. The term for which copyright shall subsist in photographs shall be 
fifty years from the making of the original negative from which the photograph 
was directly or indirectly derived, and the person who was owner of such 
negative at the time when such negative was made shall be deemed to be the 
author of the work, and, where such owner is a body corporate, the body 
corporate shall be deemed for the purposes of this Act to reside within the 
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parts of His Majesty’s dominions to whicli tliis Act extends if it has esfcab- “ 
lished a place of business within such parts. 

22. — (1) This Act shall not apply to designs capable of being registered Provisions as 
under the Patents^ and Designs Act, 1907, except designs which, though g^strabfe ^ 
capable of being so registered, are not used or intended to be used as 

models or patterns to be multiplied by any industrial process. 

(2) General rules under section eighty-six of the Patents and Designs Act, 

1907, may be made for determining the conditions under which a design shall 
be deemed to be used for such purposes as aforesaid, 

23. If it appears to His Majesty that a foreign country does not give, or Works, of 
has not undertaken to give, adequate protection to the works of British 
authors, it shall be lawful for His Majesty by Order in Council to direct that piiblished in 
such of the provisions of this Act as confer copyright on works first published 

within the parts of His Majesty’s dominions to which this Act extends, shall dominions to 
not apply to works published after the date specified in the Order, 
authors whereof are subjects or citizens of such foreign country, and are not 
resident in His Majesty’s dominions, and thereupon those provisions shall not 
apply to such works. 

24. — (1) Where any person is immediately before the commencement of Existing 
this Act entitled to any such right in any work as is specified in the first column 

of the First Schedule to this Act, or to any interest in such a right, he shall, as 
from that date, be entitled to the substituted right set forth in the second 
column of that schedule, or to the same interest in such a substituted right, 
and to no other right or interest, and such substituted right shall subsist for 
the term for which it would have subsisted if this Act had been in force at the 
date when the work was made and the work had been one entitled to copyright 
thereunder : 

Provided that — 

(a) if the author of any work in which any such right as is specified in the 
first column of the First Schedule to this Act subsists at the com- 
mencement of this Act has, before that date, assigned the right oi 
granted any interest therein for the whole term of the right, then 
at the date when, but for the passing of this Act, the right would 
have expired the substituted right conferred by this section shall, 
in the absence of express agreement, pass to the author of the work, 
and any interest therein created before the commencement of this 
Act and then subsisting shall determine ; but the person who im- 
mediately before the date at which the right would so have expired 
was the owner of the right or interest shall be entitled at his option 
either — 

(i) on giving such notice as hereinafter mentioned, to an assignment 
of the right or the grant of a similar interest therein for the 
remainder of the term of the right for such consideration as, 
faihng agreement, may be determined by arbitration ; or 
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(ii) without any such assignment or grant, to continue to reproduce 
or perform the work in like manner as theretofore subject 
to the payment, if demanded by the author within three years 
after the date at which the right would have so expired, of such 
royalties to the authors as, failing agreement, may be deter- 
mined by arbitration, or, where the work is incorporated in a 
collective work and the owner of the right or interest is the 
proprietor of that collective work, without any such payment ; 

The notice above referred to must be given not more than one year 
nor less than six months before the date at which the right 
would have so expired, and must be sent by registered post 
. to the author, or, if he cannot with reasonable diligence be 

found, advertised in the London Gazette and in two London 
newspapers : 

(h) where any person has, before the twenty-sixth day of July nineteen 
hundred and ten, taken any action whereby he has incurred any 
expenditure or liability in connexion with the reproduction or 
performance of any work in a manner which at the time was lawful 
or for the purpose of or with a view to the reproduction or perfor- 
mance of a work at a time when such reproduction or performance 
would, but for the passing of this Act, have been lawful, nothing 
in this section shall diminish or prejudice any rights or interests 
arising from or in connexion with such action which are subsisting 
and valuable at the said date, unless the person who by virtue 
of this section becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation as, failing agreement, 
may be determined by arbitration . 

(2) For the purposes of this section, the expression '' author ’’ includes the 
legal personal representatives of a deceased author. 

(3) Subject to the provisions of section nineteen, sub-sections (7) and (8) 
and of section thirty-three of this Act, copyright shall not subsist in any work 
made before the commencement of this Act, otherwise than under, and in 
accordance with, the provisions of this section. 

25. — (1) This Act, except such of the provisions thereof as are expressly 
restricted to the United Kingdom, shall extend throughout His Majesty’s 
dominions : Provided that it shall not extend to a self-governing dominion, 
unless declared by the Legislature of that dominion to be in force therein 
either without any modifications or additions, or with such modifications and 
additions relating exclusively to procedure and remedies, or necessary to adapt 
this Act to the circumstances of the dominion, as may be enacted by such 
Legislature. 

(2) If the Secretary of State certifies by notice published in the London 
Gazette that any self-governing dominion has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
subjects resident elsewhere than in the dominion or (not being British subjects) 
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were resident in the parts of His Majesty’s dominions to which this Act ex- 
tends, enjoy mthin the dominion rights substantially identical with those 
conferred by this Act, then, whilst such legislation continues in force, the 
dominion shall, for the purposes of the rights conferred by this Act, be treated 
as if it were a dominion to which this Act extends ; and it shall be lawful for 
the Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importation 
of copies of works, manufactured in a foreign country, under the law of the 
dominion, differ from those under this Act. 

26. — (1) The Legislature of any self-governing dominion may, at anytime, Legislative 
repeal all or any of the enactments relating to copyright passed by Parliament 
(including this Act) so far as they are operative within that dominion : Pro- 
vided that no such repeal shall prejudicially afiect any legal rights existing at 
the time of the repeal, and that, on this Act or any part thereof being so re- 
pealed by the Legislature of a self-governing dominion, that dominion shall 
cease to be a dominion to which this Act extends. 

(2) In any self-governing dominion to w^hich this Act does not extend, the 
enactments repealed by this Act shall, so far as they are operative in that do- 
minion, continue in force until repealed by the Legislature of that dominion. 

(3) WheroHisMajesty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the words (whether pubhshed or unpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that dominion. His Majesty in Council may, for the 
purpose of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any con- 
ditions contained therein, shall, within the parts of His Majesty^s dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and to works first published in that dominion ; but, save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act does not extend shall not, whether they are British subjects or not, 
b.e entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published within the parts of His Majesty’s 
dominions to which this Act extends : 

Provided that no such Order shall confer any rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to 
which this Act extends, may, by Order, confer within that dominion the like 
rights as His Majesty in Council is, under the foregoing provisions o% this sub- 
section, 'authorised to confer within other parts of His Majesty’s dominions. 

For the purposes of this sub-section, the expression "'a dominion to which ^ 
this Act extends ” includes a dominion which is for the purposes of this Act 
to be treated as if it were a dominion to which this Act extends. 

, 27. The Legislature of any British possession to which this Act extends ' 

may modify or add to any of the provisions of this Act in its application to the of British^ 
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possession, but, except so far as such modifications and additions relate to 
procedure and remedies, they shall apply only to works the authors whereof 
were, at the time of the making of the work, resident in the possession, and to 
works first published in the possession. 

28. His Majesty may, by Order in Council, extend this Act to any territories 
under his protection and to Cyprus, and, on the making of any such Order, this 
Act shall, subject to the provisions of the Order, have effect as if the territories 
to which it applies or Cyprus were part of His Majesty’s dominions to which 
this Act extends. 


Part II. 


International Copyright. 
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29. — (1) Hia Majesty may, by Order in Counoil, direct that this Act (except 
such parts, if any, thereof as may be specified in the Order) shall apply — 

(a) to works ficst published in a foreign country to which the Order relates, 

in like manner as if they were first published within the parts of 
His Majesty’s dominions to which this Act extends ; 

(b) to literary, dramatic, musical, and artistic works, or any class thereof, 

the authors whereof were at the time of the making of the work 
subjects or citizens of a foreign country to wb'oh the Order relates, 
in like manner as if the authors were British subjects ; 

(c) in respect of residence in a foreign country to which the Order relates? 

in like manner as if such residence were residence in the parts of 
His Majesty’s dominions to which this Act extends ; 

and thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that — 

(i) before making an Order in Council under this section in respect of 
any foreign country (other than a country with which His 
Majesty has entered into a convention relating to copyright), 
His Majesty shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as 
it appears to His Majesty expedient to require for the protec- 
tion of works entitled to copyright under the provisions of 
Part I of this Act ; 

(n) the Order in Council may provide that the j^erm of copyright within 
such parts of His Majesty’s dominions as aforesaid shall not 
exceed that conferred by the law of the country to which the 
Order relates ; 

(m) the pro visions of this Act as to the delivery of copies of books shall 
not apply to works first published in such country, except 
so far as is provided by the Order : 
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{iv) the Order in Council may provide that the enjoyment of the rights 
conferred by this Act shall be subject to the accomplishment 
of such conditions and formalities (if any) as may be prescribed 
by the Order ; 

(^?) in applying the provision of this Act as fco ownership of copyright, 
the Order in Council may make such modifications as appear 
necessary having regard to the law of the foreign country ; 

[vi) in applying the provisions of this Act as to existing works, the 
Order in Council may make such modifications as appear 
necessary, and may provide that nothing in those provisions 
as so applied shall be construed as reviving any right of pre- 
venting the production or importation of any translation in any 
case where the right has ceased by virtue of section five of the 
International Copyright Act, 1886. 49 &50Viot,, 

(2) An Order in Council under this section may extend to all the several 
countries named or described therein. 

30. An Order in Council under this part of this Act shall apply to all Application 
His Majesty’s dominions to which this Act extends except self-governing domi- British 
nions and any other possession specified in the order with respect to which it possessions, 
appears to His Majesty expedient that the Order should not apply. 

^(2) The Governor in Council of any self-governing dominion to which this 
Act extends may, as respects that dominion, make the like orders as under this 
Part of this Act His Majesty in Council is authorised to make with respect 
to His Majesty’s dominions other than self-governing dominions, and the 
provisions of this Part of this Act shall, with the necessary modifications, 
apply accordingly. 

(3) Where it appears to His Majesty expedient to except from the pro- 
visions of any order any part of his dominions not being a self-governing 
dominion, it shall be lawful for His Majesty by the same or any other Order 
in Council to declare that such order and this Part of this Act shall not, 
and the same shall not, apply to such part, except so far as is necessary for 
preventing any prejudice to any rights acquired previously to the date of such 
Order. 


Pakt III. 

Supplemental Provisions. 

31. No person shall be entitled to copyright or any similar right in any Abrogation 
literary, dramatic, musical, or artistic work, whether published or unpublished, 
otherwise than under and in accordance with the provisions of this Act, or of 
any other statutory enactment for the time being in force, but nothing in 
this section shall be construed as abrogating any right or jurisdiction to 
restrain a breach of trust or confidence. 

1 For Proclamation applying this Statute to India see, Notn. ISh . 55, dated 30th Octo- 
ber, 1912, Gazette of India, Extraordinary, dated 30th October 191^2, 
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32. — (1) His Majesty in Council may make Orders for altering, revoking, 
or varying any Order in Council made under this Act, or under any enactments 
repealed by this Act, but any Order made under this section shall not affect 
prejudicially any rights or interests acquired or accrued at the date when the 
Order comes into operation, and shall provide for the protection of such rights 
and interests. 

(2) Every Order in Council made under this Act shall be published in the 
London Gazette and shall be laid before both Houses of Parliament as soon 
as may be after it is made, and shall have effect as if enacted in this Act. 

33. Nothing in this Act shall deprive any of the universities and colleges 
mentioned in the Copyright Act, 17Y5, of any copyright they already possess 
under that Act, but the remedies and penalties for infringement of any such 
copyright shall be under this Act and not under that Act. 

34. There shall continue to be charged on, and paid out of, the Consolidated 
Fund of the United Kingdom such annual compensation as was immediately 
before the commencement of this Act payable in pursuance of any Act as 
compensation to a library for the loss of the right to receive gratuitous copies 
of books : 

Provided that this compensation sliall not be paid to a library in any year, 
unless the Treasury are satisfied that the compensation for the previous 
year has been applied in the purchase of books for the use of and to be 
preserved in the library. 

35. — (1) In this Act, unless the context otherwise requires, — 

'' Literary work ’’ includes maps, charts, plans, tables, and compilations ; 

Dramatic work ” includes any piece for recitation, choreographic work or 
entertainment in dumb show, the scenic arrangement or acting form 
of which is fixed in writing or otherwise, and any cinematograph 
production where the arrangement or acting form or the com- 
bination of incidents represented give the work an original charac- 
ter ; 

"'Artistic work ” includes works of painting, drawing, sculpture and artistic 
craftsmanship, and architectural works of art and engravings 
and photographs ; 

Work of sculpture includes casts and models ; 

"" Architectural work of art ’’ means any building or structure having an 
artistic character or design, in respect of such character or design^, 
or any model for such building or structure, provided that the 
protection afforded by this Act shall be confined to the ‘artistic 
character and design, and shall not extend to processes or methods, 
of construction ; 

"" Engravings ’’ include etchings, lithographs, wood-cuts, prints, and other* 
similar works, not being photographs ; 

"" Photograph ” includes photo-lithograph and any work produced by any' 
process analogous to photography ; 
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Cineraatograpli includes any work produced by any process analogous 
to cinematography ; 

Collective work ” means — 

(a) an encyclopaedia, dictionary, year book, or similar work ; 

(&) a newspaper, review, magazine, or similar periodical ; and 

(c) any work written in distinct parts by different authors, or in which 
works or parts of works of different autbors are incorporated ; 

Infringing,” when applied to a copy of a work in which copyright sub- 
sists, means any copy, including any colourable imitation, made, 
or imported in contravention of the provisions of this Act ; 

Performance ” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
ment ; 

' Delivery/’ in relation to a lecture, includes delivery by means of any 
mechanical instrument ; 

Plate ” includes any stereotype or other^ plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for printing 
or reproducing copies of any work, and any matrix or other appliance 
by which records, perforated rolls or other contrivances for the 
acoustic representation of the work are or are intended to be 
made ; 

"" Lecture ” includes address, speech, and sermon ; 

Self-governing dominion” means the Dominion of Canada, the Common- 
wealth of Australia, the Dominion of New Zealand, the Union of 
South Africa and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringements 
of copyright), a work shall not be deemed to be published or performed in 
public and a lecture shall not be deemed to be delivered in public, if pub- 
lished, performed in public, or delivered in public, without the consent or 
acquiescence of the author, his executors, administrators or assigns. 

(3) For the purposes of this Act, a work shall be deemed to be first published 
within the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other place, 
unless the publication in such parts of His Majesty’s dominions as aforesaid is 
colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously in 
two places if the time between the publication in one such place and the pub- 
lication in the other place does not exceed fourteen days, or such longer period 
as may, for the time being, be fixed by Order in Council. 

(4) Where, in* the case of an unpublished work, the making of a work has 
extended over a considerable period, the conditions of this Act conferring 
copyright shall be deemed tq have been complied with, if the author was 
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during any substantial part of that period, a British subject or a resident 
within the parts of His Majesty’s dominions to which this Act extends. 

(5) Bor the. purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of His Majesty’s domi- 
nions to which this Act extends if he is domiciled within any such part, 
ij 36. Subject to the provisions of this Act, the enactments mentioned in the 
Second Schedule to this Act are hereby repealed to the extent specified in the 
third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that parfc. 

37. — (1) This Act may be cited as the Copyright Act, 1911. 

(2) This Act shall come into operation — 

(a) in the United Kingdom, on the first day of July nineteen hundred 

and twelve or such earlier date as may be fixed by Order in 
Council ; 

(b) in a self-governing dominion to which this Act extends, at such date 

as may be fixed by the Legislature of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those islands respectively ; 

(d) in any other British possession to which this Act extends, on the pro- 

clamation thereof within the possession by the Governor. 


SCHEDULES. 


FIKST SCHEDULE. 


Existing Eights. 


Existing Right. 


Substituted Right. 


(a) In the case of Works other than Dramatic and Musical Works. 

Copyright. | Copyright as defined by this Act,* 


(b) In the case of Mtisical and Dramatic Works. 


Both copyright and performing right 
Copyright, but not performing right 


Performing right, but not copyright 


Copyright as defined by this Act.* 

CopyTight as defined by this Act except the 
sole right to perform the work or any sub^ 
Btantial part thereof in public. 

The solo right to perform the work in public, 
but none of the other rights comprised in 
copyright as defined by this Act. 


* In the case of an essay, article, or portion forming part of and first published in 
a review, magazine, or other periodical or work of a like nature, the right shall be subject 
to any right of publishing tho essay, article, or portion in a separate form to which the author 
is entitled at the commencement of this Act, or would, if this Act had not beep passed,! 
.have become .entitled under section eighteen of the, Copyright Acti 184&, 
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For the purposes of this Schedule the following expressions, where used in 
the first column thereof, have the following meanings : — 

Copyright/’ in the case of a work which according to the law in force 
immediately before the commencement of this Act has not been 
published before that date and statutory copyright wherein de- 
pends on publication, includes the right at common law (if any) to 
restrain publication or other dealing mtb the work ; 

Performing right,” in the case of a work which has not been performed 
in public before the commencement of this Act, includes the 
right at common law (if any) to restrain the performance thereof 
in public. 


SECOND SCHEDULE. 


Enactments Eepbaled. 


Session 

and 

Chapter. 

Short Title. 

Extent of Repeal. 

8 Geo. 2, c» 13 • . 

The Engraving Copyright Act, 
1734, 

The whole Act. 

7 Geo. 3, c. 38 . 

The Engraving Copyright Act, 
1767. 

The whole Act. 

15 Geo. 3, 0 . 63 

The Copyright Act, 1775 

The whole Act. 

nCeo. 3,c. 67 

The Prints Copyright Act, 1777 

The whole Act. 

64 Geo. 3, c. 56 ' 

The Sculpture Copyright Act, 
1814. 

The whole Act. 

3&4WilL4,o. 15 . 

The Dramatic Copyright Act, 
1833. 

The whole Act.. 

5 & 6 Will. 4, 0. 65 . 

The Lectures Copyright Act, 1835 

The whole Act. 

6 & 7 Will. 4, c. 59 . 

The Prints and Engravings, Copy-! 
right (Ireland) Act, 1836. 

The whole Act. 

6 & 7 Will. 4, 0. 110 . 

The Copyright Act, 1836 . 

The whole Act. 

6 & 6 Viet., 0. 46 

The Copyright Act, 1842 . 

The whole Act. 

7 & 8 Viet., c. 12 

The International Copyright Act. 
1844. 

The whole Aot. 

lO&llViot., c. 95 .. 

The Colonial Copyright Act, 1847 

The whole Act. 

15 & 16 Viet., 0 . 12 . 

The International Copyright 
Act, 1852. 

The whole Act. 

26 & 26 Viet., 0. 68 . 

The Fine Arts Copyright Act, 
1862. 

Sections one to six. In sec- 
tion eight the words “and 
pursuant to any Act for 
the protection of copy- 
right engravings,” and “and 
in any such Act as aforesaid.’ ’ 
Sections nine to twelve. 

38& 39 Viet., 0. 12 . 

The International Copyright Aot. 

, The whole Aot. 
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Session 

and 

Chapter. 

Short Title. 

Extent of Repeal. 

39 & 40 Viet., c. 36 . 

The Customs Consolidation Act, 
1876. 

Section forty-two, from “Books 
wherein” to “such copyright 
will expire.” Sections forty- 
four, forty- five, and one hun- 
dred and fifty-two. 

45 & 46 Viet., c, 40 . 

The Copyright (Musical Com- 
positions) Act, 1882. 

The whole Act. 

49 «& 50 Viet, c. 33 . 

The International Copyright 
Act, 1886. 

The whole Act. 

61 & 62 Viet., c. 17 . 

The Copyright (Musical Com- 
positions) Act, 1888. 

The whole Act. 

62 & 63 Viet., 0. 42 . 

The Revenue Act, 1889 . 

Section one, from “ Books first 
published ” to “ as provided 
in that section.” 

6 Edw. 7, c. 36 

The Musical Copyright Act, 1906 

In section three the words 
« and which has been re- 
gistered in accordance with 
the provisions of the Copy- 
right Act, 1842, or of the 
International Copyright Act 
1844, which registration may 
be effected notwithstanding 
anything in the Interna- 
tional Copyright Act, 1886.’* 


Maritime Conventions Act, 1911. 

(1 & 2 &eo. 5, c. 57.) 

Arrangement of Sections. 

Provisions as to Collisions, etc. 

Section. 

1. Rule as to division of loss. 

2. Damages for personal injuries. 

3. Right of contribution. 

4. Abolition of statutory presumptions of fault. 

6. Jurisdiction in cases of loss of life or personal injury. 

Provisions as to salvage. 

6. General duty to render assistance to persons in danger at sea. 

7. Apportionment of salvage amongst owners, etc., of foreign ship. 

General Provisions. 

8. Limitation of actions. 

9. Application of Act. 

10. Short title an4 constructioji. . 
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An Act to mnend the Law relating to Merchant Shi'pping with a vieio to enabling 
certain Conventions to he carried into effect. 

[16th December, 1911.] 

Whereas at the Confexence held at Brussels in the year nineteen hundred 
and ten two conventions, dealing respectively with collisions between vessels 
and with salvage, were signed on behalf of His Majesty, and it is desirable 
that such amendments should be made in the law relating to merchant ship- 
ping as will enable effect to be given to the conventions : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

Provisions as to Collisions, etc. 

1. — (1) Where, by the fault of two or more vessels, damage or loss is caused Rule as ta 
to one or more of those vessels, to their cargoes or freight, or to any property 
on board, the liability to make good the damage or loss shall be in proportion 
to the degree in which each vessel was in fault : 

Provided that — 

(a) if, having regard to all the circumstances of the case, it is not possible 

to establish different degrees of faidt, the Lability shall be appor- 
tioned equally ; and 

(b) nothing in this section shall operate so as to render any vessel] liable 

for any loss or damage to which her fault has not contributed ; 
and 

(c) nothing in this section shall affect the liability of any person under 

a contract of carriage or any contract, or shall be construed as 
imposing any liability upon any person from which he is exempted 
by any contract or by any provision of law, or as affecting the 
right of any person to limit his liability in the manner provided by 
law. 

(2) For the purposes of this Act, the expression freight ” includes pas- 
sage money and hire, and references to damage or loss caused by the fault 
of a vessel shall be construed as including references to any salvage or other 
expenses, consequent upon that fault, recoverable at law by way of damages. 

2. Where loss of life or personal injuries are suffered by any person on Damages 
board a vessel owing to^the fault of ,that vessel and of any other vessel or 
vessels, the liability of the owners of the vessels shall be joint and several : 

Provided that nothing in this section shall be construed as depriving any 
person of any right of defence on which, independently of this section, he 
might have relied in an action brought against him by the person injured, 
or any person or persons entitledfco sue in respect of such loss of life, or shall 
affect the right of any person to limit his liability in cases to which this section 
relates in the manner provided by law. 
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Kightof 

Contribution- 


Abolition of 
statutory 
presunaptione 
of fault. 

57 & 68 Viet, 
0. 60. 


Jurisdiction 
in cases of 
loss of life or 
personal 
injury. 


General 
duty to 
render 
assistance to 
persons in 
danger at 
sea, 


Apportion- 
ment of 
salvage 
amongst 
owners, etc., 
of foreign 
ship; 


3. — (1) Where loss of life or personal injuries are suffered by any person 
on board a vessel owing to the fault of that vessel and any other vessel or 
vessels.^ and a proportion of the damages is recovered against the owners of 
one of the vessels which exceeds the proportion in which she was in fault, 
they may recover hy way of contribution the amount of the excess from the 
owners of the other vessel or vessels to the extent to which those vessels were 
respectively in fault ; 

Provided that no amount shall be so recovered which could not, by reason 
of any statutory or contractual limitation of, or exemption from, liability, 
or which could not for any other reason, have been recovered in the first in- 
stance as damages by the persons entitled to sue therefor. 

(2) In addition to any other remedy provided by law, the persons entitled 
to any such contribution as aforesaid shall, for the purpevse of recovering the 
same, have, subject to the provisions of this Act, the same rights and 
powers as the persons entitled to sue for damages in the first instance. 

4. — (1) Sub-section (4) of section four hundred and nineteen of tlic 
Merchant Shipping Act, 1894 (which provides that a ship shall be deemed 
in fault in a case of collision where any of the collisioti regulations have been 
infringed by that ship), is hereby repealed. 

(2) The failure of the master or person in charge of a vessel to comply 
with the provisions of section four hundred and twenty-two of the Merchant 
Shipping Act, 1894 (which imposes a duty upon masters and persons in charge 
of vessels after a collision to stand by and assist the other vessel), shall not 
raise any presumption of law that the collision was caused by his wrong- 
ful act, neglect, or default, and accordingly sub-section (2) of that section 
shall be repealed. 

5. Any enactment which confers on any court Admii'alty jurisdiction 
in respect of damage shall have effect as though references to such damage 
included references to damage for loss of life or personal injury, and accord- 
ingly proceedings in respect of such damages may be brought in rem or in 
personam. 

Provisions as to Salvage, 

6. “(1) The master or person in charge of a vessel shall, so far as he can do 
so without serious danger to his own vessel, her crew and passengers (if any), 
render assistance to every ; person, even if such person be a subject of a foreign 
State at war with His Majesty, who is found at sea in danger of being lost, 
and, if he fails to do so, he shall be guilty of a misdemeanour. 

^ (2) Compliance by the master or person in charge of a vessel with the pro- 
visions of this section shall not affect his right or the right of any other 
person to salvage- 

7. Where any dispute arises as to the apportionment of any amount of 
salvage among the owners, master, pilot, crew, and other persons in the 
service of any foreign vessel, the amount shall be apportioned by the court 
or person making the apportionment in accordance with the law of the coun- 
try to which the vessel belongs. 
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General Provisions. 


8. No action shall be maintainable to enforce any claim or lien against a Limitation 
vessel or her owners in respect of any damage or loss to another vessel, her 
cargo or freight, or any property on board her, or damages for loss of life or 
personal injuries suffered by any person on board her, caused by the fault 
of the former vessel, whether such vessel be wholly or partly in fault, or in 
respect of any salvage services unless proceedings therein are commenced 
within two years from the date when the damage or loss or injury was caused 
or the salvage services were rendered, and an action shall not be maintain- 
able under this Act to enforce any contribution in respect of an overpaid 
proportion of any damages for loss of life or personal injuries unless proceedings 
therein are commenced within one year from the date of payment : 

Provided that any court having jurisdiction to deal with an action to which 
this section relates may, in accordance with the rules of court, extend any such 
period, to such extent and on such conditions as it thinks fit, and shall, if 
satisfied that there has not during such period been any reasonable opportu- 
nity of arresting the defendant vessel within the jurisdiction of the court, 
or within the territorial waters of the country to which the plaintiff’s ship 
belongs or in which the plaintiff resides or has his principal place of business, 
extend any such period to an extent sufficient to give such reasonable oppor- 
tunity. 

9. — (1) This Act shall extend throughout His Majesty’s dominions and AppHcation 
to any territories under his protection, and to Cyprus : 

Provided that it shall not extend to the Dominion of Canada, the Com* 
monwealth of Australia, the Dominion of New Zealand, the Union of South 
Africa, and Newfoundland. 


(2) This Act shall not apply in any case in which proceedings have been 
taken before the passing thereof and all such cases shall be determined as 
though this Act had not been passed. 

(3) The provisions of this Act shall be applied in all cases h%ard and de- 
termined in any court having jurisdiction to deal with the case and in what- 
ever waters the damage or loss in question was caused or the salvage services 
in question were rendered, and sub-section (9) of section twenty-five of the 

36&37 Viet, Supreme Court of Judicature Act, 1873, shall cease to have effect. 

(4) This Act shall apply to any persons other than the owners responsible 
for the fault of the vessel as though the expression '' owners ” included such 
persons, and in any case where, by virtue of any charter or demise, or for any 
other reason, the owners are not responsible for the navigation and manage- 
ment of the vessel, this Act' shall be read as though for references to the owners 
there were substituted references to the charterers or other persons for the time 
being so responsible. 


10. This Act may be cited as the Maritime Conventions Act, 1911j and Sborttiule 
shall be construed as one with the Merchant Shipping Acts, 1894 to 1907 . struSn* 
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THE AKMY (ANNUAL) ACT, 1912. 

(2 Geo. 5, c. 5.) 

ARRANGEMENT OF SECTIONS. 

Section- 

1. Skort title. 

2. Army Act to be in force for specified times. 

3. Prices in respect of billeting. 

Amendments of Army Act. 

4. Amendment of section 137 of the Army Act. 

5. Amendment of section 145 of the Army Act. 

3. Amendment of section 163 of the Army Act relating to evidence. 

7. Amendment of 44 and 45 Viet:., c. 58, ss. 175 (7) and 176 (9) (10). 

8, Application of Army Act to forces raised in India and the Colonies. 
Schedule. 


CHAPTER 5. 

An Act to provide, during Twelve Months for the Discipline and Regula- 
tion of the Army, 

[30thA pril, 1912.] 

Wheeeas the raising or keeping of a standing army within the United 
Kingdom of Great Britain and Ireland in time of peace, unless it bo with the 
consent of Parliament, is against law : 

And whereas it is adjudged necessary by His Majesty and this present 
Parliament that a body of forces should be continued for the safety of the 
United Kingdom and the defence of the possessions of His Majesty’s Crown, 
and that the whole number of such forces should consist of one hundred and 
eighty-six thousand six hundred including those to be employed at the 
dep6ts in the United Kingdom of Great Britain and Ireland for the training of 
recruits for service at home and abroad, but exclusive of the numbers 
actually serving within His Majesty’s Indian possessions : 

And whereas it is also judged necessary for the safety of the United 
Kingdom, and the defence of the possessions of this realm, that a body of 
Royal Marine forces should be employed in His Majesty’s fleet and naval 
service, under the direction of the Lord High Admiral of the United Kingdom, 
or the Commissioners for executing the office of Lord Higlx Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be on 
shore, or sent to do duty or be on board transport ships or vessels, merchant 
ships or vessels, or other ships or vessels, or they may be under other circum- 
stances in which they will not be subject to the laws relating to the govern- 
ment of His Majesty’s forces by sea : 
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And whereas no man can be forejudged of life or limb, or subjected in time 
of peace to any kind of punishment within this realm, by martial law, or in 
any other manner than by the judgment of his peers and according to the 
known and established laws of this realm ; yet, nevertheless, it being requisite, 
for the retaining all the before-mentioned forces, and other persons subject to 
military law, in their duty, that an exact discipline be observed, and that 
persons belonging to the said forces who mutiny or stir up sedition, or desert 
His Majesty ^s service, or are guilty of crimes and ofiences to the prejudice 
of good order and military discipline, be brought to a more exemplary and 
speedy punishment than the usual forms of the law will allow : 

And whereas the Army Act will expire in the year one thousand nine 44 & 45 vict, 
hundred and twelve on the following days : — c. 58 . 

(a) In the United Kingdom, the Channel Islands, and the Isle of Man, 

on the thirtieth day of April ; and 

(b) Elsewhere, whether within or without His Majesty^s dominions 

% on the thirty-first day of July. 

Be it therefore enacted by King’s M^st Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

1 . — This Act may be cited as the Army (Annual) Act, 1912. Short title. 

2. — (1) The Army Act shall be and remain in force during the periods to 

hereinafter mentioned, and no longer, unless otherwise provided . by Parlia- spedBe^^ 
ment (that is to say) : — times. 

(a) Within the United Kingdom, the Channel Islands, and the Isle 
of Man, from the thirtieth day of April one thousand nine 
hundred and twelve to the thirtieth day of April one thousand 
nine hundred and thirteen, both inclusive ; and 

(&) Elsewhere, whether within or without His Majesty’s dominions, 
from the thirty-first day of July one thousand nine hundred and 
twelve to the thirty-first day of July one thousand nine hundred 
and thirteen, both inclusive. 

(2) The Army Act, while in force, shall apply to persons subject to military 
law, whether within or without His Majesty’s dominions. 

(3) A person subject to military law shall not be exempted from the pro- 
visions of the Army Act by reason only that the number of the forces for the 
time being in the service of His Majesty, exclusive of themarine forces, is either 
greater or less than the number hereinbefore mentioned. 

3. There shall be paid to the keeper of a victualling house for the accom- Paces in 

modation provided by him in pursuance of the Army Act the prices 
specified in the Schedule to this Act. ^ ^ 


I 
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Amendments oe Abmy Act. 


Amendment 4. In paragraph (4) of section one hundred and thirfcy-seven of the Army 
of which relates to penal stoppages from ordinary pay of officers, after 

Act. the words ^"Army Council’’ shall be inserted the words ^^or in the case of 

officers serving in India the Governor-General” ; and as a proviso to the said 
paragraph there shall be added at the end thereof the following : — Provided 
that where deductions have been so made from the pay of an officer serving 
in India the case shall, if he so require, be reported to the Secretary 
of State for India in Council, who may make such order , thereon as he 
thinks fit.” 


Amondment 5. — (1) The amount which may be deducted from the pay of a soldier in 

of Army respect of a bastard child under sub-section (2) of section one hundred and 
forty-five of the Army Act shall be increased, in the case of a non-commis- 
sioned officer who is not below the rank of sergeant, to seven pence, and in 
the case of any other soldier to four pence, and accordingly the words ill 
respeebof a bastard child seven pence ” and in respect of a bastard child 
four pence ” shall be substituted in that sub-section for the words in respect 
of a bastard child six pence ” and '' in respect of a bastard child three pence,” 
respectively. 


(2) Where an order has before the commencement of this Act been made 
under the said section authorising deductions to be made in respect of a bastard 
child, a further order may be made increasing the amount of the deductions 
to be made after the commencement of this Act under the former order up 
to the limit authorised by this section. 




Amendment 
of section 136 
of the Army 
Act relating 
to evidence. 


6. At the end of sub-section (1) of section one hundred and sixty-three of 
the Army Act (which makes certain documents evidence) the following para- 
graph shall be added ; — 


”{j) Where the proceedings are proceedings against a soldier on a charge 
of being a deserter or absentee without leave, and the soldier 
has surrendered himself into the custody of any portion of His 
Majesty’s forces, a certificate purporting to have been signed by 
the commanding officer of that portion of His Majesty’s forces and 
stating the fact, date, and place of such surrender shall be 
evidence of the matters so stated.” 


Ajnendmont sub-seotion (7) of section one hundred and seventy-five and !n 

Vii^fsa ss section one hundred and seventy-six of the 

175 ’(7) aS Army Act, which relate to persons subject to military law as officers 
176 (9) (10). and soldiers, the words “beyond the seas” shall be repealed wherever 
they occur. 
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8. — (1) For the purpose of facilitating the application of the Army Act 
to forces raised in India or the Colonies, the following amendments shall forces raised 
be made : — India and 

the Colonies. 

(a) At the end of section one biindred and seventy-five of tlie Army Act 

(wliicli describes tbe persons subject to military law as officers) 
tlie following paragraph shall be added : — 

(12) All officers of a force raised in India or a colony to which this 
Act is, in whole or in p^rt, apphed by the law of India or 
the colony, at such times and subject to such adaptations, 
modifications, and exceptions as may be specified in such 
law.’’ 

(b) At the cud of section one hundred and seventy-six of the Army Act 

(which describes the persons subject to military law as soldiers) 
the following paragraph shall be added : — 

''(11) All non-commissioned officers and men belonging to a force 
raised in India or a colony to which this Act is in whole or 
in part, applied by the law of India or the colony, at such 
times and subject to such adaptations, modifications, and 
exceptions as may be specified in such law.” * 

(c) In section one hundred and seventy-seven of the Army Act (which 

relates to persons belonging to colonial forces and subject to 
military law as officers or soldiers) for the words "and any such 
law may apply to any such officers, non-commissioned officers, 
and men all or any of the provisions of this Act so far as they 
relate to the regular forces or any of the auxiliary forces, as the 
case may require, subject to such adaptations as may be neces- 
sary to make them applicable, and the provisions of this Act 
so applied shall, subject to such adaptations as aforesaid, be 
construed as if such officers, non-commissioned officers, and men 
were included in the expression ' regular forces ’ or 'auxiliary 
forces,’ as the case may require,” there shall be substituted the 
words "and any such law may apply, in relation to such force 
and to any officers, non-commissioned officers, and men thereof, 
all or any of the prov&ons of this Act, subject to such adapta- 
tions, modifications and exceptions as may, be specified in such 
law, and where so applied this Act shall have ef ect in relation to 
such force subject to such adaptations, modifications, and 
exceptions as aforesaid.” 

(2) If before the commencement of this Act any law of India or a colony 
has been made or passed applying this Act in whole or in part to any force 
raised in India or the colony, such law shall have efiect as if this section 
had been in force at the time when such law was made or passed. 
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Governmant of India Act, 1912. [2 & 3 Geo. 5, C. 6. 

SCHEDULE. 


Accommodation to be provided. 

Maximum Price. 

Lodging and attendance for soldier where meals fur- 

Six pence per night. 

nished. 


Breakfast as specified in Part I of the Second Schedule 

Pive pence each. 

to the Army Act. 

Dinner as so specified 

One shilling and one penny each. 

Supper as so specified 

Three pence each. 

Where no meals furnished, lodging and attendance, 

Six pence per day. 

and candles, vinegar, salt, and the use of fire, and 
the necessary utensils for dressing and eating his 

meat. 

One shilling and nine pence per 

Stable room and ten pounds of oats, twelve pounds of 

day. 

hay, and eight pounds of straw per day for each 
horse. 


Stable room without forage ..... 

Six pence per day. 

Lodging and attendance for officer 

Two shillings per niglit. 


Note. — An ofHoer shall pay for his food. 


Government op India Act, 1912. 

(2 and 3 Geo. 5, c. 6.) 

An Act to make such atnendmenls in the Law relaliny to the Gcvcrnment . 
of India as are consequential on the appointment of a separate Governor of 
Fort William in Beivjal, and other administrative changes in the local govern- 
ment of India. 

[25tli June, 1912.] 

Whereas His Majesty has been pleased bo appoint a Governor of the Pre- 
sidency of Port William in Bengal as delimited by a proclamation made by 
the Governor-General in Council and dated the twenty-second day of March 
nineteen hundred and twelve : 

And whereas the Governor-General in Council by two further proclama- 
tions of the same date has constituted’^, new province under a Lieutenant- 
Governor, styled the province of Bihar and Orissa, and has taken the province 
of Assam under the immediate authority and management of the Governor- 
General in Council : 

And whereas it is expedient to declare what powers are exerciseable by the 
Governor and Governor in Council of the presidency of Port William in Bengal 
and to make other provisions with respect to the administrative changes effected 
as aforesaid : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, in 
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this present Parliament assembled, and by the antboiity of the same, as 
follows ; — 

1. — (1) It is hereby declared that the Governor and Governor in Council Powers of 
of the presidency, of Fort William in Bengal shall, within that presidency 

as so ' delimited as aforesaid, have all the rights, duties, functions, and in Bengal 
immunities which the Governors and Governors in Council of the pre- 
sidencies of Fort St. George and Bombay respectively possess, and all 
enactments relating to the Governors of those presidencies and the 
councils (whether for executive or legislative purposes) thereof and the 
members of those Councils shall apply accordingly to the Governor of the 
presidency of Fcrt William in Bengal, and his Council and the members of 
that Council : 

Provided that— 

{a) if the Governor-General in Council reserves to himself any powers 
now exerciseable by him in relation to the presidency of Fort 
W illiam in Bengal, those powers shall continue tc be exerciseable 
‘ by the Governor-General in Council in the like manner and to the 

like extent as heretofore ; and 

(h) it shall not be obligatory to nominate the advocate-general of the 
presidency of Fort William in Bengal or any officer acting in 
that capacity to be a member of the Legislative Council of the 
Governor of that presidency. 

(2) The power of the Governor-General in Council under section one of 
the Indian Presidency Towns Act, 1815, to extend the limits of the town of 
Calcutta shall be transferred to the Governor in Council of the presidency of 
Fort W illiam in Bengal. 

2. The provisions of sub-section (1) of section three of the Indian Councils provisions as 
Act, 1909 (which relate to the constitution of provincial executive councils), 

shall apply to the province of Bihar and Orissa in like manner as they pilar. 
applied to the province of the Bengal division of the presidency of Fort 
William. 

3. It shall be lawful for the Governor-General in Council by proclamation Creation of 
to extend, subject to such modifications and adaptations as he may consider 
necessary, the provisions of the Indian Councils Acts, 1861 to 1909, touching Chief Com- 
the making of laws and regulations for the peace and good government of 
provinces under Lieutenant-Governors (including the provisions as to the 
constitution of Legislative Councils for such provinces and the business to 

be transacted therein) to any territories for the time being under a Chief 
Commissioner, and where such provisions have been applied to any such 
territories the proviso to section three of the Government of India Act, 

1854 (which relates to the alteration of laws and regulations in such terri- 
tories), shall not apply to those territories. 
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A^nondmont 
and repeal of 
Acts and 
saving. 


4. — (1) The enactments mentioned in Part; I of the Schedule to tliis Act 
shall have effect subject to the amendments t]ierein specified, and section 
fifty-seven of the East India Company Act, 1793, and section seventy-one 
of the Grovernment of India Act, 1833 (which relate to the filling up of 
vacancies in the Indian Civil Service), and the other enactments mentioned 
in Part II of that Schedule are hereby repealed. 

(2) Nothing in this Act or in the said recited proclamations shall affect 
the power of the Governor-General in Council o!: making new distributions 
and arrangements of territories into and among the various presidencies and 
Lieutenant-Governorships, and it is hereby declared that the said power 
extends to territories under the immediate authority and management of the 
Governor- General in Council as well as to territories subject to the several 
presidencies and Lieutenant-Governorships. 


Short title 
ami com- 
mencement. 


6 . This Act may be cited as the Government of India Act, 1912, and 
shall come into operation on sixch day as the Governor-General in Council, 
with the approval of the Secretary of State in Council, may appoint. 


SCHEDULE. 

PAET I. 

Amendments. 

In section fifty of the Indian Councils Act, 1861 (24 and 25 Viet., c. 67), 
after the words “ then and in every such case,” tlicro shall be inserted the 
words “ the Governor of the Presidency of Port William in Bengal.” 

In the First Schedule to the Indian Councils Act, 1 909 (9 Edw. 7, c. 4), 
there shall be inserted — 

“ Legislative Council of tlic Governor of Fort William in Bengal 60 
“ Legislative Council of the Lieutenant-Governor of Bihar and Orissa 50’ ’ 


PAET II. 

Eepeals. 

Sections fiity-three and fifty-seven of the East India Company Act, 1793 
(33 Geo. 3, c. 62). 

In section sixty-two of the Government of India Act, 1833 (3 & 4 Will. 
4, c. 85), the words “and Governor of the Presidency of Fort William in Bengal,” 
And section.fieventy-one of the same Act. 



2 & 3 Geo; 5, C. 6.] Government of India Act, 1912, 1313 

2 & 3 Geo. 5, c. 15.] Marriages in Japan (Validity) Act, 1912, 


In section fifty of the Indian Councils Act, 1861 (24 and 25 Viet., c. 67), 
the words ''and Governor of fche Presidency of Fort William in Bengal/’ 

In the First Schedule to the Indian Councils Act, 1909 (9 Edw. 7, c. 4), 
the following words : — 

“ Legislative Council of the Lientenant-Govemor of the Bengal 

Division of the Presidency of Fort William ... .50 

Legislative Council of the Lieutenant-Governor of the Province 

of Eastern Bengal and Assam 50’-^ 


THE MAERIAGES IN JAPAN (VALIDITY) ACT, 1912. 

(2 & 3 Geo. 5, c. 15.) 

Ath Act to remove doubts as to the validity of certain marriages solemnized 
^ in the Empire of Japan. 

' [13th December, 1912.] 

Whereas doubts have been entertained with respect to the validity of cer- 
tain marriages (both or one of the parties thereto being subjects or a subject 
of this reahn) solemnized in the Empire of Japan since the sixteenth of July 
eighteen hundred and ninety-nine (being the date when a treaty between 
Her late Majesty Queen Victoria, and His Majesty the Emperor of Japan, 
dated the sixteenth of July eighteen hundred and ninety-four came into 
force), and it is expedient to remove those doubts : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same as follows : — 

1. All marriages (both or one of the parties thereto being subjects or a validation of, 
subject of this realm) solemnized before the passing of this Act in the Empire certain 
of Japan, which would have been valid if solemnized immediately before the 
said sixteenth of July eighteen hundred and ninety-nine, shall be and shall 
be deemed always to have been as valid in law as if they had been solemnized 
within His Majesty’s dominions with the due'observance of all forms required 
bylaw: 

Provided that this Act shall not render valid any marriage which before 
the passing of this Act has been declared invalid by any court of competent 
jurisdiction, or affect any right dependent on the validity or invalidity there- 
of or render valid any marriage either of the partiesbo which has ■ subsequent- 
ly during the life of the other lawfully intermarried with any other person. 

3, THs Act ma^ be cited as the Marriages in Japan (Validity) Act, 1913, Short t«lo. 
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APPENDIX I. 


List ot Acts of Pabliameistt affected by Indian Legislation.* 


1 

Regnal year and number. 

Part affected. 

How affected. 

62 Hen. 3, c. 1 

The whole 

• 

- 

Rep. Distress Act, 1875 {I of 1875), 
s, 2 and ScJi. 77. 

» » » 3 

Ditto 


• 

Ditto. 

,, ,, ,, c. 4 

Ditto 



Ditto. 

,, ,, „ c. 15 

Ditto 



Ditto. 

j? j, ,, 0. 21 « 

Ditto 



Ditto. 

13 Ed. 1, 0. 2 . 

Ditto 



Ditto. 

,, » j> c. 37 . . 

Ditto 



Ditto. 

Les. Estatuz del Eschekere 
between c. 13 and c. 14 
of 17, Ed. 2. 

Ditto 



Ditto. 

27 Hen. 8, o. 10 . 

Ditto 



Rep. Transfer of Property Act, 1882 
{IV of 1882), s. 2 and sch. 

32 „ „ c. 1 

Ditto 



Rep. Wills Act, 1838 (XXV of 1838), 

s. 2. 

34 & 36 Hen. 8, c. 5 . 

Ditto 



Ditto. 

1 & 2 Phil. & M., c. 12 . 

Ditto 



Rep. Distress Act, 1875 (7 of 1875), 
s. 2 and Sch. II. 

13 Eliz., c. 0 . 

Ditto 



Rep. Transfer of Property Act, 1882 
(IV of 1882), s. 2 and sch. ^ 

27 c. 4 . 

Ditto 



Ditto. ' 

7 Jas. 1, 0. 5t 

Ditto 



Rep. Repealinff Act, 1873 {XII of 
1873), 8. 1 and sch. 

21 ,, ,, 0, 12 

Ditto 

. 

. 

Ditto. 

21 „ „ c. 16 

Ditto 

• 

• 

Rep. Indian Limitation Act, 1871, 
{IX of 1871), s. 2 and Sck I. 


* These repeals, extensions and modifications are, of course » subject to the limitations 
imposed on the powers of the Indian Legislature. 

t Recited in the last edition of the Statutes Revised as 7 |;&8] Jas. 

4 S 
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Acts 0 / Parliament affected hy Indian Legislation. 


1 

Kegnal year and nnmlber. 

Part affected. 

How affected. 

17 Ch. 2, c. 7 . 

The whole 

Eep. Distress Act, 1875 {I of 1875), 
5 . 2 and Sch. IL 

29 Ch. 2, 0 , 3 . 

So much as related to 
devises or bequests 
of land, etc. 

Rep. Wills Act, 1838 (XXV of 1838), 
s. 2. 


Ss. 1 to 4, 17 . 

Rep. Indian Contract Act, 1872 (IX 
of 1872), s. 1 and sch. 


Ss. 7 to 11 . 

Rep. Indian Trusts Act, 1882 (II of 
1882), s. 2 and sch. 


Ss. 13 to 17, 22 to 24 

Rop, Eepealing Act, 1878 (XII of 
187S), s* 1 and sch* 

29 Ch. 2, c. 7 . 

The whole 

Rep. Code, of Civil Procedure (Act X 
of 1877), s. 3 and Sch. I. 

2Wm. &M., c. 5 , 

Ditto 

Rep, Distress Act, 1875 (I of 1875), 
a. 2 and Sch* 11* 

4 „ „ c. 16 . 

Ditto t, 

Rep. Transfer of Property Act, 1882 
(IV of 1882), B. 2 and sch. 

8 & 9 Wm. 8, 0 . 11 . 

Ditto 

Rep. Bcpealing Act, 187B (Xll of 
1873), s* 1 and sch* 

9 „ c. 17 . 

Ditto 

Rep. N(‘c:otiabIe Instrumei ts Act, 
1881 (Xivi of 1881), s. 2<and sch. 

3 & 4 Anno, c* 8 , 

Ditto * • 1 

Ditto.^^ 

4 „ c. 16 . 

Ss. 17 to 19 . 

Rep. Indian Limitation Act, 1871 
ilX of 1871), s. 2 and Sch. L 

4 & 5 „ c. 3 

So much as related 
to witnesses to 
nuncupative wills. 

Rep. Wills Act, 1838 (XXV of 1838). 

14 Caoo. 2, c. 20 

So much as related 
to estates pur autre 
me* 

Ditto. 

24 ,, ,, c. 44 * , 

The whole . 

1 

Rep. MepeaUng Act, 1873 (XII of 
1873), s* 1 and sch* 

20 „ „ c. 0 

Ditto . 

Rep. Wills Act, 1838 (XXV of 1838)* 

13 Geoj 3, c. 63 . ^ 

S.>(. 16, 19, 20, 27 to 
29, 31, 33, 36. 

Rep. Eepealing Act, 1870 (XI V of 
1870), s* 1 and sch* , 


S. 18 . 

Bop. Privy Council Appeals Act, 
1874 ( VI of 1874), s* 2 and sch 


Acts of Parliammt a^ected by Indian Legislation, 
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Kegnal year and number. 

Part affected. 

! 

1 How affected. 

1 - 

13 Geo. 3, C. 63 . 

S. 30 . 

( 

1 Rep. Usury Laws Repeal Act, 1855 
j (XXVIII of 1855), 5. i. 


S. 34 . 

1 Rep. High Courts'" Criminal Pro^ 
cedure Act, 1875 {X of 1875), s, 2 
and sch. 


S. 38 . . ‘ . 

Rep- Cede of Criminal Procedure, 
1882 {Act X of 1882), s. 2 and 
Sch, L 

21 „ „ 0. 70 

Ss. 9 to 16, 19 to 26 1 

Rep. Repealing Act, lS7iy (XIV 
of 1870), s. 1 and sch. 


.... 

Ext. Act XXIII of 1850, s. 12, and 
Act XII of 1851, s. 16. 

26 „ „ c. 67 

S. 29 . 

j 

Rep. Foreign Jurisdiction and Ex- 
tradition Act, 1872 {XI of 1872), 
s. 2 and Sch, /. 


S. 38 . . . j 

1 

Rep. Indian Evidence Act, 1872 (7 
of 1872), s. 2 and sch. 


33 „ „ e. 52 . 

S.'28 .. . 

Rep. Repealing Act, 1873 {XII of 
1873), s. 1 and sch. 


S. 39 . 

Mod. Secretaries to Govei’nment Act. 
1834 (11 of 1834). 


Ss- 61, 137 (from 
‘ ‘ nor shall it be 
lawful for any of His 
Maj esty ’ s subjects’ ^ 
to the end of the 
section), 155, 159. 

Rep. Repealing Act, 1870 {XIV of 
1870), s. 1 and sch. 

I 

S. 67 . 

Rep. Foreign Jurisdiction and Ex- 
tradition Act, 1872 {XI of 1872), 
s, 2 and Sch. L 


Ss. 151, 162. . 

Rep. Justices of the Peace Act, 1809 
{11 of 1869), s. 2 and sch. 


Ss. 16^154 . 

Rep. High Courts" Criminal Pro* 
cedure Act, 1875 {X of 1875), s. 2 
and sch. 


S. 157 . . 

Rep. Coroners’ Act, 1871 (IV of 
1871), s. 2 and Sch. 1. 


4s2 
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Acts of Parliament affected iy hidian LegMaUon. 


Regnal year and niimlier. 

Part aifccied. 

How alTeetexl. 

33 «eo. 3, 0 ., 62 

S. 162 . 

Hep. Indian Limitation Act, 187 7 
{IX of 1871), s. ;! and Salt. I. 


.... 

Mod. Presidency Banks Act, 187G 
(XI of 1876), s. 66. 

37 „ „ 0. j42 

Ss. 4 to 8, 16, 17 to 
20, .30. 

Rep. pealing Jict, 1R70 {X IV of 

1870), s. 1 and sch. 


B. IG . . . 

Eep. Privy Cotimil Appeals Act, 
1874 ( VI of 1871), s. and sch. 

39 & 40 Goo. 3, c. 79 

Sb. 4, 0. 8, 10,11, 17 

1-0 10, 21 to 24. 

Bivpcaling Ael, 1870 {X7V of 
1870), s. 1 and sch. 

42 c. 85 

B. G . , * 

R(p). Ihpcnliwj Act, 1873 (XII 
of 1873), s. 1 and sch. 

47 „ Sosa.2,c.68 

Ss. 4 to 6 

Rep. JnsUecs of the Peace Actf 1809 
(17 of 180h), s. 2 and sch. 


Ss. 8 to 10 

Ro]), Presidency Panics Act, 1876 
(XI of 1870), s. :J and sch. 

„ c. 126 


Indemnily against Acf, XIV of 
1880. 

\ 

fvi D, 155 . 

S. 70 . . . 

Mod. Seeroiaries to (Government Act, 
1834 (11 of 1834). 

i 

Ss. 97, 121, 123 

Rep. Heimling Act, 7873 (XII of 
1873), s. 1 and sch. 


Ss. 98, 99, 104, 108, 
109, lia, 122. 

Rep. Repealing Ad, 1870 (XIV of 
1870), s.J and sch. 


Ss. 100 to 103 

Rej). High Conrls^ Criminal Pro* 
c^‘dure Act, 1870 (X of 1875), s. 2 
and sch. 


S. 105 . 

R(^p. CaU of Criminal FrocMum 
(Act X of 1872), s. 2 and sch. 

' 

8,107 . 

B.ep. Act XI of 1836. 


a 112 , 

Rep. Justices of the. Peace Act, 1869 
(II of 1869), (^nd sch. , 


S. 124 . 

Bop. Indian Lmitation Act, 1871 
(IX of 1871), s. 2 and Bch. L 


I 


Acts of Parliament afected Try Indian tegisiatioh. 


ii}l9 


Begnal year and number. 

Part affected. 

How affected. 

64 Geo. 3, c. 106 . 

• 

The whole 

Hep. Eepealmg Ac% 1870 (XI V of 
1870), s. 1 and sch. 

55 „ c. 84 

• 

Ditto 

Ditto, 

Ox 

00 

a 

QO 


Ditto 

Rep. Indian Christian Marriage Act, 
1872 (Xy of 1872), s. 3 and Sch. 
V. 

4 Geo, 4, c. 71 . 

• 

Ss. 8 to 10, 14 

Rep. Ee-pealing Act, 1870 (XIV of 
1870), s, 1 and sch. 

5 „ „ c. 108 . 


S. 2 . 

Ditto 

6 „ „ c. 85 


S. 6 . 

Ditto. 

7 „ .. c. 37 . 


So much as had not 
been,repealed. 

Ditto. 

9 „ c. 33 

• 

The whole, except as 
to the estates of 
persons dying before 
1st January, 1866. 

, Ditto, 

9 „ c. 74 . 


The whole, except ss. 
1, 7, 8, 9, 25, 26, 56. 

Rep. High Co'urts' Criminal Procc^ 
dure Act, 1875 (X of 1875), s. 2 and 
sch. 

11 Geo. 4 <& 1 Wm, 4, 

c. 46 

1 

Ext. Illusory Appointments and Im 
fants’ Property Act, 1841 {XXIV 
of 1841), s. 2. 

9P *> 9f » 

c,47 

S, 11 . 

Ditto, s. 4. 

« *$ 9* *9 

c. 65 

.... 

Ditto, s. % 

„ t9 

c. 75 

The whole 

Rep. Eepealing Act, 1870 (XIY of 
j T 870), s. 1 and sch. 

2 & 3 Wm 4, c. 117 


Ditto . 

\ 

Rep. Justices of the Peace Act, 1869 
ill of 1869), s. 2 and sch. 

>9 9S 9f * 

% 

S. 28 . 

Ext. Inheritance Act. 1839 (XXX of 
1839). 
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Acts of Pariia'ineni affected by Indian Legislation ^ 


Regnal j^ear and number. 

1 Part ailectod. 

How affected. 

3 & 4 Wm 4, 0 . 105 

.... 

Ext. Dower Act, 1839 (XXIX of 
1839). 

,J „ c. 106 

— 

Ext. Inheritance Act, 1839 (XXX of 
1839). 

6 & 6 „ c. 6 , 

The wliole 

Rep. Repealing Act^ 1870 (XIV of 
1870), s. 1 and sch. 

5 & () Will. 4, c. 62 . 

The wliolo 

Rop. Indian Oaths Act, 1873 (X of 
1873). 

2&3Vict., c. 34 . 

The vvliole 

Rop. Repealing Act, 1873 (XII of 
1873), s. 1 and ach. 

3&4 „ 0. 37 . 

bs. 43 to 47 * • 

Ditto, 

tp >9 c. 56 • • 

i 

.... 

Ext. Indian .Kugistration of Ships 
Act, 1841 (X of 1841). 

1 

5&6 „ c. 45 . 

— 

Ext. Indian Copyright Act, 1847 
(XX of 1847). 

6 & 7 9, c. 04 , 

S. 7 . 

Rep. Indian Limitation Act, 1871 
( /X ^of 1871), s, 2 and Sch, I. 

11 & 12 „ c. 21 . 

The whole Act 

Rep. Presidency Towns Insolvency 
Act, 1909 (in of 1909). 

14 <Sr. 15 Viet., c. 40 

The whole 

Rep. Indian Christian Marriage Act , 
1872 (XV of 1872), s. 2 and Sch. V. 

?» }> C* 99 y 

Ss. 11, 19 

Rop. Indian Evidence Act, 1872 (I 
of 1872), s. 2 and sch# 

17 ^ 1$ „ 0. 104 . 

& 9 . 

lleiig,1^RepmUn(j Act, 1870 (XIV of 
1870), a, 1 and ach. 



Ext. Indian Porta Act, 188$ (X of 
1889), a, 62 ; Indian Merchant Ship- 
ping Act, 1883 (V of 1883), ss, 17, 
32. 


Acts of ParUamsnt affected hy Indian Legislation. 
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Regnal year and number.' 

Part affected. 

How affected. 

18 & 19 Viet., c. 119 

.... 

Ext. Indian Sea Passengers Act, 1885 
(XII of 1885), s. 3 ; Indian Mer- 
chant Shipping Act, 1883 (V of 
1883), ss. 17, 32. 

26&27 „ 0.51 


Ext. Indian Sea Passengers Act, 
1885 (XII of 1885), s. 2. ' 

33&34 „ 0.52 


Ext. Indian Extradition Act, 1903 
(XV of 1903), s. 2. 

36 & 37 „ 0. 60 

.... 

Ditto. 

44 & 45 „ 0. 58 

S. 150 . 

Pines locally imposed and recovered 
under this provision directed to be 
credited to cantonment funds, Can- 
tomnents Act, 1910 (XV of 1910), 
s. 19 (1) (a). 


' 

Rate of exchange declar'd : The 
Currency Convert on (Army) Act, 
1899 {>IIX of 18 9), as amended, 
by Act VII of 1900. 

44&45 „ 0. 69 

i 

As to application to British India, 
see the Indian Extradition Act, 
1903 (XV of 1903) s. l9. 

55 & 56 „ 0. 23 


As to notices of marriage, see the 
Indian Foreign Marriage Act, 1903 
(XIV of 1903). 



im 

List of Chaetebs oe Lettees Pateni 

AEFECTEE BY IndIAK 

: OF StrPEEME OE filGH CoUETS 
Legislation, 

Charter, etc. 

Part affected. 

1 

How affected. 

Charter of Supreme Court 
at Fort William, dated 
26th March, 1774. 

Clause 21 

Rep. Presidency Small Cause Courts 
Act, 1882 (XV of 1882), s. 2 and 
Sch. I. 

Charter of Supreme Court 
at Madras, dated 26th 
December, 1800. 

Clause 47 

Ditto. 

Charter of Supremo Court 
at Bombay, dated 8 th 
December, 1823. 

Clause 59 

Ditto, 

Letters Patent for Digh 
Court at Bombay, dated 
28 th December, 1865. . 

Section 22 

Aim ActXXlIl'of 186(1 
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APPENDIX 11. 


Statute Law Revision Acts. 


Note. — -As a rule every Statute Law Eevision Act * declares that ‘‘this Act shall not 

extend to repeal any enactment so far as the 

Sion Actf“87f(36 & 37 vfcf Majesty’s 

dominions out of the United Kingdom, except 
where otherwise expressed in the schedule.” 

In the following list the entry * ‘ Usual extent ’ ’ indicates that the Act to which the 
entry relates, has been so drawn. 


Year. 


No. and Chapter. 


I Territorial extent. 


Repeals (if any) extending 
beyond the United Kingdom. 


1861 


24 & 25 Viet., c. 101 


United Kingdom (there 
being no declaration 
as to extent). 


1863 


26 <& 27 Viet., c. 125 


England only. 


1867 


30 <& 31 Viet., c. 59 


Usual extent 


In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 


7 & 8 W. & M., c. 22 ; 


10 WiU, 

.3. 

0. 14 ; 

7 Geo. 

1, 

c. 21 ; 

8 

>9 

!9 

C. 12; 

2 Geo. 

2, 

0.35; 

5 

99 

99 

0. 22 ^ 

6 

99 

99 

0. 13 ; 

14 

99 

99 

0.37; 

19 

99 

99 

c. 37 ; 

25 

99 

99 

0.40; 

5 

Geo. 3j 

.C,25; 

6 

99 

99 

c. 18; 

» 

» 

99 

(V 52; 

7 

*9 

*9 

c. 46 » 



Statute Law Revision Ads. 


No. and Chapter. 


Territorial extent. 


Repeals (if any) extending 
beyond the United Kingdom. 


30 & 31 Viet., c. 59 I Usual extent 
— confd. 


7 Geo. 3, c. 55 ; 

8 „ „ c. 19 ; and 


33 & 34 Viet., c. 69 

34&35 Viet., c. 116 


35&36Viot„o, 63 


United Kingdom (there 
being no declaration 
as to extent). 

Usual extent 


Jn the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

5 Geo. 1, 0 . 4 ; 

11 Geo. 3, c. 52 ; 

13 „ „ c. 14 ; 



99 

!) c. 2C f 

14 

99 

„ 0. 83 ; 


99 

„ c. 88 ; 

15 

99 

jf c. 31 } 

99 

99 

„ c. 40 ; 

99 

99 

„ c. 46 ; 

22 

99 

0. 76 ; 

23 

99 

„ c. 14 ; 

26 

99 

„ c. 2(3 ; 

27 

99 

„ 0. 2 ; 

28 

99 

j? c. 36 y 

30 

99 

„ c. 47 } and 

31 

99 

„ 0. 31. 


In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

14 Geo. 3, e. 83 5 

„ „ „ 0 . 88 ; 


Statute Law Revision Ads, 


1^26 


Year. 


1872 


No. and Chapter, 


35 & 36 Viet., c. 63- 
contd. 



Repeals (if any) extending 
beyond the United Kingdom. 


Usual extent 


1873 


36 & 36 Viet., e. 97 


35 & 36 Viet., c, 98 

36 & 37 Viet., c. 91 


Ireland only. 
Usual extent 


21 Geo. 

3, 

c. 65 ; 

99 

99 

99 

c. 70 ; 

23 

99 

99 

c. 36 ; 

24 

99 

99 

Sess. 2, c, 26 : 

26 

99 

99 

c. 67; 

28 

99 

99 

c. 8 ; 

31 

99 

99 

c, 31 ; 

33 

99 

99 

0. 62; 

37 

99 

99 

c. 31 ; 

42 

99 

99 

c. 29 ; 

43 

99 

99 

C.138 ; and 

46 

99 

99 

c. 36. 


In the case of the following 
Acts, the repeals are declared 
to extend to ail Her Majesty ’ s 
dominions, namely : — 

47 Geo, 3, Sess. 2, o. 68 ; 

49 „ „ c. 27 ; 

„ „ „ c. 46 ; and 

60 „ „c.87. 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

47 Geo. 3, Sess. 2, c. 41 ; 

61 „ „ c. 45 ; 


>9 t9 99 0. 47 ; 

„ „ „ c. 64 ; 

99 99 « c, 75 ; 
62 „ „ c. 121 : 



i326 


Statute Law Revision Acts. 


Year. 

No. and Chapter. 

Territorial extent. 

EepeaJs (if any) extending 
beyond the United Kingdom. 

t 

187a 

36 & 37 Viet., c. 91— 

Usual extent 

52 Geo. 3, c. 122 ; 


contd. 







53 „ 

„ 0. 155 ; 




54 „ 

„ c. 61 ; 




54 „ 

„ c. 1C5 ; 




55 „ 

„ c. 64 ; 




»> 99 

„ 0. 84 ; 




57 „ 

c. 53 ; 




59 „ 

„ c,. 44 ; 




99 99 

„ 0. 54 ; 


i- 


99 99 

„ 0.114; 




1 & 2 Goo. 4, c. 01 ; 




4 

» »o.71; 





99 99 ^0 5 




1 5 

» ,,0.67; 





„ „ 0. 68 ; 




99 

ft ft 108 5 




99 

„ 0.113; 




6 

tf 99 86 > 




ff 

99 99 88 J 




1 

99 tf 0. J 




n 

99 it 66 f 




9 

Pf 0 * 33 $ and 




9$ 

„ „ 0. 74. 

1874 

37&38Viot.,o, 36 . 

Ditto « * 

In the case of the following 




A.ots^ the 

repeals arc declared 




to extend 

to the whole of IKm 




Majesty’s 

i dominions^ name- 




ly !— 





63 Goo. 

a, 0. 156; 




l&2Geo.4,o.66; 



Statute Law Revision Acts, 
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Year. I ISTo. and Chapter. 


Territorial extent. 


Repeals (if any) extending 
beyond the United Kingdom. 


1874 37 &i 38 Viet., c. 35 — Usual extent 

contd. 


3 Geo. 4, c. 96 ; 

>» 119 ; 

6 „ „ c. 59 ; 

„ „ „ c. 69 ; 

»» 9f >J C. 85 y 

i> 99 99 e. 88 ; 

7 99 c. 4 j 

99 99 99 68 J 

7 & 8 Geo. 4, c. 62 ; 

9 Geo. 4, c. 74 ; 

99 99 99 C. 83 ; 

11 Geo. 4&1 Will. 4, c. 53; 
2 & 3 Will. 4, 0. 78 ; 


99 

99 

„ c. 117 i 

99 

99 

0. 125 : 

3&4 

99 

99 c. 50 ; 

99 

99 

„ C. 73 ; 

99 

99 

„ e. 85 ; 

99 

99 

99 C. 93 J 

4&5 

99 

99 0, 7 9 

99 

99 

„ 0. 65 ; 

6&6 

99 

n c. 51 ; 

6&7 

99 

w 0. 16 ; 

99 

99 

99 0. 17 ; 

99 

99 

99 c. 53 * 


7 Will. 4 & 1 Viet., c. 70. 
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StaMe Law Revision Acts. 


Year. No. and Chapter. 
1874 37 & 38 Viet., o. 96 . 


1876 38 & 39 Viet., c. 66 


Territorial extent. 

Bepeals (if any) extending 
beyond the United I-Cingdoni. 

Usual extent 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 


1 & 2 Viet,, c. 67 ; 


2 & 3 „ 0. 34 ; 


3 & 4 „ c. 36 ; 


,, „ 0. 37 : 


„ C.66; 


„ 0. 78 i 


„ ,, c. 96 f 


„ „ c- 06 ; 


5 & 6 „ c. 3 ! 


„ t'* , 

„ c. 14 ; 

c. 17; 

1 

„ „ e. 88 ; 

., „ e. 120; 


6 & 7 „ 0. 34 ; 


M „ 0. 63 ; 


„ „ 0. 80 ; 


7 & 8 „ 0. 17 1 and 


,, „ c, 49- 

Ditto 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely ; — 

9 Oeo. 4, 0 . 83 ; 


2&3Viot., O.70; 


3 & 4 „ c. 62 ; 


6 & 6 „ 0 ,61 ; 


Statute Law Revision Acts, 
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Year, 


1875 


No. and Chapter. 

Territorial extent. 

Repeals (if any) extending 
beyond the United Kingdom. 

38 & 39 Viet, c. 60— 

Usual extent . 

5 & 6 Viet., 

c. 76; 

cont(L 







7&8 

99 

c. 72; 



99 

99 

c. 74; 



8&9 

99 

c. 30 ; 



99 

99 

c. 90; 



99 

99 

c. 96 ; 



9 &10 

99 

c. 26 ; 



99 

99 

e. 42 ; 



99 

99 

c. 45 ; 



99 

99 

c. 82 ; 



99 

99 

c. 103 ; 



lO&ll 

99 

c. 44; 



99 

99 

c. 71 ; 



99 

99 

e. 112 ; 



11 &12 

99 

c. 21; 



14 & 15 

99 

C.40; 



15&16 

99 

c. 26 ; 



16&17 

99 

C.4; 



99 

99 

C.73; 



99 

99 

c. 107 ; 



99 

99 

c. 118 ; 



18&19 

\ 

99 

c. 3 ; 



99 

99 

c. 71 ; 



99 

99 

0. 96 ; 



99 

99 

c. 97; 



99 

99 

0. 107 ; 

\ 


99 

f 

99 

c. 119 ; 


1330 


Statute Law Revision Acts. 


Year, j No. and Clia-pter. 


Territorial extent. 


EepenJs (if any) extending 
beyond the United Kingdom. 


1875 


1876 

1878 





38 & 39 Viet., c. 66— 
contld. 

Usual extent . 

19 & 20 Viet., 

c. 75 ; 

c. 83; 



20 & 21 „ 

c. 62 ; 



21 & 22 „ 

c. 82; 



JJ »? 

c. 96 ; 



22 Viot., 0 . 26 

> 



22 & 23 Viot., 

c. 12 ; 



ty 

0. 27 ; 




c. 37; 



23 & 24 „ 

c. 57 ? 



»■* 

c. 88 ; 



24 & 25 

e. 74 ; 




89 ; 



25 & 26 „ 

(5. 27 ; 



»» J9 

e. 48 ; 



26 27 „ 

c. 23 ; 




c. 35 ; 




c. 48; 



»» ?» 

c. 51 ; 



>» 

c. 76 ; 



?» 

0. 121 ; 



27 & 28 n 

0. 16; 

1 


29 ^ 30 „ 

c. 104 ; 



9* 

0 . 109 ; and 

i 

39 & 40 Viol., c. 20 . 

United Kingdom (there 
being no declaration 
as to extent). 

31 & 32 „ 

c. 120. 

41 & 42 Viot,, 0 . 57 . 

Ditto. 
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Year. 

No. and Chapter. 

! 

Territorial extent. | 

Repeals (if any) extending 
beyond the United Kingdom. 

1878 

41 & 42 Viet., c. 79 . 

Usual extent 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 




53 Geo. 3, 

c. 165 ; 




6 Geo. 4, 

c. 86; 



1 

3 &. 4 Viet., c. 96 ; 




7 & 8 

c. 49 ; 




lO&ll 

„ 0. 86 ; 




11 &12 

„ 0. 6; 





„ 0. 21 ; 




i* 

„ 0. S6 ; 



- 

12&13 

„ 0, 48 ; 




f> 

„ 0.66; 




)f 

„ C.96; 




13&14 

„ C.15; 





,, 0 . 59 ; 




16 &17 

„ c. 95 ; 




17&18 

0.77; 




18&19 

if c. 63 ; 





,, c. 03 ; 




21 &22 

„ c. 106 ; 




24 &25 

„ C.67; 




» 

„ 0 104; 




28&29 

j c. 5 ; 




tf 

„ 0,15; 




» 

„ c. 17 ; and 



1 

29&30 

„ 0.67. 
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Statute Law Remsion Acts, 


Year. 

No. and Chapter. 

Territorial extent. 

Repeals (if any) extending 
beyond the United Kingdom. 

1879 

42 & 43 Viefc., c. 24 . 

United Kingdom (thej'e 
being noj declaration 
as to extent). 




„ c. 59* . 

Declared not to extend 
to any part of Her 
Majesty’s dominions 
out of the United 
Kingdom. 



1S81 

44 & 45 Viet., c. 59t . 

Declared not to extend 
to Scotland or Ire- 
land ; extends, there- 
fore, only to England. 



1883 

46 & 47 Viet., c. 39 . 

Usual extent 

i In tlic case of tlui following 
Act.s, ilie repeals are declared 
to extend to all Rov Majesty ’ b 
dominions, namely : — 




32 & 33 Viot. 

0. 10; 




99 

c. 11 ; 




9> 

c 29; 




99 99 

c. 98 ji 




33 & 34 „ 

e. 3 ; 




99 99 

c. 52 ; 




99 99 

c. 69 ; 




99 99 

c. 90 ; 




34 k 35 „ 

c. 62; 




35 & 3(3 „ 

c. 9 ; luul 




41 k 43 „ 

0. 67* 

if 

„ c. 491: . 

Declared not to extend 
to Scotland or Ire- 
land ; extends, there- 
fore, to England only. 




* Short title—the Civil Procedure Acts Eepoal Act, 1879. 
t Short title — the Statute Law Eevision and Civil Procedure Act, 1881* 
I Short title— the Statute Law Revision and Civil Procedure dot, 1883* 


Statute Law Revision Acts. 


133S 


Ko. and Chapter. 


Territorial evtenf 1 I^epeals (if any) extending 
lerntorial extent. , Kingdom, 


50 & 51 Viet., c. 59 


Declared 7iot to extend j 
to repeal any enact- 
ment so far as the 
same may be in force 
out of the United ^ 
Kingdom. 


51 & 52 Viet., c. 3 .1 Usual extent 


„ c. 57 . ! Ditto 


In no case is the repeal declared 
to extend to all Her Majesty’ s 
dominions. 

. In the case of the following 
Acts, the repeals are declared 
j to extend to all Her Majesty’s 
I dominions, namely : — 


6 Geo. 4, c. 59 ; 


99 99 99 C. 69 ; 

99 99 99 S 

99 99 99 9 


9 >, » c. 74 ; 

99 99 99 5 

11 Geo. 4 & 1 Will. 4, o. 39 j 

1 Will. 4, c. 20 ,* 

2 & 3 „ „ c. 51 

3 & 4 ,, 0, 73 f 

99 99 97 93 ; 


7 Will, 4 & 1 Viet., c. 36 ; 


1 & 2 Viet., c. 67 ; 




Statute Law Revision Ads. 


i334 


Year. 


1888 


1889 


No. and Chapter. 


51 & 52 Viet., c. 57- 
contd. 


62 & 53 Viet., 0. 24* . 


Territorial extent. 


Usual extent 


Ditto . 


Repeals (if any) extending 
beyond the United Kingdoxn. 


3 & 4 Viet., c. 78 ; 

6 & 6 ,, c. 61 ; 

,, „ c. 76 ; and 

„ » 'c.120. 

In no case is the repeal declared 
to extend to all Her Majesty’ s 
dominions. 


1890 


53 & 54 Viet., c. 33 


Ditto 


I In the following cases, tlin re- 
I peals arc declared to extend to 
I all Her Majesty’s dominions, 
I namely : — 

53 Geo. 3, c. 155 ; 

66 „ „ c. 82 ; 

1 2 Geo. 4, 0 . 66 ; 


3 & 4 „ „ c. 119 ; 

4 ,, c» 71 ^ 

’ „ „ „ c. 80 ; 

I 6 ,, ,, c. 67 j 

6 „ „ 0 . 85 ; 

9 „ „ c, 74 (Straits 

Settlements excepted in 
I one instance) ; 

9 Geo. 4, 0 . 83 ; 

i 

’ 3 & 4 Will 4, c. 85 ; 

5 & 6 „ „ c. 52 ; and 

I 9 » 9,9 99 C* 62* 


it 


„ c. 51 


Ditto . 


In the case of the following, the 
repeals are declared to extend 
to all Her Majosty^s dominions 
namely : — 

3 & 4 Viet., c. 56 ; 


* iSIiort title — the Master and Servant Act, 1889. 
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Year. No. and Chapter. 


Territorial extent. 


Eepeals (if any) extending 


1890 53 & 54 Viet., o. 51— Usual extent 

contd. 


1891 64 & 55 Viet., c. 67 . Ditto 


1892 55 & 56 Viot,^ c. 19 . Ditto 




beyond the United Kingdom. 

4 Geo. 4, c. 71 ; 

39 99 99 80 f 

3&4WilI. 4, 0. 73 ; 

3 & 4 Viet., 0, 62 ; 

6 & 6 „ c. 61 ; and 

99 99 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 


3 & 4 Viet., 

c. 62; 

5&6 

99 

c, 61 ; 

6&7 

99 

c, 98 ; 

7&8 

99 

c, 74; 

8&9 

99 

c. 30 ; 

99 

99 

c, 90 ; 

9&10 

99 

c. 103 ; 

11&12 

99 

c. 21; 

12^& 13 

99 

e, 48 ; 


99 

c. 66 ; and 

99 

99 

c. 90. 


In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

9 Will. 3, e, 44; 

13 Geo. 3, 0 , 63 ; 

99 99 70 ; 

^8 ,, ,, c» 52 ; 

37 „ „ c, 142 ; 


4 


39&40Geo, 3, c. 79; 
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Statute Law Remsion Acts, 


Year. No. and Chapter. 


Territorial extent, 


1892 55 <fc 56 Viet., c. 19— Usual extent 

contd. 


1893 I 56 & 57 Viet., o. 14 


Kepcals (if any) extending 
beyond tlie United Kingdom. 


54 Geo. 3, c. 15 ; 


15 & 16 Viet., 

0. 72; 

16& 17 

39 

P 

00 

99 

99 

c. 49; 


99 

0. 95; 

18 & 19 

99 

0. 55 ; 

20 & 21 

99 

99 

99 

c. 3 ; 

c. 52 ; 

99 

99 

c. 53 ; 

21 & 22 

39 

c. 3 ; j 

99 

99 

c. 106 j 

22 

99 

C, 11 ; 

22&2B 

99 

c. 10; 

99 

99 

0, 13; 

23&24 

9» 

0* 130 ; 

24 & 25 

99 

C. 54 ; 

99 

99 

c. 67 ; and 

99 

99 

0. 104. 


. In the case of the following 
Acts, ihe ro]:>eaIs are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

15 (fe 16 Viet., c. 72 ; 

27 k 28 „ c. 77 5 

28 <Sc 29 „ c. 15 j 

29 & 30 „ c. 18 ; 


99 99 

30 4 31 „ 

31 & 32 „ 


c. 74 1 
0 . 3 ; and 
c. 57 5 
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Year. 

No. and Chapter. 

Territorial extent. 

Repeals (if any) extending 
beyond the United Elingdom. 

1893 

56 & 57 Viet., c. 54 . 

Usual extent 

In the case of the following 
Acts, the repeals are declared 
to'^extend to all Her Majesty’s 
dominions, namely : — 

5 & 6 Viet., c. 76 ; 

13 & 14 „ c . 59 ; 

18 & 19 „ c. 54 ; and 

36 & 37 „ 0. 6. 

1894 

57 & 58 Viet., 0 . 56* . 

Ditto 

i 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

29 & 30 Viet., c. 67 ; 

99 99 74 ; 

„ „ a 104; 

1 33&34 C.66; 

39 & 40 „ c. 47 ; and 

44 & 45 „ c. 36. 

1898 

61 & 62 Viot., 0. 22 . 

! Ditto 

In the case of the following 
Acts, the repeals are declared 
to extend to all Her Majesty’s 
dominions, namely : — 

39 & 40 Viet., c. 47 ; and 

49 & 50 „ 0. 36. 

1906 

6 Edw. 7, 0. 38 . 

Ditto ; these being in 
express provision. 

The Acts repealed applied to 
Scotland only. 

1908 

8 Edw. 7, 0 . 49 . 

Usual extent 

In no case is the repeal declared 
to extend to all His Majesty^s 
dominions. 


* B. 4 of this Act provides that in any revised edition of the Statutes published by 
authority the words ‘‘Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same as follows, ’ ’ or any 
words to the same e:ffect occuring in any Act, may be omitted. 
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Aliens 





435 

Annuities, see East Indip Annuity Eunds Act, 1874 
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Scale of punishn onts 507 
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Bombay Government . . . - 

Bonds of East India Company 
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Pages.* 

691 


. 263, 268, 1310 
227, 259, 262, 420 
420 

677 
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69, 74, 198, 268 
112 , 211 
298 
22 
25 

748 

749 
749 


Canals 

Chaplains of Church of Scotland 

Chief Commissioners when to be Additional Members of Council 

Children, status of — 

Church establishment 

Civil employment, eligibility for membership of — 

Civil Service of India 

Coinage Act, 1870 

Extent of Act 

Legal proceedings 

Legal tender 

Master and officers of mint , . . . • 

Begulations . . 

Coinage Act, 1891 

Coinage (Colonial Offences) Act, 1853 

Colonial Bishops Act, 1852 ...••* 

Colonial Bishops Act, 1853 

Colonial Clergy Act, 1874 . . . • , * 

Definitions . 

Licenses 

Penalties 

1 Colonial Cop 3 T:ight Act, 1847 

Colonial Courts of Admiralty Act, 1890 . 

Appeal to Queen in Council 

Interpretation 

Local Admiralty appeal 
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416 
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424 
439 
205 

19 

279, 311, 424 
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426 
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800 
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781 

Saving of Channel Islands .... 




781 
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352 

Colonial Marriages (Deceased Wife’s Sister) Act, 1906 . 




1163 

Colonial Offices Act, 1830 




180 

Colonial Prisoners’ Pemoval Act, 1884 




692 

Criminal lunatics ..... 




695 

Definitions 




697 

Escape ....... 




695 
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697 

Regulations ...... 




(S93 

Saving section 




415 

Colonial Probates Act, 1892 




801 

Definitions 




. . 803 

Orders in Council. ..... 




803 
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1119 

Application of Act to British possessions 




1119 

Definitions 




1120 

Colonial Stock Act, 1900 




1123 

Colonies (Evidence) Act, 1843 .... 




228 

Commander-in-Chiof ...... 




60, 71, 73, 266, 313 

Cpnnnissioners for Oaths Act, 1889 .... 




758 

Definitions 




760 

Perjury and forgery ..... 




7(50 

Repeals 




7(5 1, 

Trial 




760 

Commissioners for Oaths Act, 1890 .... 




775 

Commissioners for Oaths Act, 1891 .... 




799 
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1224 

Commissioners to try British officers iti England . 




40, 50 

Companies (Consolidation) Act, 1908 .... 




1239 
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1239 

Companies outside the Dnited Kingdom 




1240 

Contracts ........ 




288, 289, 295, 456 

Contracts (India Office) Act, 1903 .... 




1127 

Control of Governor General in Council 




74, 198 

Control of Secretary of State over expenditure 




281 

Conventions as to domicile .... * 




334 

Conversion of India Stock, 1887 




. . 746 

Definitions 




747 

Powers of investment 




746 

Copyright ..... . . 



183, 214, 235, 247, 254, 347 

1 Copyright Act, 1842 ...... 



• 

2 I 4 

Copyright Act, 1911 . . . . * 



* 

1279 

Act extended to Poroign Works * . 



* 

1296 

Application to British Dominions . . . 



* 

1293 
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Application to British Possessions of Part II 
Civil remedies 
Compulsory licences 
Common law rights, abrogation of 
Foreign authors . 

Imperial copyright 
Importation of copies . 

Infringement of copyright 
International copyright 
Interpretation 
Legislation 

Libraries, delivery of books to 
Orders in Council. 

Ovmership of copj^right 
Penalties .... 

Photographs 
Political speeches 
Posthumous works 
Summary remedies 
Term of copyright 
University copyright . 

Works of joint authors 
Coronation Oath, 1688 

Archbishop of Canterbury to administer 
Form of . . • • 

Corruption of officers 
Council of India Act, 1907 
Council of India (in London) 

Council of India Reduction Act, 1889 
Qourt of Chancery Act, 1851 
Courts (Colonial) Jurisdiction Act, 1874 
“ Colony ” defined 
Courts-martial (Naval) 

Covenanted Civil Servants to hold certain offices 
Creation of new Presidencies 
Crime in plantations by officers . 

Criminal Jurisdiction Act, 1802 . 

Criminal Law (India) Act, 1828 . 

Admiralty ofiences 
Criminal Lunatics Act, 1884 
Customs Consolidation Act, 1853 
Customs Consolidation Act, 1876 

Clashing of Colonial Laws and Acts of ParHament 
Collusive seizures. 


Pages.* 


1297 

1285 

1283 

1297 
1293 
1281 
1287 
1282 
1296 

1298 
1295 
1287 
1298 

1284 

1286 
1292 
1292 
1289 
1286 
1283 
1298 
1^8 

14 

15 
15 

84. 105 
1224 
274, 42 1 
876 
256 
601 
501 
392 
311, 424 
264 
17 
100 
166 
168 
703 
262 

508 

509 
509 


♦ Volume I ends with page 763. 



6 


Index, 


Pages.* 

Bangorous correspondence 70 

Dangerous goods 988 

Debt, see Regimental Debts Act, 1893. 
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